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Decision 98-08-012 August 6, 1998 rrn[~)nrgln~ fA' n 
.. J Jlld~ .,lLj\_bllJl6 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATe OF CALIFORNIA 

In the ~1attcr of d~e Application of LDI 
Solutiol\s, Inc. (U-5953-C), a California 
Corporation, for a Certificate of Public 
Convenience and Necessity to Resell Local 
Exchange TeleCommunications Services Within 
the State of California. 

OPINION 

I. summary 

Application 98-05-026 
(Filed May 5, 1998) 

to) Solutions, Inc. (appHcant) seeks a certificate of public (oIlvenience and 

necessil}' (CPCN) under Public Utiliti~s (PU) Code § 1001 (or authority to 

provide resold lOCal exchange telecomnllmicatio)\s services as a conlpelitive local 

carrier (CLC).' By this decision, we grant applicant authority to operate as a 

nonfacilities-bascd teseller of local exchange services in the service territories of 

Pacific Bell (Pacific), GTE California Incorporated (GTEC), Roseville Telephone 

Con\pany (RIC) and Citizens Telephone Conlpany (eTC). 

II. Regulatory Background 
In Decision (D.) 95-07-054, D.95-12-056, and 0.97-06·107, we established 

procedures to govenl applications for authOrity to offer conlpcntive local 

exchange service within the service territories o( Pacific and GTEC. Applicants 

I A eLC is a oommon carrier that is issued a CPCN to provide local exchange 
telecommunications service for a geographic area specified by such carrier. 
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that arc granted authority 'to provide (ompetitive local exchange service must 

comply with various rules established by the C(?mmission, including: (1) the 

consumer protection rules sct forth in Appendix B of D.95-07-054; (~) the rules for 

local exchange competition set forth in Appendix C of 0.95-12-056; and (3) the 

(ustomer notification and education rules adopted tn 0.96-04-049. By 
D.97-09-115, we extended coverage of our adopted rules for local exchange 

competition to the service territories of RTC and ere. 

III. Overview of Application a~d PrOcedural BaCkground 
Applicant, a California corporation, filed its application on l\1ay 5, 1998. 

In its appJication, applicant requests authority to operate a~ a nonfacilities­

based reseller ()f local exchange services within PaCific's, GTEC's, RTC's and 

erc's service territories. 

The California Environmental Quality Act requires the Commission as the 

desigl'l'ated lead agency to assess the potential en\'ironnlental impactof a project 

in order that adv£.rse etiects arc avoided, alternatives art! investigated, and 

environtrtental quality is restored or enhanced to the lullest extent possible. Since 

applicant states that it will not be constructing any facilities tor the purpose of 

providing local exchange services, it canbe seen with certainty that there is no 

possibility tha-t granting this application will have an ad\'erse impact upon the 

environn\ent. 

In Resolution ALJ-176-2993 dated l\1ay ~l, 1998, the Commission 

preliminarily categorized this application as ratesetting, and preliminarily 

determined that hearings were not necessary. No pr()tests have been received. 

There is no apparent reason why the applicMion should not be granted. Given 

these developments, a public hearing is not necessary, and it is not necessary to 

disturb the preliminary d~terminations. 
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IV. Financial Qualifications of Applicant 
To be granted a CPCN (or authority to resell local exchange servke, an 

applicant n\lIst demonstrate that it has $25,000 of c,lsh or c,lsh equivalent to mcct 

the firm's start·up expenses. The applicant must also den'\onstr,ltc that it h('\s 

sufficient additional resources to cover all deposits required by other 

telecommunic,ltions carriers in order to provide service in California.l 

Applicant provided financial documents including an irrevocable 

guarantee by an affiliate to provide the required cash. Applicant also 

represented that no carriers have required it to make deposits. \Ve find that 

applicant has met out requirement that it possess sufficient financial resources to 

undertake its proposed operations. 

V. Technical Qualiflcatlons of Apptlctint 

To be granted a CPCN f6r authority to resell local exchange service, an 

applicant must i'llake a reasonable showing of technical expertise in 

telecommunications or a related business. Applicant supplied biographical 

infoflllation on its n\an~gement which demonstrates that it has sufficient 

business expertise and training to operate as a communications reseHer. 

To further demonstrate its technical expertise and fitness to serve, 

applicant represented that no one associated with or employed by applicant as an 

affiliate, officer, director, partner, or oWner of more than 10% of applicant, was 

previously associated with any teleCommunications Cturier that Ciled for 

bankruptcy or wel\t out of business, or was sanctioned by the Federal 

Communications Commission (FCC) or any state regulatory agency for failure to 

comply with any tegulatory statute, rule or order. 

J The finanCial standaids for certifiea"lion to operate as a CLC are set (orth in 
0.95-12-056, Appendix'C1 Rule 4.B. " 
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lVe lind that applicant has met our requirement that it possess adequate 

technical expertise to operate as a CLC. 

Commissio~ staff also reviewed applicant's draft tariffs for compliance 

with Commission rules and regulations. The deficiencies are noted in 

Attachment B of this deCision. In its compliance tariff filing, appHeant is direCted 

to correct these deficiencies as a condition of out granting approval of the tariffs. 

VI. Conclusion 
We conclude that the applkation"C6n(OIlT\S"to our'rules lor certification asa 

CLC .. Accordingly, weshaU grant applicant a CPCN' toteselllotal exchange 

service in the service territorieS of Pacific, GTEC, RTC and ere subject to ' 

compliance \vith the terms and conditions set forth)lcrein. 

Findings of Fact 
1. Application" (A.) 98~5-Oi6 was filed on ~ia}' 5; 1998. 

2. A notice of the filing o( the application appe-ared in the Dan}, Calendar on 

May 26,1998. 

3. By D~97~6-107; all IECs and CLCs are no lohger required totomply with 

General Order 961\, subsections III.G(I) arid (2), and Commission Rule of PractiCe 

and Procedur~ 18(b). 

4. By 0.95-07-054, 0.9.5-12-056,0.95-12-057, and D.96-02':07i, the 

Commission authorized CLCs o\ccting specified criteria to provide fadlities­

based local exchange servi(es beginning January 1, 1996, and resold local 

exchange sen'ices beginni'[\g March 31, 1996. 

5. There were nO protests to thisappJicatioil. 

6. A hearing is not requited. 

7. In prior decisions, the CommiSsion auth()rized competition in prOViding 

local exchallge telci:ornmunications services withir'lthe service territories of 

Paciik, GTEC, RTC and erc. 
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8. App1ic~\nt has a minimun\ of $25,000 of cash or c~\sh equivalent that is 

reasonably liquid and readily available to meet its start-up expenses. 

9. Applicant is not required to make dePosits with any telecommunications 

c,1rriers in order to provide the proposed service. 

10. Applicant's management possesses the requisite te<:hnkal experUse to 

provide resold local exchange servieesto the public. 

11. As part of its application, applicarit submitted a draft of its initial tariff 

which contained the defideodes identified itl Attachment B to this decision. 

Except (or these deficiencies, applicant's draft tariffs corn plied with the 

requirements ~stabJished by the CommissiOn. 

12. Since applicant does not propose to construct any facilities in order to 

provide resold local exchange services, it can be Seen with certaint}' that granting 

applicant authorit}, to provide resOld local exchange services will not have a 

significant adverse ef(ed upon dle enVironment. 

13. By D.95-12..()57, as mpdified by 0.97-01-015, CLCs are exempt from PU 

Code §§ 816-830. 

14. By D.95-12-057, as modified by D.97-01-015, CLCs are exempted fronl the 

requirements of PU Code § 851 for the transfer or encumbrance of property 

whenever such transfer or encumbrance serves to secure debt. 

Conclusions of Law 

1. Applicant has the financial ability to provide the proposed service. 

2. Applicant has n\ade a reasonable showing of technical expertise in 

telecommu nita lions. 

3. Public convenience and necessity require the conlpetitive local exchange 

services to be offered by applicant, subject to the terms and conditions set forth 

herein. 
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4. App1ic~lnt is subject to: 

a. The current 2.4% surcharge applicabJe to all intrastate services except 
(or those exdud~ by D.94-09-065, as modified by 0.95-02-050, to fund 
the Universal Lifeline Telephone Scn'ice (PU Code § 879; Resolution 
T-16098, December 16, 1997); 

b. The current O.~% surcharge applicable to all Intrastate services except 
for those excluded by D.94-09-Q65, as modified by 0.95--02-050, to fund 
the California ReJayService and Communications J)evices Fund (PU 
Code § 28tn; Resolution T·t6090, December 16, 1997); 

c. The user fee provided in PU Code §§ 431-435, 'which is O.ll % of gross 
intrastate revenue tor thel998-1999 fiscal year (Resolution ~14789); 

d. The current surcharge applicable to all intrastate services except lor 
those exduded by 0.94-09-065, as modified by D.95--02-0SO, to lund the 
California High Cost Fund-A (PU Code § 739.30; D.96-10-066, PI" 3-4, 
App. B, Rule I.C., set by Resolution T-16117 at 0.0% for 1998, effective 
February 19, 1998); 

e. The current 2.87% surcharge applicable to all intrastate services except 
for those excluded by D.94-09-065, as modified by 0.95-02-050, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, Rule 6.F.); 
and 

f. The (urrent 0.050/0 surcharge applicable to an intrastate serviCes except 
for those excluded by D.94-09-065, as modified by 0.95-02-050, to fund 
the California Tele(onnect Fund (D.96-10-066, p. 88, App. 8, Rule 8.G; 
set by Resolution T,-1616S, effectlve August I, 1998). 

5. The application should be granted to the extent set forth below. 

6. Applicant, once granted a CPCN to operate as a CLC, should be subject to 

the Commission's rules and regulations regarding the operations of CLCs as set 

forth in D.95-07-054, 0.95-12-056, and other Commission decisions. 

7. Any CLC which does not comply with our rules for local exchange 

competition adopted in Rulemaking (R.) 95-04-043 shall be subject to sanctions 

including, but nOllimited to, revocation of its eLC certificate. 

8. Because 0.£ the publk interest in competitive local exchange services, the 

following order should be effective immediately. 
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ORDER 

IT IS ORDERED that: 

1. A certificate of public con,,{'oience and ne<essity is gr(.lntcd to tOI 

SolutionsJ Inc, (applicant) to operate as a reseller of competitive local exchange 

servicesl subject to the tenns and conditions set (orth below. 

2. Applicant shall file fl writteil acceptance of the certificate granted ill this 

proceed it'g. 

3. Applicant is authorized to file with this Commission tariffschedules (or 

the provision of competitive local exchange serviCes. Applicant may not offer 

. competitive local exchange services until tariffs ar(> On file. Applicant's initial 

filing shall be made in accordance \\~ith General Order (GO) 96-AI excluding 

Sections IV1 VI and VI and shall correct the deficiericies noted in Attachment B. 

The tariff shall be effective not less than one day after tariff approval by the 

Commission's Telecommunications Division. Applicant shaH comply with the 

pro\'isions tn its tariffs. 

4. Applicant is a competitive local exchange carrier (CLC). The effectiveness 

of its future CLC tariffs is subject to the schedules set forth in Appendix C, 

Section4.E of Decision (D.) 95-12-056: 

"It CLCsshall be subject to the following tarUf and contract 
filing, revis-ion and service pricing standards: 

"(1) Uniform rate reductions for existing tariff services shall 
become effective on five (5) working days' notke. 
Custon\et notification is not requited for tate decreases. 

"(2) Uniform nlajor tate incceases for existing tariff services 
shaH become effective on thirty (30) days' notice to the 
Comm!ssioi'l, and shall require bill ins.~rtsl or first class 
nlail notice to custorners at least 30 days in advance of the 
pending rate increase. 
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11(3) Uni(Qrn\ minor r"tc increases, as defined in D.90·11·029, 
shall bccon\c cf(C(tive on not less than (5) working days' 
notice to the Commtssion. CustOmer notific,ltion is not 
required for such minor rate incrcases. 

"(4) Advice lettcr filings (or new services and fot aU other types 
of taritl revisions, except changes in text not affecting r,11es 
or relocations of lext it\ the tariff schedules, shall become 
effective on f()rty (40) days' notice. 

"(5) Advice letter fiJiJlgs(evising the text or location of text 
material whICh do riot result in an increase in any rate or 
charge shaH be(ome effective on not less than five (5) days' 
notice to the Commission." 

"(6) Contracts shaH be'subject to GO 96-A rutes for NDIECS, 
except interconnection cOntracts. 

"(7) ClCs sh~l1 file tariffs in accordance with PU Code § 876/' 

5. Applicant may deviate from the following ptovisions of GO 96-A: 

(a) par'lgraph I1.C.(l)(b), which requires consecutive sheet numbering and 

prohibits the reuse of sheet numbers: and (b) paragraph II.C.(4), which reqUires 

that "a separate sheet or series of sheets should be used for each rule." Tariff 

filings incorpOrating these deviations shall bc subject to the apptoval of the 

Commission's Telecorr'tmunications Division. Tariff filings shaH reflect all fees 

and surcharges to which applicant is subject, as reflected in Conclusion of Law 4. 
; 0 

6. Applicant shall file as part o( its initial tariff, after the effccth'c date of this 

order and consistent with Ordering Paragraph 3, a service area filap. 

7. Applicant's initial tariff shaH (Orrect the deficiencies identified in 

Attachment B to this order. 

8. Prior to initiating Service, app1icant shall provide the Comn,ission's 

Consumer Services Division with the applicant's designated contact person(s) for 

purposes of resolving (onsUmer complaints and the corresponding telephone 

number. This information shall be updated if the name or telephone number 

changes, or i'tt least annually. 
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9. Applicant shall notify this Commission in writing of the date that local 

exchange service is first rendered to the public. This notice shall be provided no 

1,1ter than five days after local exchange service first begins. 

10. Applicant shall keep its bOOks and records in accordance with the Uniform 

System of Accounts specified in Title 47, Code of Federal Regulations, Part 3i. 
11. In the event the books and records of the appHcantare required (or 

inspection by the Commission or its staff, applicant shaH eithet produce such 

records at the Con'uhission's offices or reimburse the Commis.sionfor the 

reasonable costs incurred in having Commission staff travel to applicant's office. 

12. Applicant shall file an annuall'eport,' in compliance with GO tat-A, on a 

calendar-year basis using the information request form developed by 

Commission staft contt\ined in Attachment A to this decision. 

13. Applicant shall ensutc that itseJrtpfoyees cOI1'ply with the provisions of 

Public Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

14. The certificate granted and the authority to render service under the rates, 

charges, and rules authorized herein will expire if not exercised within 12 months 

after the effective date of this order. 

15. The corporate identification number assigned to applicant is U-5953-C 

which shall be included in the c~piion of all original filings \vith this 

Con\I'nission, and in the titles of other pleadings filed in existing cases. 

16. Within 60 days of the effective date of this order, applicant shall comply 

with PU Code § 708, Enlployee Identification Cards, and notify the Director of 

the Telecommunications Division in writing of its compliance. 

17. If applicant is 90 days or more late in filing an annual report or in remitting 

the fees listed in Conclusion ot Law 4, the Cominission's Telccornnlunications 

Division shall prepare for C(')I'nmissio~ consideration a resolution that revokes 

the applicant's certtficate of public (onvenience and necessity, unless the 
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applicant has lh."cived the written permission of the Conurtisslon's 

TeleeoMmut\ic"tions Division to fite or remit late. 

18. Applicant ShaH comply with the consumer protection rules set forth in 

Appendix B of 0.95-07-054. 

19. Applicant shaH comply with the COn\oUssior\'s rutes (ot local exchange 

competition in C~lif6mia that ate set forth in Appendix C of O.95~12-O56, -
. including the requirement tliat CLCs shall phice Cllstorner depositS-in a protected, 

segregated, interesl-bearing'escrowaccount subject to Cpmmission Oversight. 

20. Applicant shall' c:omply ,*lith th~'custoirietitotificatiot\andeducation rules 

adopted in 0.96-04-049 regarding the passage of calling party number. 

21. Theal'plicatioi\ is grat\t~, as set forth above. 

22. Thts proceeding is dosed. 

This order is effective today. 

Dated August 6,1998, at San Francisco, California. 
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RICHARD A. BILAS 
President 

P. GREGORY CONLON 
JESSIE J. KNIGHT, JR. 
BENRYM. DUQUE 
JOSIAH L. NEEPER 

Commissioners 
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TO: ALL COI\,fPET1TIVE LOCAL CARRIERS 

Article 5 of the Public Utilities Code ~rants authority to the California Public 
Utilities Conlmission to requite aU public utilities doing business in California to 
file reports as specified by the Commission on the utilities' California operations. 

A spe:dfic annual report (orm has not yet been ptescribed for California 
Competitive Local Carriers. However, you are hereby directed to sub:rnit an 
original and two (opies of the information requested in Attachment A no later 
than ~1arch 31)1 ()f the year following the calendar year for which the annual 
report is submitted. 

Address your report to: 

California Public Utilities Commission 
Financial Reports .. Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to file this informati()n on time may result in a penalty as provided (or ill 
§§ 2107 and 2108 of the Public Utilities Code. 

If you have any question concerning this nlatter, please call (415) 703-1961. 
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ATTACHMENT A 

Information Requested of CaHfomia Interrxchange TeJepholle Utilities and Conipetitivc 
lOC,ll Carriers. -

To be filed with the CaUfornia Public Utiliti('$ COnimission, 505 Van Ness Avenue, 
Room 3251, San Francisco, CA 94102-3298, no later than March31st of the year 
(ollowing the calendar year (or which the annual report is submitted. 

1. Exad legal name and U 1# of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the person to be contacted 
concerning the reported information. 

4. Name and title of the offiCer having custody of the general books of account 
and the address of the office where such books are kept. 

5. Type of organiz~tion (e.g./ cOrpOration, partnership, sole proprietorship, etc.). 

If incorporated, SpeCify: 

a. Date of filing articles of incorporation with the Sctretary of State. 

b. State in whkh incorporated. 

6. Commission decision number grartting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business activiti(>s in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utiHty~ State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corporatil'm. 

10. Balance sheet as of [)e(ember 31st of the year for which information is 
submitted. 

11. Income staten\ent for California operatlons for the calendar year for which 
information is submitted. 

(END OF AlTACHMENT A) 
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AITACHMBNT B 

The (ollowing are the ddicienci~ in tOI Solutions, Inco's proposed tariff 

filing: 

1. Shet'l No.5, Prdiminary Statement. Include language to indicate that 
the cornpany propoS('s to provide only "resale" local exchange service. 

2. Sheet No. 52, Intetcarrier Arrangements. Since th~ company propoSes 
to provide only resale service, delete reference to intercairier 
arrangements which ate applicable to facilities-based servicc 
providers. 

3. Shet't No. 59, Application for Service, Section 7.3.3. The tariff as 
cllrtcl\tly \\'orded does not indicate that service may be initiated based 
on a written or oral agreement between the competitivc local carrier 
and the customer. Sec Rule i of Decision (D.) 95-07-054. 

4. Sheet No. 62, Deposits and Advance Payn\ents. Note that tin\ely 
payment of charges is not a requirement (or refund of deposits in 
Rule 3(8) of D.95-07-054. 

5. Sheet No. 69, Caller ID. Comply with the requirements of 0.96-0-1-049 
regarding Caller IO's cllstomer notification and education plan 
materials and the provision of optional blocking feature (complete and 
seJective blocking), if the company plans to pass subscribcrs~ calling 

_ party number On interstate cans as well as of(cring Caller 10 service. 
The materials must be submitted, togcther with the advice tettcr filing, 
(or rcview by the Telecommunications Division in consultation with 
the Conlmission's Public Advisor Office. 

6. Sheet No. 7·1, Djscontinuance of Service. This section makes reference 
to Section 7.1.3 which is nOllncluded in the tariffs submitted. Correct 
the tarifi language accordingly. 

(END OF A1TACH~1ENT 5) 


