ALJ/BAR/avs Mailed 8/6/98

Decision 98-08-016 August 6, 1998 ,m[ ﬂ”@”{;‘]ﬁ‘\ﬂ

BEFORE THE PUBLIC UTILITIES GOMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of SOUTHERN
CALIFORNIA GAS COMPANY to Adopt ,
Performance Based Regulation (“PBR") for Base Application 95-06-002
Rates to Le Effective January 1, 1997. (Filed June 1, 1995)

OPINION AWARDING COMPENSATION

This decision grants, in part, the Requests for Compensation filed by the
The Utility Reform Network (T URN) and the Natural Resources Defense Council
(NRDC) for their substantial contributions to Decision (D.)‘97-07—054. We award
TURN $247,476 of the $249,371.87 it requests. Ve award NRDC $11,380 of the
512,382;40 it requests. TURN also seeks compensation for its substantial

contribution to D.98-01-040 in the amount of $7,354. We award TURN $6,769"f6r‘

its contribution to this second decision in this docket.

Background

In D.97-07-034, we considered a proposal by Southern California Gas
Company (SCG) for adoption of performance-based ratemaking (PBR) for the
portion of SCG ‘s rates that recovers the costs of providing gas utility service.

D.97-07-054 adopted a PBR system for SCG which differs in several
respects from the proposal advanced by SCG. Most significantly, we adopted a
system which requires SCG to share with ratepayers the savings produced by the
indexing method. We also adopted an indexing method, adjustments and
exclusions, provisions to ensure that high standards of service quality and safety

are maintained, and a base margin to which the indexing is applied.
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SCG filed its application on June 1, 1993. Filing of the formal application
was preceded by a series of workshops held by SCG in Décember 1994 and
January 1995, in which SCG met with interested parties to present the
contemplated proposal. SCG's application included some changes from its
original proposed concept, which were made after the workshops.!

The l'orn‘lal.ei'idenliary hearing commenced December 2, 1996, and
concluded December 19, 1996. Two rounds of briefs were filed, and the
proceeding was submitted on Februar)" 14, 1997. The decision was adopted on
July 16, 1997, and mailed on Jul); 22,1997. On September 22, 1997, TURN fil.ed a

request for compensation. NRDC filed its request for compensation on -
September 16, 1997.2
In D.98-01-040, we adopted the core fixed cost account adjustment

mechanism SCG proposed in compliance with D.97-07-054, with modifications
jointly recommended by SCG, the Commission’s Office of Ratepayer Advocates
(ORA), and TURN. The modifications were placed before the Conmission in the
form of a motion, which was grantéd. SCG was directed to file an advice letter
with the optional tariffs and a pro forma contract for negotiated rates, and to
track and submit documentation of any negotiated contracts and optional tariffs.
D.98-01-040 was adopted on January 21, 1998, and mailed January 23, 1998. On

March 24, 1998, TURN filed a request for compensation for its stated contribution

1 Conceptually, the most significant of these was a change from the Consumer Price
Index (CPI) to an industry-specific index in the indexing formula.

2 NRDC was perniitted to amend its request to correct a deficiency. The amendment
was filed May 28, 1998, at which time it was complete.
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to D.98-01-040. SCG filed a response in support of TURN's claim that it made a
substantial contribution to D.98-01-0410.

Requirements for Awards of Compensation

Intervenors who seek compensation for their contributions in Commission
proceedings must file requests for compensation pursuant to §§ 1801-1812,
Section 1804(a) requires an intervenor to file a notice of intent (Notice) to claim
compensation within 30 days of the prehearing conference or by a date
established by the Commission. The Notice must present information regardhlg
the nature and extent of compensation and may request a finding of eligibility:.

Other code sections address requests for compensation filed after a

Commission decision is issued. Section 1804(c) requires an intervenor requesting

compensation to provide “a detailed description of services and expenditures
and a description of the customer’s substantial contribution to the hearing or

proceeding.” Section 1892(h) states that “substantial ¢ontribution” means that,

“in the judgnient of the conimission, the custonter’s presentation has
substantially assisted the Commissioi in the mang of its order or
decision because the order or decision has adopted in whole or in
part on one or more factual contentions, legal contentions, or specific
policy or procedural recommendations presented by the customer.

Where the customer’s participation has resulted in a substantial
contribution, even if the decision adopts that custonier’s contention
or recommendations only in part, the commission may award the
customer compensation for all reasonable advocate’s fees,
reasonable expert fees, and other reasonable costs incurred by the
customer in preparing or presenting that contention or
recommendation.”

Section 1804(e) requires the Commission to issue a decision which
deterniines whether or not the customer has made a substantial contribution and

the amount of compensation to be paid. The level of compensation must take
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into account the market rate paid to people with comparablé training and

experience who offer similar services, consistent with § 1806.

NOI to Claim Compensation

TURN timely filed its Notice within 30 days after the prehearing
conference, which was held on September 25,1995, In its Notice, TURN states
that in this proceeding it will represent the interests of residential and smatl
comumercial customers, and that its articles of ih(brpofatic‘)h authorize TURN to
represent residential customers. It included a showing of significant financial
hardship by referencing the rebuttable présumption of eligibility for
compensation provided in § 1804(b), which was established by Administrative
Law Judge (AU) Barnett’s January 5, 1995, ruling in Application (A.) 94-05-044,
for proceedings comnmencing within one year after the date of that ruling.

~ Itisclear fromiits Notice and subsequent participation that TURN, an
organization so authorized by its articles of incorporation, rep‘resented. the
interests of residential customers in this proceeding. No response to TURN's
Notice was filed. Its presumption of eligibility stands. Having' timely filed its
Notice, c‘oniplete with a statement of the nature and extent of its participation as
a residential customer group and an estimated budget of $158,750, and having
met the financial hardship reépﬁ:ement, we find that TURN is eligible to request
compensation in this proceeding.

NRDC filed its Notice along with a Motion for Leave to File Out of Time
(Motion) on October 30, 1995, three business days later than othenwise required
by the statute. Inits L\[otioh, NRDC explains that it filed out of time due to a
shift in personnel; and that no party was prejudiced by the delay. NRDC makes

no claim that the schedule would not reasonably allow it to identify the issues

within the 30 day timeframe for the filing of the Notice. No party filed a

-d-
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response to NRDC’s Motion. We grant the motion and will consider NRDC's
Notice.

In its Notice, NRDC states that it will represent the interests of a minimum
of 19,000 California members who pﬁrchase utility services in California? We
assume from its filing that NRDC participated in this proceeding asa
“representative who has been authorized by a [group of] custome'r[s];’ since it
does not indicate that the NRDC articles of incorporation or bylaws authorize it
to represent the interests of residential customers. (See §1802(b) forthe |
definition of customer) NRDC included in 1ts Notice a sufficient statenient of
the nature and extent of its planned participatic‘m, and an estimated budget of

$41,750. NRDC stated that it would include detailed documentation of its

significant financial hardship in its Request for -C'ompensat’ion. (Requesi).

Inits Request, NRDC demonstrates sigﬁiﬁc;nt financial hardship by
referencing the rebuttable presumption of eligibility for compensation provided
in § 1804(b), which was established by AL]) Barnett's February 25, 1997, ruling in
A.96-10-038, for proceedings commencing within one year after the date of that
ruling. No party filed a response rebutting this presuniption. However, this
finding cannot establish a rebuttable presumption of e‘ligibility for a pfOc‘eecling

commenced in 1995. The Assigned ALJ invited NRDC to amend its Request by

3 In its amendment to this notice (described later) NRDC increases its Calnfomla~
resident member number to 65,000. We note that NRDC does not specify whether these
members are customers of utilities that are subject to our jurisdiction. In future Notices
and/or Requests for Compensation, we expect NRDC to be more 5pec1f1c as to how it
qualifies as a representative of customers, as that term is defined in §1802(b). We
recently addressed this topic in D.98-04-059, our Opinion Revlsmg the Intervenor
Compensation Program.
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adding new material to the document which shows significant financial
hardship. ‘

On May 28, 1998, NRDC filed and served an amendment to its Notice.
NRDC claims that although its California members who are customers of
jurisdictional utilities may eventually experience lower electricity bills as a result
of NRDC's advocacy for cost-effective energy efficiency programs and other cost-
effective long-term investiments through the PBR proceeding, the economic
interest represented by such savmgs is mmute in comparison to the cost of
participation. We agree that the appropriate significant financial hardshlp test to
be applied to NRDC is the comparison test. We agree that the economic interest
of an individual member of NRDC, though not quantified, is smallin

comparison to the costs of effective partxcnpatlon in this proceedmg, which it had

estimated as $41,750, and realized at $12,382.40. NRDC has complied with §

1804(a)-(b) and is a customer eligible to request compensation.
Contributlon to Resolution of iIssues

TURN

TURN argues that its contributions to D.97-07-054 and D.98-01-040 were
substantial and warrant an award of the full costs of participation, even though it
did not prevail on all of its re¢commendations and ¢ontentions. It provided
citations to the decision and record to support its claimed contributions.

With respect to D.97-07-054, TURN specifically identifies contributions it
made on six issue areas. First, TURN argues it made a substantial contribution
through its recommendations on the PBR indexing and sharing mechanism.
Second, the incdni?atibility of the SCG proposals with the global settlement.
Third, rejecting the SCG ij\édificétions to the residential rate design. quﬂh}

rejecting certain SCG adjustment accounts (the core fixed cost account, the
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weather normalization mechanism, and the energy efficiency adjustiment). Fifth,
the customer service and employee safety standards incorporated into the SCG,
ORA, and TURN settlement. And finally, TURN argues it made a substantiat
contribution in opposing SCG's executive compensation recommendations.

We agree that TURN made a substantial contribution. Itis clear from the
record and a plain re«iding of D.97-07-054 that the basic logic of the
TURN/ Departnient of General Services (DGS) recommendations on the indexing
mechanism formed the basis for the adopted approach. It is ‘alsorlear that the
adopted sharing mechanism was the progressive sharing mechanism propésed
by TURN/DGS. The Conunission agreed with TURN and ORA, that the SCG

proposal would violate the terms of the global settlement, and in so stating relied

upon the TURN arguments. The Commission also agreed with TURN's

procedural and policy argunients that the residential rate design should not be
changed in the PBR proceeding. The Commission adopled a settlement reached
between SCG, ORA, and TURN which resolved, amﬁng other things, the
contested custonier service issues and employee safety standards. The
Comumission also adopted TURN's recommendation which addressed excessive
executive compensation.

While TURN did not prevail in every reconumendation and contention it
‘presented, it did prevail on these major issue areas identified in the Commission
decision, which includes the issue area identified in the decision as “most
significant” - the indexing and sharing mechanisms. In some respects, TURN
participated on issues that ORA also presented in testinony. However, we
conclude that TURN's recommendations and contentions were distinct in most
respects, and in other respects were comphmentar)

With respect to D. 98-01-040 TURN asserts that it made a substantial

contribution because the proceeding was resolved with the adoption of the SCG,

-7.
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TURN, and ORA jbini motion. The joint motion proposed a certain adjustment

mechanism for SCG's core fixed cost account. TURN asserts that the joiht motion

was influenced by TURN's comments identifyiné flaws in SCG's original

proposal which resulted in shareholders not really bearing the risk of discounts.
Since TURN was a key participant in developing the proposal |

recommended in the joint motion, and the joint motion was adopted with little

modtfu:ahon, we conclude that TURN made a substantial contribution to

D. 98-01 040. TURN's parucnpatwn, wluch was coordmated with ORA was

‘ COmphmentar} to, and not duplicative of, ORA’s participation.

NRDC
\IRDC states that its focus in the portion of the proceeding whlch lead to

D.97-07-051 was on the inconsistencies in SCG’s proposed rate cap and
elimination of the coré fixed cost account with Commission and Legislative
policj.'; the inadequacy of SCG’s proposed energy efficiency adjustnient factor in
achieving Conumission objectives; the inappropriateness of SCG’s ‘pi'éposed core
rate desngn changes, and the treatment of demand side management and
research, development and demonstrahon balancing accounts. NRDC cites
specific findings and conclusions it claims “reflect” NRDC’s recommendations.
NRDC did not address whether its claimed contribution was unique from,
complimentary to, orin any manner duplicative of other custorer
representatives.

It is correct that NRDC participated on the following issues! whether the
SCG proposal was consistent with our PBR policy} the appropriateness of SCG’s
proposed energy efficiency adjustment factor; whether rate design changes

should be made; the treatment of demand side management balancing accounts;

and the treatment of’res'earch, de\'elopmeﬁi, and demonstration balancing
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accounts. However, the Commission’s ultimate resolution of at least the first
three of these five issues rested largely on the same or similar arguments made
more persuasively by other parties. The Commission initially rejected NRDC's
recommendation on the fourth issue, that the $18 million demand-side
management direct assistance funding level be retained, and instead adopted
SCG's recommendation to reduce funding to $12 million. However, on

July 23, 1998, while this request was pénding, the Comntission adopted

D.98-07--. In that decision, we aékanledged that the reduction to $12 million

produced an inconsistent result from our detemﬁnétion in Ordering Paragraph 7
of D.97-02-014, in the Electric Restructuring Proceeding, Ruleniaking 91-04-031/
Investigation 94-04-032, where we directed annual funding for gas energy
efficiency and low income assistance progranis to be established initially at 1996
levels. In D.98-07~ , we modified D.97-07-034 to retain the $18 million funding
level for which NRDC had advocated, finding that the $12 million funding level
was adopted erroneously through inadvertence. But for this error, NRDC would
have prevailed in D.97-04-054. We therefore conclude that it made a substantial
contribution on this issue, NRDC also made a unique contribution with respect
to the treatment of research, development, and demonstration balancing
accounts. On this subject, the Commission was persuaded by NRDC to retain
the one-way balancing account.

We therefore conclude that NRDC made a substantial contribution on the
five claimed issues, as described in the preceding paragraph. However, because
that contribution was largely duplicative with respect to three of the issues, we

will reduce NRDC’s award.
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TURN’s Requested Award
TURN requests $249,371.87 for its contnbutlon to D.97-07-054 as follows:

Attorney Fees

Michel Peter Florio - T '
199495 12.25 hrs (  $250/hr $ 3,062.50
1995-96 13.25hrs $260/ hx - § 3,445.00
1996-97 76.50 hrs $275/ hr $ 21,027.50

Theresa Mueller R

1994-95 60hrs X = $160/hr $ 960.00
1995-96 170.50 hrs - $185/hr $31,542.50
1996-97 4350 hrs - $200/ hr $ 87,000.00

Paul Stein 7 R ‘ 7
1997 29.00hrs . X $160/hr $ 4,640.00
- Total Attorney Fees '$151,687.50

Expert Witness Fees

Steve Helmich 7 _
3.0 hrs . $40/hr $ 12000
6.6 hus $45/hr $ 297.00

William Marcus ,
- 7.75. $135/hr $ 1,046.25
82.25 $140/ hr $ 11,515.00
14.25 - $145/hr $ 2,066.25

Jeff Nahigian

235.75 hus $80/hr S 18,860.00
7.25 lus $85/hr $ 61625

Greg Ruszovan
0.65 hrs 4 $75/hr $ 4875
4.5 hrs e $80/ hr $  360.00

Gayatri Schilberg - - PR

1420hrs - X - $95/hr $ 13,490.00

32075hrs X  $100/hr $ 32,075.00
Total Expert Witness Fees $ 80,494.50

-10-
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- Expenses ,
Photocopying $13,107.77
Postage $ 82184
Federal Express $ 9050
Long Distance Telephone S 41446
Fax charges : $ 1,048.50
Lexis Rescarch S $ 35250
JBS Costs (travel, fax, Fed Ex) . $ 1,351.30

: Total Expenses $ 17,189.87

Total Request | $249,371.87

TURN requests $7,354.39 for its contribution to D.98-01-040 as follows:

Attornéy Fees
Michel Péter Florio o _
275hs X $260/hr $ 715.00

Theresa Mueller : . .
2825hrs X $195/he $ 5,508.75

Expert Witness Fees
William Marcus = ' ' | -
7.0 X' S145/hr $ 1,015.00
‘Total Fees ; s $ 7,238.75

Expenses.
Photocopying
Postage
Federal Express J
Long Distance Telephone ,
Total Expenses

Total Request
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Hours Claimed by TURN
TURN presents careful documentation of the task performed by each

attorney and witness. For D.97-07-054, this information is allocated among the
following activities: base, activities required for parti'cipcition; procedural, which
includes motions, responses and discussions regarding procedural requirements;
compensation; settlenient; hearings, which also includes ex parte-related
activities; and writing/ anal)'sié, which i;\cludeg discovery. TURN also allocates
its attormey and expert time among the specific issues on which it participated,

using the same issue groupings TURN applied int its ar"gumerit supﬁdrting its

substantial contributiond TURN points out that part of witness Marcus’ time

was billed to the DGS since TURN/ DGS jointly presented his testintony. For

D.98-01-040, this information is allocated among time spent reviewing SCG- and
Comnﬁssion-producéd d(xumenté time spent on TURN's commeits, and time
spent in negotiations. TURN states that since the core fixed cost account was the
only issue addressed, further allbcatit-‘n is not possiBle or appropriate,

TURN's detailed allocation of time spent in its participation leading to
D.97-07-054 and D.98-01-040 complies with our requirements. We find the hours
for which its seeks compensation reasonable.

TURN's Hourly Rates

The hourly rates recounted from TURN's request do, in some instances,
include an increase from a previously adopted rate. Among these are requests

for increases which cover a time period for which the Commission has already

1 TURN omitted an allocation by issue for attorney Stein. However, a review of his
allocation by activity makes it clear that ali of his time was spent ona single issue, new
products and services.
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considered and ruled on the request for a fee increase, in another proceeding.
Other of the rates have been adopted by the Commission in earlier decisions, and
TURN merely requests that the Commission apply that same rate for the same
time period in this proceeding. We will consider the hourly rates requested for
each advocate and attorney, and rule on a reasonable hourly rate for each person
in tum.

TURN requests an hourly rate of $250 for the work of Michel Peter Florio
from fiscal 1991-95. We previously adopted this rate for similar services
perfornied by Mr. Florio after June 30, 1994, and will apply it here. (See
D.94-04-050, mimeo. at 8.) For fiscal 1995-96, TURN requests an hourly rate of
$260 for the work of Mr. Florio. We previously adopted this rate for similar
services performed by Mr. Florio and will apply it here. (See D.96-06-020,

mimeo. at 3.) TURN requests an increase in the rate for Mr. Florio’s fiscal year

1996-97 hours. We considered and ruled on this sanie fee request in A.96-03-031,
and found it reasonable to award Mr. Florio at a rate of $275 for work performed
in fiscal year 1996-97, and will apply the same rate here since similar services are
performed. (See D. 97-12-076, mimeo. at 11-12)

Similarly, the rates TURN requests for the work performed by Theresa
Mueller in 1994-96 were previously adopted by the Comniission. (See
D.95-05-003, mimeo. at 10-11 (1994 rate), and D.96-07-046, mimeo. at 10 (fiscal
year 1993-96 rate).) Since similar services were performed by Ms. Mueller, we
will apply the same rates here for the same time periods. Specifically, we will
apply an hourly rate of $160 for Ms. Mueller's work performed in 1994-95 and
$185 for her work in 1995-96. TURN requests an increase in the rate for Ms.
Mueller's fiscal vear 1996-97 hours. We considered and ruled on this sante fee

request in A.96-03-031, and found it reasonable to award Ms. Mueller at a rate of
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$195 for work performed in fiscal year 1996-97, and will apply the same rate here
since similar services are performed. (See D. 97-12-076, mimeo. at 11-12.)

TURN requests an hourly rate of $160 for Paul Stein's work, performed in
1997. Mr. Stein is a 1996 graduate of the University of San Francisco School of
Law. Hewas admitted to the California Bar later that same 'yéar. Prior to joining

TURN, M. Stein worked for one year as a legal intern to the Commission’s

Administrative Law Judge Division. He also was a summer extern in the San

Francisco regional office of the National Labor Relations Board. Before entering
law school, Mr. Stein worked for three years as a reporter for a daily newspaper,
covering state and local government and politics. TURN asserts that Mr. Stein’s
credentials are substantially similar to those Ms. Mueller brought with her when
she joined TURN's staff.” At that time, the Commission awarded Ms. Mueller an
hourly rate of $160 for work performed in 1994. We agree with TURN that the
appropriate hourly rate for Mr. Stein should, given the similarities in experiénce
and education between he and Ms. Muellet, be comparable to the rate we
initially applied to Ms. Mueller’s work. Therefore, accounting for the passage of
three years time, we set Mr. Stein’s hourly rate for work performed in 1997 at
$170.

We also find reasonable the hourly rates TURN requests for the work
performed by its expert witnesses and analysts, JBS Energy, including the
modest increases in the rates from previously approved rates for Mssr. Helmich,
Marcus and Nahigian. TURN has demonstrated that the rates it requests are the
actual recorded or billed costs that TURN incurred in retaining JBS Energy’s
services, and that these rates are at, and in some instances below, cOm‘parabIe

market rates.
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TURN also argues that we compensate it at the full attorney howrly rate for
the time spent preparing the two compensation requests, rather than at one-half
the othenwise applicable attorney hourly rate. We have applied the lower rate
when we have concluded that the preparation of the request did not require the
skill of an attormmey. TURN'’s request for compensation related to D.97-07-054
addressed leclmicélly complex issues, numerous issues for which a substantial
contribution argument was made, argument justifying increased hourly rates,

and covered several years of participation. Given the level of coniplexity and

extent of the arguments made, we will a'pf)ly the full hourly rate to the attomey

time spent on Compensa.t'ion issues regarding D.97-07-054. TURN's request
related to D.98-01-040, however, did not requ{re the skill of an attorniey to
prepare. It covered a single issue, included no argument on increased attomey
rates, and included the same argument - word for word -- to justify the increase
in }BS Energy rates. While very limited attorney time to supervise and réview
the preparation of this request would have been reasonable, 6 hours of attorney
time is not. The work performed to prepare this request could have been
compleled by a lower-paid staff member with skills that match the task, under
the supervision of an attorney, for a net savings to ratépayers. We will
compensate TURN at one-half Ms.‘ Mueller’s hourly rate for the 6 hours she spent
preparing the compensation request for TURN's substantial contribution to
D.98-01-040.

TURN's Other Costs

TURN's expenses related to D.97-07-054 total $17,189.87, and include
$1,351.30 in expenses billed to TURN by its consultants, JBS Energy. A large
portion of these costs are attributable to photocopying expenses for the many

pleadings, testimony, and correspondence TURN generated in this portion of the
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proceedmg over its 3-year duration. Althougha large figure, it is in keeping
with the duration and complemty of the proceeding and the scope of TU RN's
parucnpalion TURN incurred an additional $115.64 in expenses associated with
D.98-01-040, We find TURN's other costs reasonable, and fully compensable.

TURN’s Award
TURN should be awarded 3247 476 for its substanhal contribution to

D.97-07-054, as follows:

- Attorney Fees -
Michel Peter Florio . Co -
199495 © 1225hrs - $250/hr $ 3,06250
1995-96 13.25hrs $260/hr ~$ 3,445.00
1996-97 . 7650hs X $275/hr $21,027.50

Theresa Mueller’ T o
1994-95 6.0 his { $160/hr $ 96000 .
1995-96 17050 hrs $185/hr $31,542.50
199697 4350hrs X $195/hr $84,825.00

Paul Stein o o
1997 29.00hrs X = $170/hr $ 4,930.00
Total Attorney Fees $149,792.00

Expert Witness Fees
Steve Helmich . < _ o
' 3.0hrs © $40/hr $ 120.00
6.6 hus Y $45/ hr $ 297.00

William Marcus . - ‘ :
7.75 ~ $135/hr $ 1,046.25
82.25 $140/ hr $ 11,515.00
14.25 $145/ hr $ 2,066.25

Jeff Nahigian

T 23575hrs X $80/he  $ 18860.00
725hs X $85/hr S 61625
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Greg Ruszovan
.0.65 hrs X $75/hx S 4875
4.5 hrs X $80/hr $ 360.00
Gayalri Schilberg
1420hrs X $95/hr- $ 13,490.00
32075hrs X $100/hr $ 32,075.00
Total Expert Witness Fees $ 80,494.50

Expenses _ .
Photocopying ' | $13,107.77
Postage S 82484
Federal Express : $ 9050
Long Distance Telephone | S © 41446
Fax charges . $ 1,048.50
Lexis Research $ 35250
JBS Costs (travel, fax, Fed Ex) S 1,351.30
Total Expenses | $.17,189.87

Total Award (D.97-07-054, rounded) $247,476.00

TURN should be awarded $6,769 for its substantial contribution to

D.9S-01~040, as follows:

Attorney Fees
Michel Peter Florio
275hes X $275/ht

Theresa Mueller 7
2225hrs X $195/hr
60 hrs X $97.50/hr
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Expert Witness Fees
William Marcus , : | -
7.0 X $l45/hr ©$ 1,015.00
' Total Fees $ 6,653.75
Expenses : :
_ Photocopying | \ 5 3814
Postage S - - $ 2695
Federal Express =~ = : 36.75
Long Distance Telephone - - - © 13.80
, Total Expenses $ 115.64

‘Total Award (D 95-01.040, rounded) B s 676500
We therefore award TURN a total of $254, 245 for its pamapahon in'SCG's

performance based ratemakmg apphcatlon

NRDC s Requested Award
- NRDC requests $12,382.40 as follows

Advocate Fees -
Peter Miller 2hs. . X - $135/hr $ 270.00
Sheryl Carter 1165hs X  $100/hr $11,650.00
Total Advocate Fees - $11,920.00
Expenses ,
Photocopying | $ 29520
Postage - $ 167.20
: Total Expenses : $ 46240

Total Request $12,382.40

Hours Claimed by NRDC |

NRDC's advocates provide documentation indicating the number of hours
that were devoted to this portion of the proceeding with a des’cription o'f the
activity or task performed Howe\'er, NRDC does not provide an allocation of
| the hours clalmed by substantive issue. We have made lhls requlrement known © -

in man)* past decisions.” \!RDC, as an advocacy orgamzahon with a 15-year’
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history of participation before this Commission, should be well aware of our
requirements.

This case demonstrates why the Commission has a need for allocation of
costs and time by issue. NRDC's substantial contribution warrants full
compensation for two of the issués it participated on, and partial compensation
for a number of other issues. In the absence of an NRDC-prepared allocation of
time (and costs) by issue, we must make a judgement as to the appropriate
reduction in hours claimed by issue to arrive at a reasonable number of hours
given the contribution made.

From the documentation, we conclude that a total of 27 hours were Spent
on basic participation activities (i.e. attending prehearing conference, reading
proposed decision) necessary for effective participation; 83.5 hours were spent
addressing the issues on which NRDC participated; and 8 hours ‘Weré spent
preparing the request for compensation. The houss spent on basic participation
activities and preparation of the request for compensation are reasonable and
should be compensated. Given NRDC’s substantial contribution, which |

included considerable duplication, and a unique contribution on two of the five

issues it identified, we reduce the 83.5 hours spent addressing issues to 7348 to -

arrive at a reasonable number of hours spent on issues for which NRDC made a

substantial contribution.s This brings NRDC’s total reasonable hours to 108.48.

3 We arrive at this number of hours by assuming NRDC spent equal amounts of time
on the five issues (83.5/5=16.7 hours per issue). NRDC made a unique contribution on’
two issues (for 33.4 hours) and we apply a 20% reduction for duplication on the
remaining 3 issues (((3X16.7)0.8)=40.08 hours).




A93-06-002 ALJ/BAR/avs

NRDC’s Hourly Rateés

NRDC requests the Commission apply here, unchanged, houtly rates we
have previously adopted. It asks that we épp-ly’!an hourly rate of $100 for the
work performed by Sheryl Carter in 1995-97, and that we apply an hourly rate of
$135 for the work performed by Peter Miller i in 1997. \IRDC is correct that we
previously adopted the 5100 hourly rate for Ms. Carter. (See D.96- 08-040,
numeo at 53 where that rate was apphed to worl\ performed in 1993-96) NRDC
states that we prevlously awarded compensatlon at an hourly rate of $135 for
work performed b)' Mr. Mlller We pre\'lousl) adoPted the $135 rate for Mr.
~Miller for work performed in 1992—93 and apphed the same rfate for work
performed in 1995, (See D.96-05- 032 mimeo. at 8, and D 96-08- 040, mimeo. at 53)
We will appl) the same rates here, $100 and 5135 respectwel), for the work _
performed by Ms. Carter i in 1995-97, and for the work performed by Mr. \hller in

1997.

NRDC’s Other Costs |
NRDC mcurred additional costs for postage and photocopymg associated

with its participation in this proceeding. These costs are reasonable and should

be fully compensated for they are part of basic participation activities.

NRDC;s Award _

NRV[A)C should be awarded $8,040.00 for its substantial contribution to
.D.97—07-031, as follows:

Advocate Fees | '

Peter Miller 2 hrs X $135/hr - $ 27000

Sheryl Carter 10648 hrs X = $100/hr $10,648.00
o , " Total Advocate Fees $10,918.00
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Expenses

Photocopying $ 29520

Postage $ 167.20
Total Expenses $ 46240

Total Award (rounded) -~ $11,380.00

Interest and Record Keeping ,
Consistent with previous Commission decisions, we will order that

interest be paid on the award amounts (calculated at the three-month
commercial paper rate). Interest will be paid on the TU"RN award regarding
D.97-07-054 commencing December 7, 1997, (iﬁe 75% day after TURN filed its
request) and continuing until the utility makes its full paynient of award.
Interest will be paid on the TURN award regarding D.98-01-040 commencing
June 7, 1998, (the 75% day after TURN filed its request) and continuing until the
~ utility makes its full payment of award. Interest will be paid on the NRDC
award regarding D.97-07-054 commencing September 10, 1998 (the 75% day after
NRDC filed a complete request) and continuing until the utility makes its full

payment of award.

As in all intervenor compensation decisions, we put TURN and NRDC on

notice that the Commission Energy Division may audit their records related to
this award. Thus, TURN and NRDC must make and retain édequate accounling
and other documentation to support all clainis for intervenor compensation.
These records should identify specific issues for which TURN and NRDC request
compensation, the actual time spent by each person, the applicable hourly rate,
any fees paid to consultants, and any other costs for which compensation may be
claimed.
Findings of Fact

1. TURN has made a timely request for compensation for its contribution to

D.97-07-034 and D.98-01-040.
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2. NRDC has made a timely request for compensation for its contribution to
D.97-07-054.

3. TURN, an organization authorized by its articles of incorporation to
represent the interests of residential customers, qualifies as a customer under
§ 1802(b), and is eligible, on the basis of an unrebutted presumption of eligibility,

to claim compensation i this proceeding.

4. NRDC, a representative authorized by a group of customers, qualifies as a
customer undér§ 1802(b). |
. NRDC has demonstrated that pérticipation’ in this 'proc’eedihg constitutes a

sxgmflcant financial hardshlp

6. TURN made a substantial conmbuhon to D.97-07-054 and D.98-01-040.

7. NRDC made a substantial contribution to D.97-07-054 on the five claimed
{ssues, but that contribution was largely duplicative with respect to three of ihe
issues.

8. The hours claimed by TURN are reasonable.

9. The hours claimed by NRDC for basic participation and compensation-
related activities are reasonable. The hours NRDC spent on issues should be
reduced to 73.48 hours to arrive at an amount that is reasonable, given that
NRDC's substantial c6htﬁbuli6h included considerable duplication, and a
unique c‘ontribﬂtidﬁ on two of the five issues it identified.

10. The altorney hourly rate claimed by TURN for preparing its compensation
pleadings related to 12.98-01-040 should be reduced by one-half to arrive at a rate
reasonable for the skills needed to complete the task.

11. Itis reasonable to apply the liéurly rates requested by TURN for its
attorneys where thOSe rates were previously adopted by the Comunission: An

~ hourly rate of $170 for the work performed by Mr. Stein in 1997 is reasonable.
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12. TURN has demonstrated that the rates it requests for its expert witnesses
and analysts, JBS Energy staff, are the actual recorded or billed costs that TURN
incurred in retaining those services, and that these rates are at, and in some
instances below, comparable market rates. The ]BS Energy staff hourly rates are

reasonable, including the modest increases in the rates from pre\'lousl) approved

rates for Mssr. Helmich, Marcus and Nahlglan | ,
13. Itis reasonable to apply lhe hourly rates requested b)' NRDC since those

rates were previously adopted by the Commission and similar services were

provided in this proceeding.
14. The expenses incurred by TUR\! and NRDC are reasonable

Conclusions of Law
1. TURN and NRDC have fulfilled the requireinents of Sections 1801- 1812

which govern awards of intervenor COmpensatxon
' 2. TURN should be awarded $254,245 for its contribution to D. 97- 7.034 and
D.98-01-040. | / | |
3. NRDC should be awarded $11,380 for its contribution to D.97-07-054.
4. This order should be effective today so that TURN and NRDC may be
compensated without unnecessary delay. A
ORDER
IT IS ORDERED that: _
L The Utility Reform Network (TURN) is awarded $254,245 in compensatidn
for its substantial contribution to Decision (D.) 97-07-054 and D.98-01-040.

2. The Natural Resources Defense Council (NRDC) is awarded $11,380 in

compensation for its substantial contribution to D.97-07-051.
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3. Southem California Gas Company (SCG) shall pay these awards to TURN
and NRDC within 30 days of the effective date of this order, SCG shall also pay
interest on the awards at the rate earned on prune, three-month commercial
paper, as reported in Federal Reser\'e Staustical Release G.13, with interest.
Interest pay ments to TUR\! shall be calculated from December 7, 1997, on a
pm1c1pal of $247,476, and from June 7, 1998, on a principal of $6,769, and
continue until full pa)'ment is made. Interest payments to NRDC shall be
calculated froni September 10, 1998 and continue until full payment is made

~ This order is effech\'e today |
Dated August 6, 1998, at San Francisco, California.

RICHARD A. BILAS
President
7 P GREGORY CONLON
 JESSIE J. KNIGHT, JR.
.~ HENRY M. DU_QUE;
JOSIAH L. NEEPER
Conunissioners




