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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAUFORNIA 

Order Instituting In\'cstig~ltion on the 
CommissiOll.'S own moliol'l into the oper,1tions 
and pr(lCticcs of (\ffiliatoo comp~nies FutureNetl 

Inc. and FutureNet Onlh\c, Inc., db" Future 
Electric Networks, and individuals in control of 
operations! Alan Sellin nnd Larry Huff, . 
Respondents .. 

I. 98-0-1 -033 
(Filed Aptil23, 1998) 

Goodinl l\1acBride, Squeril Schlotz & Ritchie, by ThoJ'nas J. . 
t"facBride, Jr., Atto~ncy alLawl nnd Kathryn A. Fugere; and 
Chadbou(ll(> & Ptlrkc, LLP, h)' Harvc}' I. Safersteill, Attorne}' 

. at L,w, and ~hrist()pher L't'l Quay, (or FutureNetl Inc. and 
Alan Sctlinl h~>st)cir'deilts. 

~'faria Orop(>za, Attorney at law, for COnS\ll11er Services Division. 

INTERIM OPINION 

Summary 
This order approves thcsettlement agrcclllel\t betwcCn Commission's 

Consun\er Sen'ices Division (CSD) and Future Netl Inc., Future Net Online, Inc'l 

dba Future Electric Networks, and Alan Sellin (Future Net). The settlement 

agreement imposes significant interin\ limitations on Future Net·s operations 

while this pt'occeding is pending. 

Procedural Background 
On April 23, 1998; the COl'nn\issi6n issued its Order Instituting 

Il\vestigatiol'\ (all), 1.9~~04~0331 h\to the opertltions of Future Net, hlC., and Puture . 

Net Ol'lline, 11\("1 dba Fuhlre Electric-Network and Alatl Setlh\ and Larry Huff. 
. . 

The 011 also set a he.nlllg at \\'ldch all respondents were ordercd to nppear m\d 
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show (allse why the)' should not be ordered to ce.1SC and dc-sist from all. conduct 

which entails marketing or soliciting cllstomers to receivc cJ('('tric sen'ire until 

the}' elf.:' lawfully registered. That hecuing WtlS subsequently set for June 16, 

1998.' 

On June 16, 1998, the parlic-s appe.ucd and offered \\'itnesses on issues 

related to the show (.1use hearing. At the conclusioil of hearings (or the day ilnd 

with the ellcouragell'lcnt of the assiglled CommissiOJ\er and ALl, the parties 

agreed to meet and endc .. l\'or to resolve the interim linlitation issues by nlutual 

agreement. On June 17, 1998, the parties appearoo for the second scheduled de)y 

o( hearings and reported that the)' had reached an agreemenf in principle and 

that a written agreCll'lClll would be forthcOll\ing. Counsel for CSD presented"all 

or .. 11 1l10lion (or an order of the Comn\ission approving the agreement. Such an 

agreet)\ent was filed on June 22; 1998. 

Description of the Settlement Agreement 
The major provisiOllS of the settlell'lent agreemcnt are: 

I. AdvertiSing ProhibitlO1\ - Future Net will not disseminate 
marketing n\ateri"1)s mentioning its name, whether on its own 
behalf or on behalf of C\ registered eledric service provider (ESP). 

2. Registered ESP Approval - An}' marketing Illaterial Futurc Net 
distributes for a registcfCti ESP nUlst be approved in wriling by 
that ESP. 

3. Confirmation of Past Customer Changes to Eastern Pacific -
Future Net will send postc(uds to all clistonlers that ha\'e 
previollsly subI'n.ilted letters of agency to Eastern Pacific 
confirming the cllstomers' intention to switch to Eastern Pacific. 

I At this hearing, which occurred prior to a prehearing conference an.d prior to iSSltanCc 
of a seoping 111en)O, the assigilcd COl'nmissionet designated Adminislr .. ltivc law Judge 
(ALJ) Bushey as the l")iesiding offiict (or PlU-POS('S of this proccroing (Tr. 4:24-28). 
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Any customer who does not return Ihe post c(ln.i within 10 days, 
marked in the nfCirmaH\'c, shall not be switched. 

4. CSD Approval of ESP Contracts - All mMketing contracts with 
ESPs shall cont\lit\ a sttltement that the ESP will bc responsible for 
Future Net's conduct ns a sales ngent nnd CSD nlust approve aU 
such cOI\lracts. 

Discussion 
The Con\mission's l~ule of Pr(letice and Procedure 51(e) requires that to be 

npprovoo by the Conunission settlement agrCCI'l\Cnts be (1) reasonable in light of 

the whole record, (2) cOlisistent with the Itlw, and (3) in the public interest. 

a. Reasonable in Light of the Whole Record 
The record in this e .. ise reveals nllcg(·diOilS of widespread violations 

of Public Utilities Code Sect lOll 394 (a). Such Violations, if proven, harn\ not only 

the cl1stol\1ers t right to know which ESP is solicititlg theln but also danlages the 

cOJl\petiti\'e market energy service providers through unfair cOlllpetitioll. 

This ngreement resolves the interim prohibitions issues in an 

efHd~nt nlld expeditious mallllCf by severely liI'niting I:ull1re Net's nbility to use 

its own I\ame in advertising for electric sen'ices. Future Net retains the ability to 

provide Hlarketing services (or registered energy service providers but only 

using the provider's nanle. 

The centr<ll issues of the proceeding remain outstanding mld will be 

addressed by the parties in the hearings on the merits. 

b. Consistent with· the Law 
None of the actions required by the settlement ngrecment, as 

amended, are in violation of any statute or Comn\ission rule or regulntion. 
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c. In the Public Interest 
The Commission is responsible (or ~nsuring that the public is 

protected frolll unscrupulous prclClices by cnerg)' s('fvice providers, whether 

registered or not. The seltl~ment agrccment prote<ls the public by imposing 

significclnt limitations on Future Net's adw.'rtising such that consumers witl not 

be misled about what entity will be providing the electric,ll service. In this way, 

conSUlllers will be protectcd (rom any further hnrn'l while the Commission 

proc('sscs this matter in an orderly fashion. 

For these r~.lsons, the COllunission finds that the settlement 

agrceJllent is f(~.'sonable in light of the whole record, is consistent with the law, 

and is ill the public interest. TIle agrcclllcnt is approvcd pursuant to Rules 51 

through 51.10 of the Conllnission's Rilles of Practice and Procedure. (See alsQ 

San Di(>~Gas& Electric (1992) 46 CPUC2d 538 (rulcs for ail-parly seUlements).) 

Findings of Fact 
1. The Commission opcncd mi invcstigation into Future Net's operations 

based OIl. allegations that Future Net was offering elcdric.l) service to the public 

without ha\·itig registcred as nn energy s(,f\'ice provider with the Commission. 

2. The p.ulies rCClched a scttlemcnt agre(>lllent of intC"rim prohibitions which 

is Attachmcnt A to this decision. 

3. The sctilelllcnt agreement resolves only the interim prohibitions issues. 

Conclusions of law 
1. 11\e settlement agreement is rC".lsonabJe in light of the whole record, is 

consistent with the law, and is in the public interest. 

2. The settlement agrccment should be approVed. 

3. In order to assure prOIl'lpt compliance with the terms of the settlement 

agreement, and to quickly obhlin the benefits o( the settlement agreel11ellt tor 
Cnliforniaconsun\crs, this ordC"r should be made ('((('clive immediately. 
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INTERIM ORDER 

Thereforc, IT IS onDER ED Ihat dll~ settlement agreement a"ffixcd hereto 

(lS AU(lchmcnt A and ('nade a part hereof is appro\'cd, and the parties arc 

directed to comply \\'ith the terms set forth in the settlen\cnt ngreement. 

This order' is effective today. 

Dated August 6, 1998, at San Fr,lIlcisco, C(l1ifornia. 



1.98-04-033 ALJ/HAB-rOO/b~g ATTACHMENT A 
Page 1 

OEfORE TilE Pl'nuc UllUlIES CO~'MISS(ON Or TilE STAlE Or CALIFORNIA 
I 

Order Instituting Investigation on the 
Commission's own motion into the 
operations and practices ofaffiliated 
companies Futute Net Inc., and "Futute 
Net OnHile~ Inc., dba Future Elettrlc 
Networks, and individuals in coiltrol of 
operations! Alan Sellin and Lariy Huff. 

1.98·04·033 
(Filed April 23, 1998) 

.'. . . 

STIPULATED CEASE AND DESIst ORDER 
UNTIL FURTH'ER ORDER BV THE COMl\fISSION 

I. INTRODUCTlON 

\\'ithoUl either party conceding or admitting any legal or factual issues and 

in ordet to avoid further hearings and expenses. it is hereby stipulated that this " 

cease and desist order is entered into by the. resp6ndentsduring the pendency of 

the a~()ve entitled proceedings, to resolve the issues in the OSC hearing. 

II. TERl\IS AND CONDITIONS. 

Future Net Inc .• Future Net Online Inc., dba Future Electric Networks 

collectively referred to. as FEN ,agrees as (01l6w5: 

I. There wiflbe no mentIon of Future Electric Networks, in n\arketing 

materials designed for'the sale of electricity in Ca'Hfomia, disseminated 

to the general public or personalty delivered to the customer, and FEN 
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in mark~ling. ~k,,'tric s.:r\"h:~ h) th~ public on b,,'halfofa r~gisl"'rcd ESP 

will not mention any ekctrk utility or r:SP. doing business in California 

which is required to be C'erlit1cated or registered, but is not registered or 

certit1cated. lvlarkeling Materials include oral presentations. internet 

website and printed materials. 

2. FEN must obtain written approval of the licen~ed Electric Service 

Provider for all marketing lhaterials, inclusive of web sites. printed 

materials, and scripts, designed for the sale ofetectricity. 

3. FEN will send postcards to all Electric consunlers who have submitted' 

Letters of Agency prior t6 June 16, 1998 to FEN. These postcards are, 

to veritY if these indIviduals in fact would like to change their electric 

service provider to Eastern Pacific Energy. If the 'cOnsurners do not 

return the post cards with an affirmath'c answer, Or if the post cards ate 

not returned within fourteen days, FEN agrees to drop the individual as 

an Eastern consumer. The content of the post cards shall be approved 

by the C9nsumer Services Division. 

4. FEN will not hold itself out to be an Ele~trlc Service Provider C'ESP") 

without first registering with the Commission and complying with thc 

PJJC and obeying the la\\'. 

5. FEN agrees that any contract with an ESP pursuant to which FEN is to 

provide Electric Marketing Services to the ESP will contain language 

that the ESP will be held accountable for Future Electric Networks' 

conduct as a sales agent (the existing FEN·Eastern Pacific contract, for 

purpose of this order, is not effective). To ensure compliance, FEN 

shall subnlit any such conlract to CSD before commencing marketing of 

that ESP's electrical service. 

6. Future Electric Networks agrees that the follo\\'ing individuals will not 

be directors or ofikcrs ofeithet Future Net Online Inc., Future Net Inc., 
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nnd Future Ekctrk N('tworks: ~fr. tarry lIurt l\·fr. Rob('rl ()~pcw. and 

Mr. David SOlo.1 

7. By complying with this interim crder, FEN shall not be deemed an ESP. 

Alan Setlh~, CEO 
Future Net Inc. 
Future Net Online, Inc. dba 
Future Electric Networks 

McNeeiy 
hief Litigation &. Resolutl() 

Consumer Services Division 

Date 

1 Mr. Soto's involvement \\1th Futute Net OnHne, Inc., \\ill be limited to the international 
operations. . 
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CERTIFICATg OF SERVICE 

I hereby certil)' that I haye this day served the foregoing document enlitled 

STIPULATED CEASE AND DESIST ORDER UNTIL FURTHER ORDER 

BY THE COM~nSSION upon all known parties of record in this proceeding by 
, e. . 

mailing by fitst·c1ass mail a copy theieofpr6perly addressed to each party. 

Dated at San Francisco, California, this 22nd day of June, 1998. 

lsi NELL V SARMIENTO 

NELLY SARMIENTO . 

(END OF ATTACIIHENT A) 


