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Decision 98·09·007 Sepl~lllb~r 3, 1998 . mJOOll®lllIJlillL 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA -

\\'illiam Firseh('in, AlA, 

Complainant, 

VS. 

Contin£'nl(ll Cab)evision/~1ediaOne, 

Defendant. 

OPINION 

. Case 97-12-0]9 
(Filed Deccmber 10, 1997) 

On Decen'\ber 10, 1997, cornplainanl, \VilIian\ Firschein, rcquested that 

de{cl'\dant,Contincntal Cableviston/MediaOllc (Cable), be ordered to cease and 

desist (ton\ engaging in unsafe televisiOllcable installations and to monitor and 

verify that levcls of electromagnetic radiation are safe or mitigate against any 

unsafe installations. 

Cable filed a tiI'nely answer denying allaUegalions and a separate ~10tion . 

to Dismiss. We herein discuss and grant this motioll based upon complainant's 

failure to stale facts to show that defendant has violated applicable law or rules 

and regulations of this Conmlission as required b}' Rule 9(a) of the Comn\ission's 

Rules of Pr~lctice and Procedurc~ 

This complaint was filed prior to January I, 1998 and no evidentiary 

hearings arc scheduled. lhereforc, Senate Bill (5B) 960 procedur.ll rules do not 

appl}' to this proceeding. 
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Oiscusslon 
Complainant argues that defendant is subject to compliance with the 

Commission's Genefal Orders (~O) 95 and 128 for overhecld c1r<:tric lines 

b('('ause Public Utilities (PU) Code § 768.5 places the safety of cable inst"Uations 

under the jurisdictiOll of this Conlmissio)l.' This argument has no merit. GOs 95 

and 128 arc specific(lll)' applicable to electric supply and con\ll'ttmicalions 

corpoF\tions and make no n\ention of cable television instaHtltions. ]n fact, the 

Commission has r~ently declined to establish rules applicable to electric utilities 

for electromagnetic r(ldiation, the subject rllaUer involved in this complaint, 

because its effecls arc unknown. Thenlitigation measures that were established 

apply to electric utilities and not cable providers. (See Decision 93-11-013.) 

Therefore, there are ito rules pron'tulgated by the Con\nlission regarding this 

subject for defeIldant to violate. Since We nxently itwestigated e1ectrOJllagnetic 

r"diation and declined to l'stablish rules for electric utilities regarding its safety •. 

we also decline to revisit this issue as it relates to cable providers in this 

! "Sedion 768.5 Cable television corporations 

liThe commission may, aftef a hearil'lg. b}# general or special ordefs, 
rlll~, Of otherwise, require every cable television corporation to 
constmct, tnaintain, and operate its plant, system; equipment, 
apparatus, and prcmis('S in such manner as 10 promote and safeguard 
the health and safety of its employees, customers, and the public, and 
Ola}' prescribe, amOng other things, the installation, use, Iiiaintenancc, 
and operation of appropriate safety or olher devices or appliances, 
cst.lblish uniform or other standards of construction and equiph\ent, 
an.d require the performance of any other ael which the health or safet}' 
of its emplo)'ees, cllston)ers, or the public ma)' demand. 

"Nothing in this SC'Clion shall be consfrued toeithN grant or deny a 
C:~lblc anfcnna television corporation the right to lise the easement of a 
public utility." 
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procl'C<iing. In addition, a complaint proceeding is not th~ proper proceeding in 

which such rules olay be cstabfished sh\cc notice and opportunity to be heMd is 

not given to all interested and affccted parties. 

Findings of Fact 
1. Complainant inaccurately alleges that COs 95 and 128 are applicable t6 the 

operations of cable television cOI'l'panics. Con\plahlant fails to allege a violation 

of rules applic<lble to defendant's operations. 

2. The C6mn\isslon has declined to sct rules or standards for e)ec'trom~gnetic 
. . 

radiation pursuant to its liri'lited jurisdictioll o\'er c:tble televfsion operations 

provided by PU Code § 768.5 .. 

3. This complaint was filed prior to January 1, 1998 and 'no evidentiary 
. ~, . 

hearings are scheduled. 

Conclusions of law 
1. GOs 95 and 128 arc not applicable to the operations of table television 

companies. 

2. ConlpJainant tails to state a. \'iolation6f applicable law or rules Or' 

regulations of thIS COfilmission. 

3. Defendant's ~1otion to Dismiss should be gr,lntro and this proceeding 

closed. 

4. 5B 960 procooural rules Cf(edh'e January 1, 1998 do not apply to this 

proceeding. 
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ORDER 

IT IS ORDERED thafthe Motion to Dismiss of defendant, Continent,l) 

Cablc\'ision/l\1ediaOnt', is gr,\nted and this proc('('ding is dosed. 

This ~rder Is ci(ccl\\'c today. 

D,lled ScplernbN 3, 1998, at San Fr,lncis(o, California. 

-4-

RICHARD A. SILAS 
President 

P. GREGORY CONLON .. 
JESSIE J. KNIGHT, JR. 
HENRY r..f. OUQUE 
JOSIAH L·~NEEPER 

COIllnlissloJ\ers 


