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Decision 98·09·023 September 3, 1998 WlX1J]W3llWIAl[ 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Donald Clark, 

Complainant, 

vs. 

Hillview Water Company (Hillvie\v), 

Respondent. 

Case 96-06·056 
(Filed June 13, 1996) 

D6naldH. Cla'rk. appearing in ptop!h\'pei~(m, <\l\d 
Bernard 'E: McGoldrich, for (onlplairiant. 

Roger L. P()rt~stet, (61' Hillvie\v \Vater Company, 
respondent. ' 

Cleveland W. Lee, (ot.Water Division. 

OPINION' ' 

Background 
Complainant Donald Clark filed this complaint against defendant Hillview '. . 

\Vater Con\pany (Hillview) requesting' that IfIl\6dify its practices (or 

discontinuance of water service fornoilpayment of bills. Clark had recei~red a 

notice froh\ Hillview on April 29# 1996, stating that his watet would be shut 0(( if 

he did not pay the past due amount of $0.04 in person at Hillview's office by 
2:00 1'.11\. on May 1. It further stated that if serviCe is termirtated, a reconnection 

charge and credit deposit would be required. Clark further stated that it was 

later detennined that the '$0.04 amount due was in errot and his account had no 

balance due at the time. 
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Bernard lvtcGoJdrich, "nother customer who testified in the casc, receivcd a 

similar notice of tcrmination foc an am.ount due of $0.13. 

Hearing 
" A dulr noticed hearing was held in Oakhurst on Novembec 6, 1996 before 

an administriltivc law judge (AL)}. 

Clark represented himseJ(j l\1cGoldrich testified on Clark's behalf. 

Hillview was represented h}' Roger Forrester, president of Hillview. 

Cleveland Lee represented the Commission Offite of Ratepayer Advocates 

"Vater Division (\Vater Division), which prepared a report on the nlatter." 

The case was submitted upon receipt of late-filed Exhibit 2, on December 9, 

1996. 

Positions of Parties 

Complainant 
Clark asks that the Commission direct Hillview to ceaSe terminating 

service (or nonpayment of bHls totaling one doHar or less. Clark finds Hillview's 

current practice of issuing tcrolination notices when only a few cents are due to 

be abusive, abrasive and wasteful of resources of Hillview that are paid for by the 

customers. 

Clark's complaint can best be characterized as challenging the 

reasonableness of Hillview's operating practiCes pursuant to Public Utilities (PU) 

Code § 761. The complaint does not challenge the reasonableness of Hillview's 

tariffs. 

The conlplainant requests that the Commission order different operating 

practices pursuant to PU Code § 761. 

Defendant 
In its answer Hillview explains that it sends past due notices to customers 

whose payment has not been received within 20 days of the billing date. Clark 
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has paid his bill aftcr the past due date e"cry n'tOnth since August 199-1 except (or 

l\1ay 1996. 

Hillview's Tariff Rule 11 provides as follows: 

"B. Discontinuance of Service b)' UtiHt), 

1. For NonpaymE'Ilt of BiHs 

a. . Past-Due Bills. When bi1ls are I'endet~d nlOijlhly 
or bimot\thly; they will be cot\siderro past due if 
not paId within 19 days from the date of mailing. 
The utility ~han allow e"~ry residential customer 
at least 19'·days nom the date of mailing its bill for 
services, po&tage prepatd, to make payment of the 
bill. The utHit}'~may not discontinue residenti"l 
se.rvicelor nolipaymentof a delinquent account 
un~e$sJhe utility/itst gl\tes,n9tkeofthe . 
delin·quency and ilrip~ndirig discontinuance, at 
least 10 days· prior to the proposed 
disc(mti[\t.iance, by me<:\ns of a notice mailed, 
postage 'prepaid, to the cus~ome( to whom the 
service is provided if different than to whom the 
serviCe is pll)e~, not earli~r than 19 days hom the 
date of mailing the utility's bl1I fo( scn'ices. The 
to-day discontinuance of serviCe notice shall not 
commence until five days alter the mailing of the 
notke.it 

The 'tariff Rule 11 prOVides lor no specific minimum amount 

of underpayment before discontinuance procedures may be initiated. 

Although, Hillvielv operated in (ompliancc with its tariffs in 

this matter, Hillview dOes not object to the change in its practices requested by 

complainant, so long-as it is not lelt ·open end~. Hillview does not want 

customers to have the ability to d~hberately withhold part of their payo\ent fur 

an extended period. 
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Water Division 
Water Division prepared a report regarding procedures used by SilllilM 

water companies (or disconnecting service. The amount of past due billings that 

would trigger disconnection varies widely an\ong then'. Son\e would disconnect 

if the delinquent bill exceeds $7.50 white others would aUow delinquencies as 

high as $50 delinquent before taking action. 

St,lff recomn'ends that in lieu of changing the tariff, which .rught require 

all other sin\ilar water companies to change their Tariff Rule II, Hillview set up 
internal operating procedures in writing; that it will not take action unless a 

customer's outstanding pttst due balante is $7.50 or more. 

The settlement 
At the prehearing conference, the ALJ asked the parties if it nlight be 

productive (or them to attempt to negotiate a settlement in this (natter. Alter 

discussions, they reached the settlement in concept, subject to putting the terms 

on paper for approval by an parties. 

The parties ask that the Commission waive Rules 51.1, 51.4, and 51.6 since 

this is an all-party settlement; if the waiver is granted, it would not be necessary 

to hold a conference to discliss settlement terms (Rule 51.1), give nonsettling 

parties 30 da}'s to cornment on the proposed settlement (Rule 51.4), and schedule 

a hearing on the contested issues (Rule 51.6). 

The parties further request the Commission waive the requirement of a 

proposed decision in this matter, under Public Utilities Code Section 311(0 and 

Rule 77.1. Since all parties support the settlement, they believe that waiving the 

proposed decision would cause no harm. and conserVe resOurces. 

The Settlement Agreement, attached hereto as AppendiX A, contains the 

Collo\\'ing basic tem\s: 
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• HiIl\'iew will esl(lblish written internal oper(lting procedures with 
$7.50 as the amount in a customer's delinquent account that would 
trigger notice and coJlection procedures under Rule 11. These 
procedures wiH be available (or public inspection at Hillview's n\ain 
business office. 

• Clark will post an announcen'le.\t or cop>, of Hillview's internal 
operating procedures under Rule 11 at the Oakhurst Public Library 
and other locations in Oakhurst, with the information provided by 
Hillview. 

• \Vater Division wiH issue a press release informing loeal area 
newspapers of the Commission's action in this matter. 

DIscussion 
The settlement would resolve th~ problen\ brought forth h)' comp]ainant. 

It makes no sense to send termination notices for amounts owed ofa few ccnts. 

As complainant points out, the administrative costs far exceed the amounts at 

issue. Additionally, the Ottkhurst area is home to many retired people, some of 

WhOrll are quite elderly and may find it dilftcut't to go to Hillview's office in 

person within 48 hours to avoid termination of service. 

As pointed out by the parties, the settlement n\eets the criteria set forth in 

Re Sail Diego Gas alld EIt'Ciric Coml'iHlY (1992) 46 CPUC2d 538,550-551. That 

decision presents the Commission's poJk}' on all-part}' settlenlent proposals; such 

a settlement will be approved if the Commission determines: 

a. that it conlnlands the ttnanin\ous sponsorship of all active parties to 
the proceeding; 

b. that the sponsoring parties are fairly reflective of the affected 
interests; 

c. that no term of the settlement contravenes statutory prOVisions or 
prior Commission decisions; and 
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d. that the settlement cOl\veys to the Cornmission sufficient information 
to pennit it to discharge its (utufe regulatory obligations with 
respect to the patties and their interests. 

In a (oohl0le to c., the decision indkates that the Conlnlission docs not 

wish to preclude new ideas, or changes to eXisting polic)', but parties are 

requested to identify such areas of th~ proposed settlement. 

and 

Regarding the dted policy: 

The parties unanimously sponsor- the settlement; 

The settlement dearly refle<ts the intereSts of Hillview's ratepayers who 
are affected by the d-jS(onneclion policy in issue; -. 

No term contravenes any pertinent statute or prior ConHrtission decision; 

- The settlement agreement conveys to the Con\il\ission the full terms which 
e~ables the Commission to discharge its future regulatory obligations to 
the parties and their interests. 

\Ve find that the settlement satisfies the criteria for an all-party settten\ent 

and will adopt it. The Commission appreciates the fruitful negotiations and 

cooperative spirit of the parties in reaching this settlement. 

\Ve will not require a proposed decision in this (ase. PU Code § 311(f) 

provides that the ALJ need not prepare, file, and serve a proposed decision in a 

proceeding involving a customer or subscriber conlplaint against a water 

corporation unless the Comnlission finds that to do sO is required in the public 

interest in a particular case. Here we make no such finding, and indeed the 

parties have requested that the Corrunission \\'aive any proposed decision. 

This is a (ompJaint not challenging the reasonableness of rates or charges, 

and so this decision is issued as an "adjudicatory proceeding" as defined in PU 

Code § 1757.1. 
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Findings of Fact 
1. Hil1\'iew's notices of termination of sCfvice were in accordance with its 

t(uiffs. 

2. Notices of tern\ination of service (or small amounts due, such as those in 

issue in this proceeding, arc not reasonable. 

3. A Settlement Agreement, attached to this order as Appendix A, was 

reached by all parties. 

Conclusions of Law 
1. The Settlement Agreen\ent satisfies the Comnlission's all-party settlement 

criteria as previousl)' discussed; therefore it is reasonable and should be 

approved. 

2. This is a con\plaint case not challenging the reasonableness of rates or 

charges, and $0 this dedsiOil is issued in an ;Jadjudicatory proceeding" as defined 

in PU Code § 1757.1. 

3. The public interest does not require a proposed decision in this case. 

4. This proceeding should be closed. 

ORDER 

IT IS ORDERED that: 

1. The Settlement Agreement between the parties, attached hereto as 

Appendix AI is adopted. 

2. Pursuant to the terms of the settlement adopted hereh\: 

A. HillvieW shall establish as part of its written internal operating 
procedures seven dollars and fifty cents ($7.50) as the amount in a 
customer's delinquent account that would trigger applying the notice 
and collection procedures to ,\ (ustomer under Rule 11; 

~7-



C.96-06-056 ALJ/DRS/sid 

B. Hilh')ew shall mClint,'lin for public inspection e;lt its nlain busincss 
office a (Opy of that portion of its written internal ol'er,1Ung 
procedures which sets forth Hillview's notice and colledion 
prOccdures under Rule 11 as agteed to in this Settlement; 

C. The complainant shall post an announcement or (OP)' of Hillview's 
internal operating procedures under Rule 11, at the O,'lkhurst Public 
Library and other locations h\ Oakhurst. HiJlvicw will provide the 
compl~il\ant with this information; and 

D. The \Vater Division shall issue a press ret ease in(ol'ming the local area 
newspapers of the Commission action in this matter. . 

3. This prOcccding is dosed. --

This order is effective 30 days (rom tOOa}'. 

Dated Septenlber 3, 1998, at San FranciSCO, California. 
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RICHARD A. BILAS 
President 

P. GREGORY CONLON 
JESSIE J. KN[GHT, JR. 
HENRYM. DUQUE 
JOSIAH L. NEEPER 

Commissioners 
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Donald Clark v. Hillview Water Co .. rno. 
Case No. C.96·0a·056 

SETTLEMENT AGREEMENT 

I. SCOPE OF THE AGREEMENT 

The undersigned parties (Parties) 'are as follows: (1) Dona1d Clark. the 

Complainant; (2) Hillview Water Co., Ino. (Hillview). the Respondent; (3) and the 

Water Division (WD). The Parties agree to settle all claims attendant to or 

arising out of C.96-096-056 (COmplaint). 

II. BASIS OF AGREEMENT 

This Agreement IS based on the understanding that Hillview will conform 

its" notice and collection procedures for delinquent accounts according to the 

industry practice. as set forth below. In conside!'ation thereof. the Complainant 

agrees t6 withdraw his Complaint upon adoption by the Commission of "this 

Agreement. All the Parties support this Agreement as reasonable and consistent 

with the Jaw. 

III. BACKGROUND 

A. The Complaint 

On June 13. 1996. Mr. Clark brou.ght this CompJaint. Prior to such filing. 

Hillview"had notified Mt. Clark that his water service would be discontinued 
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Settlement Agreement 
Clark v. Hillview Water Co., Inc. 
12/09/96 

APPENDIX A 
Pago 2 

unless he paid his delinquent account of four cents by the time required in the 

notice.' The Complainant timely paid his delinquent bill and his service was 

uninterrupted. The Complaint seeks to change Hillview's Rule 11 tariff. so that 

no customer's service is terminated for any nonpayment of a delinquent account 

that am6unts to one dollar or less.' In response, Hillview 'claims that its warning 

notice to the Complainant was authOrized under its Rule 11 tariff. 

B. Rule 11 TariN 

The Commission requires all regulated watet utilities to adopt as part of 

their tariff, uniform industry-wide procedures for discontinuing service. These 

procedures, which are gene'rally designated as Rule 11 of a water utility's tariff 

and entitled "Discontinuance and RestoratiOn of Service," require notifying a 

customer in writing of an impending service cut-off. Customers must have at 

least 19 days to pay the amount due, starting with the d~te that a customer's bill 

is mailed.( A~ least 10 days before stopping service, the utility must again notify 

the customer in writing of the payment delinquency and impending shut-off. The 

10-day notice begins five days after it is mailed to the customer. At feast 24 

, On April 29, 1996, HilMew notified Mr. Ctark that his service wOUld be discontinued by May 1. 
unless he paid his delinquent aC«)unt of four cents within the ti~ required by the ooti¢e. 
l On April 15. Hmview also notified another customer, Bernard E. McGo1<1richthal his waler 
service wquld be discoritir'lued due to his past due aCC6unt of 13 cents. . 
) HiUvlew, is a regufated: Class C public water ut~ity. Jocated in Oakllufsl. California serving 
approXimately 1,100 residential Md commercial custotners in Oakhurst and other areas of 
MadetaCOunly. Its president and general manager is Roger Forrester. 
4 The dates are adjusted to account for weekends and holidays, when the utility is closed for 
bUSiness 
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hours before the scheduled discontinuance, the utility must make a reasonab'e 

attempt to cOntact in person or by telephone an adult individual at the customer's 

premises. If this effort is unsutXessful, the utility must post a notice at the 

service address at least 48 hours prior to disconnection. Other conditions appfy 

if the customer is elderly or handicapped; lives in a mobile-home park; makes 
. . 

payment arrangements with the utility; or disputes the bill by filing a complaint 

with the Commission.s 

c. WD Survey of Industry Practice 

On or about August thr6ugh September 1996, WD surveyed 

approximately ten regulated water utility companies. Although WD found that 

Hillview's warning noticE} in this case complied with Rufe 11 ~ Hillview's action was 

atypical of the industry. Most. if not all. utilities specified as part of their written 

internal operating procedures. an specific delinquency amount that would initiate 

Rule 11 pr~dures against a customer. The lowest amount of nonpayment for 

which a utility WQuld send a warning notice was $7.50. Other utilities wait until a 

customer's unpaid bills amounted to as much as $50.00. 

D. The Prehearing Conferenc~ of November 5, 1996 

A Prehearing Conference was held on November 5. During a recess. 

Roger Forrester, Hillview's president and CEO, acknowledged that sending a 

~ A copy of Hillview's Rule 11 is attached as an appendiX to Exhibit 1 in this proceeding. 
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warning notice for four cents was an error. He promised that no customer's 

selVice w()u1dba disconnected for a deHnquent anlount of $1.0001 less. He 

further ~dopted $7.50 as the lowest amount of delinquency for which Hillview 

would issue a warning notice of an impending selVice cut-off. 

IV. TERMS OF THE AGREEMENT . 
A. Hillview win establish as part 6f i~s written interoa16perating 

prOcedures seven dollars and fifty cents ($7.50) as the amount in a 

customer's deli,i"quent account that woutdtri9gat applying the notice 

and collection ptocedures to a customer undet Rute 11; 

B. Hillview will maintain for publio inspection at its main business offit.e a 

copy of that portion of its written internal operating procedures which 

sets forth Hiilview's nOtice and collection procedures under Ru!e 11 as 

agreed to in this Settlement; 

C. The complainant will post an announcement or copy of Hillview's 

internal operating- procedures under Rule 11. at the Oakhurst Publio 

Library and other lOcations in Oakhurst Hillview will provide the 

Complainant with this information; and. 

O. The Water Division will issue a press release of the Commission action 

in this maHer, to the local area ne\vspapers. 
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V. GENERAL PROVISIONS 

. A. No Implied or Other Admissions 

This Agreement constitutes the Parties' con)promise of all issues related 

to the Complaint in this proceeding. C.96·06·056. The Parties acknowledge that 

by executing this Agreement below, nO imprudence, wrong-doing, 6r liability is 

admitted ot implied. This Agreement represents the Parties' mutual desire to 

resolve -this dispute in a cost-effective, amicable. and fair manner and in the 

general public's interest. 

B. No Precedent 

Pursuant to Rute 51.8, the Commission's adoption of this proposed 

Agreement is binding on all Parties. Unless expressty provided otherwise. 

CommissiOn ~d6ption of this Agreement constitutes no approval of, or precedent 

regarding. any principle Ot issue in this proceeding Ot in any future proceeding. 

C. Inadmissibility 

Pursuant to Rule 51.9, no dIscussion. admission, concession or offer to 

stipulata or settTe~ whether oral or written, made during any negotiation or 

. settlement of this controversy,shaube'subject to discovery. Ot admissible In any 

evidentiary heari~g against any partiCipant who objects to its admission. Parties 

.5 



C.96-06-0S6 /ALJ/BRS/sid 
Settlement Agreement 
Clark v. Hillview Water Co., Inc. 
12/09/96 

APPENDIX A 
Pago 6 

and their representatives will hold confidentia1 such discussions, admissions, 

concessions. and offers to s\ipulate or settle and shan not disc10se them outside 

the negotiations without the consent of the Parties participating in the 

negotiations. 

D. Release 

. The Complainant agrees that upon final COJl'unission adoption of this 

Agreement, the COn'lplairit will be either dismisse~ or withdrawn, whichever is 

most expedient. Provided that Hillview implements the term·s of this Agreement, 

the Parties agree that none of them will pursue any claim, demand, cause of 

action, damage, Of liability of any nature whatsoever concerning the issues 

settled by this Agreement. 

E. Obligations Imposed by CommIssion 

Unless specifically set forth in this Agreement, n6ne of the Parties will or 

intend to alter Of change its Obligations imposed by ariy rule or regulation of the 

Commission. 

F. Further Documents 

The Parties agree to execute, prepare, copy, or distribute such other or 

additional documents arid t6 take such othet action as may be neCessary to 

implement the terms of this Agreement. 

6 
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G. Entire Agreement 

This wiiting constitute the entir~ agreement among the Parties. No 

modification or Waiver of this Agreement shall be valid unless in writing and 

approved by the Commission. None of the Parties shan be bound by any 

representation, promise, statement or information, triat is not specifically set forth 

in this Agreement. 

H. Interpretation 

The laws of the State of California that are in effect at the time thiS 

Agreement is adopted by the commission, shall e)(tlusively govern the 

interpretation and enforcement Of this Agreement. Because this Agreement is 

deemed jointly prepared by an Parties, any uncertainty or ambiguity existing in 

this Agreement may not be interpreted against any Party. 

I. Commission Jurisdletion 
". 

The Parties agree that the Commission shall have exclusive jurisdiction 

over any issues related to this Agreement. N'o other court, regulatory agency. or 

other governing body shaH have jurisdiction over any issue related to 

interpretation and/or enforcement of this Agreement. Or over the rights of the 

Parties t6 the Agreement. except as othelWise provided by California statute. 

The Parties further agree that no signatory to this Agreement. nor any member of 

the staff Of the Commission. assumes any personal liability as a result of thiS 
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Agreement. Tha Palties agree that no legal action may be brought in any state 

Qr federal court. or in a'ny other forum, against any individua1 signatory. Party 

representative, or staff member participating In this action. 

J. Execution 

This Agree-ment may be executed in.oneot mOtecountetparts, each of 

which shall be deemed an original. but all.ofwhich, together shall constitute one 

and the same instrument. 

\\\\ 

\\\\ 

\\\\ 

\\\\ 

i<. Adoption by CommIssion. 

This Agreement shall be effective upon its adoption by the Commission. 

..... 
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IN WITNESS WHEREOF, the Parties have e'xecuted this Agreement on 

the dates set forth next to their respective signatures as indicated below . 

. 
Attorney for \"Jater Division 

Donald Clark Dated 

Complainant 

Roger Forrestet Dated 

Ptesident .. HilIview Water Co" Inc. 
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that. no lG~~l aetiQn 1r\~Y be bto\l9M, in anI· st'Ut or !edenl ~O\lrt.. or in 
any other forum, against any Indlvid~ll s gn&tory, Petty t~ptes$ntativef 
or staff a~~er pettitip&ting in this aetlo~. 
J. Execution 

This ~teemeht ~ly be e~eeut~ in 9fi9 ot ~6te eounterparts,e~ch of Which 
shall ~ dee=ed an original, but all of Which, together shall eon9tltute 
one and the sane i.n.stru:nent. 
1(. Moptltn by CQ;cmlssion 

Thi$ Aqceement shall be effective·~~~ its adoption by th. C~sslon. 

\\\\ 

\\\\ 

\\\\ 

\\\\ 

IN WITNESS wnilE6F, tll& Parties have 6x~¢uted this Agiee:aent on the 
date, set forth next to. th$ir r~speetlve signa.tures as indicated below. 

Cleveland N. ~$ 
J.ttorney for 

Wa~$r Division 

Donald Clark 

~i~&.4 

Dated 

Oated 

li-"7-ib. 

Roger Forrester Dated 
President, Hillview Water co., Inc. 

, 
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IN WITNESS 'NHEREOf. the Parties have executed thfS Agreement on 

the dates eet forth next to theIr respecUve signatures sa Indica1e<:! belOw, 

Ck!v9"and W. l~ Deted 
, 

Attorney for Water Division 

Donald Clar'1< Dated 

Complalnarit 

~/:<~ J~4: 
RrForrester Date : 

President .. HiUview Watar Co .• In6. 

(END OF APPENDIX A) 


