
A.98-07-051 Tdccom Division 
q/~/1g 

Decision 98-09-0-15 wJWI/(~fJl~L~IL 
BEFORE THE PUBLIC UTIUTIES COMMISSION OF THE STATE OF CALIFORNIA 

In the M,lltcr of the Applictllion of ValNet 
CommUnktltions, LLC, a New York Limited Liabilit)· 
Comp.u'\y, (or a CcrtifiCtltc of Public Convenience and 
Necessity to Provide IntcrLATA alhl Intrt1LATA 
Tc1C'('ommunic,llions Service in Califofl'lia as a 
Switchless Rescllcr. 

OPINION 

ApplictltiO)l9S-07-051 
(Filet! July 30, 1998) 

ValNet CoI'lUlllmk.ltions, LLC, a New York lin'titcd liability conll1any, filed an 

application on July 30, 1998, for a certificate of public cOlweniellcc and r\eccssity to 

provide inter - and hltrtl-Iocal acC('ss and transport art:'.l services in California as it nOIl- -

l-tomimmt intcrexch,mge (',urier. This applietUion WtlS filed pursualll to the rcgislr.ltion 

process adoptCtt ill Decision (D.) 97-06-107 and related dC'('isions. 

The applic"nt was qualified to use the registr.llion }l{ocess, cornplied with the 

filing rClluirements for;l registr.,tioli. apl1licatioll, m'id there were no protests to the 

appJic.,tion. The applicant W,lS llualificd to and requested an exenlpliol\ (ronl tariffing 

rCtluircl1\ents. Applic.1nl also agret:'d to abide b)'- the conSUnler proledrOll. rules adoptCtt 

in D.98-08-031, as modified from tillIe to tilllC. Therefore, pursuant to the authority 

gnlnted to the lixccuti\;e Dirl'Ctor by DeciSIon 97-08-050, the applict1J\t should be 

granted a certificate of public convenience antillccessit)' to provide this service. 

Findings of Fact 
1. The appJic .. 1Uon W.1S filed on July 30,1998, and appe,1tcd itl the COllu'nission's 

O.,ily Calendar on Augusl3, 1998. 

2. There wer~ ito timely ptotests to the application. 

3. The applicant was qualificd to altd requested an exenl.ption from touiffing 

fClluiren\Cllts. Applicdllt alsO agreed to abide by the consumer protection rutes adopted 

in O. 98-08-031, as n'lodificd from Hille to time. 

- t . 
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ConclusIons of law 
l. Applic'lnl should be gr.lnted the f('\)ucstetl cerlifi('tlte of public cc.)n\'cniencc and 

Ilcc{'SSity subjC'Ct to thc conditlons in the a\lllch('f.i app{'ndix. 

2. Applk.lnt should be gr,ult('\t an cxcmption from the requirement to file t.uiffs. 

ORDER 

IT IS ORDERED that: 

1. A cl'rtific.lte of public convcniencc and neccssity is gr,lnted to ValNet 

Con1mmlk.,Uons, LLC, to operatc as a switchless reseller of inter-loe.l) Access and 

Tr.,nsport Arc" (LATA) and, to the ('x tent authorized by Dl.'Cision 9-1-09-065, intra­

LATA tclecomllUmi(\\lions serviCes offered by communk~'tion COn1\l1011 c.uricrs iI'\ 

California subject to the co)'\liitions set forth in the att.lched appclldices. Apll)k'-Ult is 

assign('f.l corporate identific.,Uon number U-6O-I9-C which shaH be included in the 

c,lption of all filings made with this COnlmissiOll. 

2. Applicant is exempt frotn the requirement to file t.1ri((s subject to the conditions 

set forth in the attached apPCl'ldicl.">S. 

3. Applic.ltion No. 98-07-051 is closc(i. 

This ordcr is C(fcc(i,'c today. 

D.lted September 3, 1998, at San Frdl'tcisco, California. 

lixt'CuHvc Director 
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APPENDJXA 
P,lgC 1 

NON-DOMINANT INTI!REXCIIANGE CARRIER REGISTRATION 

l. If you fC'llu('st('(t confid('nli(11tr(,~ltm('nt of the Hnand,,,} portions of your 

appJic(llioH, it W,lS gr,lnted and those lllatC'fials will remain under se,11 for one yC'.,t frOll\ 

the date of the dC'Cision. If you wish to continue the s('al on those materials beyond the 

one year period, you must make a formal (e'quest no later than thirty days prior to the 

expiration of the ye,u explaining the r("lSOllS why you belie\'e such extension is 

11C'CC'Ss.uy. 

2. You arc suhject to the followiI\g fees which m,ust be regularly remitted: 

i1. The current 2.4% surcharge applic.,ble to an intr'lst.,te servicC's except 
for those exdudec.t by Dcdsioll (D.) 94-09-065, as n\odified by 
D.95-02-050, to fund the Uni\'ersal Lifeline Telephone Sc(\'ice (Public 
Utilities (PU) Code § 879; Resolution T-16098, DeCcmber 16, 19(7); 

b. The cllrrcilt 0.25% Sutcharge<lpplit.lbte to all it1.tr,lstate ser\'ices except 
for those exdudec.1 by D.94-09-065, as n\odified by 0.95-02-050, to fund 
the C.1lifornia Relay Service and Con\nmnicatiolls Devices Fund (PU 
Code § 2881; Resolution T-l6090, December 16, 1997); 

c. The user (C\? pcovidec.t ill. PU Code §§ 431-435, which is 0.1 1 % of gross 
in\r.1st.,\e fCVC'I1.Ue for the 1998-1999 fiSC~ll year (R('sotution M-4789); 

d. The currcnt surcharge "pplicclble to all intrclstate services extC'pt for 
those excluded by 0.9-1-09-065, as modified by D.95-02~()50, to fund the 
California lligh Cost Fund-A (PU Code § 739.30i 0.96-10-066, pp. 3-"', 
App. B, Rille 1.C; set by Resolution T-161 17 at 0.0% (or 1998, ('((edive 
Fcbru.u)' 1~, 1998); 

c. The cur(cnl2.87% surcharge appliCt1b!e to all intrastate services except 
for those excluded b}' 0.94-09-065, as modified by 0.95-02-050, to fund 
the California lIigh Cost Fund·B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); .lnd 

f. The current 0.05% surthMge appli(,(lbte to all intrdst.l(e services except 
for those C'xdudec.t by 0.94-09-065, as modifiec.t by 0.95-02-050, to fund 
the California Tcleconncct Fund (set by Resolution T-16165, effeCtive 
August I, 1998). 

These fees may (h.mge periodic.llly. You will be notified of sudlchangcs. 
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ArrEND1XA 
P~lge 2 

3. You arc ~xcmpt from Rule 18(b) of the COllllllission1s Rules of Pr,lClicc and 

Proce(lur('. 

4. You arc ~xempl from PU COt.le §§ 816-830. 

5. You i.lre exempt from PU Code § 851 when the tr.lnsfcr or ellCll1nbr~'nC'C SCf\'('S to 

secure deht. 

6. You shaH me a written accepttlilCe of the cerlific~lte gc.ll1tcd in this l)focC'Ctling. 
. . 

7. Prior to inili .. lting sc-r\'ic('" YOll sh.'lll provide the Commission's Consumer 

Scn'ices Di\'ision with the your designated contact pecson(s) for pllrpoS('s of rc.."'S6t\'ing 

conSltnl('C cornpJ.lints and the corcespondillg tdephone number. This information sha11 

be updated if the name or tclephOlle l'l.Ul'nbcr changes or at least annually. 

8. You shaH notif)" this Con'\ll~ission ill writing of the date hlterLATI\ servicc is first 

rcm.icccd to t1~c !'luhlit withIn fi\'c "tars aft~1:' scn'kc begins and again '''''ithin five days 

of when intr,lLATA service begit\s_ 

9. You shall keep your books and records in accordance wilhthe Unifornl Systel'n 

of Accou.nts spccifi('(t in Title 47, Code of Feder.l' Regulations, Parl32. 

to. In the e\'~nt your books and recorlls are rcquirCti for it\S~lc<tiOll hy the 

Commission or itsSti,(fl you shall either prOltuce such r«ortis at the Comnlission's 

offices or rcin1burse the Commission fot the re~lsonable costs incurred in havitlg 

Con'lmission slc,ff tr.wel to your offitc. 

11. You shall file ,)n annual report, it'\. compliance with GO 1M-A; on a c<,lentiar-year 

b.1sis using the information retluest (orm c..lc\·efopcd by the Commission Staff and 

contained ill Appendix B. 

12_ You slMli ensure that your cmplo}'('('S comply with thc provisions of Public 

Utiliti~s (PU) Code § 2889.5 regarding solicitation of customers_ 

13. The cerlific,ltc granted and the authority to render service under the r.,tes, 

charges, allll rules authorized wlU expire if 110t exercised within 12 months after the 

effecti\'e date of this order. 
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APPENDIX A 
P,'ge3 

14. \Vithin 60 days of the c((('('th'(,' tt,te of this order, you shall comply with PU Code 

§ 708, Employee hienlific"Uon Cards, an.d notify the Din,tor of the 

Tc]ccommunic"tions Division in writing of its compliance. 

15.1£ you arc 90 days or more late in filing an annual rei'>ort or in remitting the fees 

listed aho\'(,', Tell'COmmtlOic"Uons Di\'isiOl\ shall prepare for Commission consider,Hion 

a resolution that rc\'okes your CPcN, unless yo·u ha\'e rcceivcd the wfittel', pCHllission 

of Te}(.'COI1Ul\Ul\k~,HOl1S Divislon to filc or remit late. 

16. You ha\'c requested an exclflplion from the rcquirelllcnt to file tariffs «I\d havc 

represented to the Con\mission that you arc qualified (or such an cXen'lpli()l\ mld 

furlher that you ",ill abide by the Coninlission's COl\SllllleT protcctlol\ rules adoplC1.t iii 

0.98-08-031 as tnotiifiCtt fronl titlie to tit'IlC'. 

17. You J'lliist abidc by the C0l11111issionis consumer prott.xtion rutes adopted in D.98-

08-031 as modified fCOli, time to lime. A copy of thc currently ef(cctivcrutcs is 

Appendix C to this decision. 

(END OF APPENDIX A) 
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TO: ALL INTERI~XCHANGH lELEPllONB UflLlllffi 

Article 5 of the Public UtilitiC'S Code grallts uttthorily to the California Public Utilities 
Conul\ission to require an public utilities doing business in C,l1ifornia to file reporls ,lS 
s~l\."'Cified by the Commission 01\ the utilities' C,llifornia opcrtltions. 

A slXX"ific annual reporl form has not yet ~n prcscritX'<.t for the California 
interexchallgc tclcpholle tltllitics.l-lowc\'('r, )'0\1 arc h('reby dircctC'tt to submit an 
original and two copies of the inforn1ation r'-'Xlucstcd in AU.1chment A 110 later thall 
l\faid131~t of the re<lf following the c~llelldaT ye.u lor which the m11\ual report is 
submittC'ti. 

Address your report to: 

California Public Utilities COl'm'nissioll 
Auditing and Compliance Brallch, Room 3251 
505 Van N('ss A\'cillte 
Sari Fr<lncisco, CA 9-1102-3298 

Failure to file this in(ornlation on timc may {('Sult in a penalty ,1S pro\'idetllor in §§ 2107 
and 2108 of the PubHc Utilities Oxic. 

If you ha\'e any question concerning this malter, ple,lSc call (415) 700-1961. 
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APrENDIX B 
P,lge 2 

Inform<ltion Rl"tlU('stcd of Californi<l Interexchange Tdephon(' UtiHti('s. 

To be filed with the Catifornic.'l Public Utiliti('$ Commission, 505 V,ln Ness A"enuc, 
Room 3251, 5.'11\ FI,lncisco, CA 9-1102-3298, no later th.ln l\iarch 31st of the YCclf 

following the c<11endar ),c.u for which the annual r('port is submittcd. 

t. Exact legcllli<lme and U Ii 0'( reporting itliHty. 

2. Address. 

3. Name, title, c.utdress, and telephOli.e Ii.ulllbct of the person to be cOli.t.lcted 
concenlitlg the report(>d infornlation. 

4. Name atldtitle of the officer ha"lIlg custody of the gener,l} books of aCCoUllt 
and the address of the office wh('rc such books arc kept. 

5. T)'pe of otgc.miz,,1UOl\ (e.g., corpor"Uon, partnershil", sole proprietorship, etc.). 

If it\corpor,lted, specify: 

a. Delle of filing articles of incorpor.ltion with the Sccrd.\ry of State. 

h. State itl which incorpor.lted. 

6. COJ'nnlission decision number gr.lntiilg opcrciling authority and the date of 
that decision. 

7. D.lle opcr.ltions were begun. 

8. Description of other business activities in which the utility is eng<lged. 

9. A list of all affiliated comp.lnies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corpor.ltion. 

10. Balance sheet as of December 31st of thc year for which information is 
submitted. 

h\come staterllcnt for California oper.llions Cor the c.llcl:H.tar ye<u for which information 
is submitted. 

(END OF APPENDIX 8) 
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Rult"t: 

Tck·com Division 

Appendix C 

Consumer Protection Rules 

DCI.uiffed ServICes (Contract Option) 

a. Rate information and in(oTI'hation tegarlting the terms Mu.t 
conditions of service shall be provided in writing UPOl\ request by a 
curc~nt or potential cusfotner. Ali of the mtes, telll\S and 
<onditions of serviCe Il\Ust be stated in a.contract that ifmst be 
signed by the cllston\C'f al\d otherwise be en(ofl.'e.lhle. Although 1\0 

tern\s n'a), be intorporalCtt by tCifcrel\cc, fOfll\ulae I'na}' be U5c(t to 
c.l!eutatl' r.lles or charges, whelc the components of ihe fOlll\ulae 
can bcrcaltily <lseerhlinC't.i frolll it public sourcc. All ambiguities 
wilt be cOilstrllcd agah'lSt the tarri~r. A carrier shalll'nakc a\",ilable 
to all}' tuston\et, who requests in writh\g, h'tfonllation aboltt otlwr 
service pla~ls pertainhlg to the f>roduct(s) or scrvicc,<s) the custOlller 
is ordering and for ,\'hich the cltstomer is ('ligible. 

b. The cOlltract Inust llrovide (or \\'ciUcn notice to the (uston\er 
at Icast 7 Calcl\dar c.laysprior to tenliinatioIi. of service by the 
c~lrrier, a1\d refund of any cllston\.er del-XlSils ,,'ithin 30 c.iays after 
service has been telll'linatec." 

Rille 2: No challge in the r~\tes, terms, and cOI\tHHons of any scn'ice 
specified itl such a contract shall be (,nforceablc unless such ch('lIige 
is sct forth in a wriHng signed by the ClistOll\er who signed the 
original t6ntr,l.cl"or that customer's lilll)' authorized. agent. As 
clln'enlt)' pro\'idec.i in D.97-06-096 (as ma)' be amendClt or 
supcr<.'.('c.ted), Ct.lstOll\ers nl.ust be notified of any change of 
ownershill of the_company_provitling service to the custontel' as 
follows: 

a. The notice must be in writing; 

b. The c.1irier must ~)ro\'ide it to cliston\crs no later than 30 c.lays 
before the propos('d tr.l1i.sfcri 

c. The notice Ji\.ust contain a straightforw.lrd description of the 
upcoming transfcr, any fees the (Ustoiller ,,-ill be ('xp( .. "tted 10 pay, a . 
statement of thetllston\er#s right to's\,,'itchto aIlother (.'nier,and a 
toll-free telephc)J\c number lot questions; aild 
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Appendix C 
Pr.lge 2 

. , 

d. The notice and the c.urier's dcScri~)liol\ of ~(>f\'i('C to customers 
nlust be indtu.ied it\ the advice lettcr sccking approvil1 of the 
challge in ownership. 

Rlllt~ 3: 
a. Pursuant to Put;UcUtil,itic$ Code § 2889.5. 1\0 carrier or an)' 
perSOJ1, fiflll, or corpoi.ltl61\ ieprescl'\th~g a Carrief, shaH change a 
Cliston1cr's'prcsubscri~x~1 fclcph911C se(\'iceprovider \\'hhout the 
cust01l1Cr'S attthorizatioll. ·AU carriers shaH comply with the 
provisiOJ\s ot § 2~9.5 as'\\'cll asother appHrahle state ilild fetter.l1 
law as the}· l'nay bean'lcndt~d or sUI"erc('d&l (rOll\ t~me to time. . 
Carriers shall be h~ld liable lor an)' ,\'iol~tiorfof S 2889.S including, 
but 110t linlited to, the Uilauthorized tC{ll'liJlatiotl of a customer's 
sCfvice with an e;Xisting carrier lllld 'th~'subS('(lUer\t unauthorized 
transfer of the cllst6n\et to the ('"ll'dcr's OWI\ se'r\ .. ke. ViolMiollS 
may incur a penally or (inc ptirsmmt to Public Utilities Code § 2107 
as well those allowed pursuant to other ',lW and Commission 
policy.. . 

h. No cartier \"hose scn'ice has heel' terll\inatC(.t by a customer 
shalll'c-cst~i.blish service for that customer without the express 
consent of the custol)\ef, which cOllscnl nlay not be (oundel\ upon 
any purported term in an agceenlel'\t (or ~r\'ke that binds the 
Cllstoli\ec to take service front the c.urier for a spe(ified ternll or 
contillllaJly, 

c. All soJicihltions by carriers o'r their agents provided to 
customers Blust be legible alld prh1ted in 10 point type at a 
nlinilhuill. 

d. All proil\oli(Ynaland n\arkctiIlg materials tlsCtl in the 
offering of detariffed' teleeOllllliunicalions sentices shall be wholly 
separate [rorn the written COl\tr~lct the custoil\er signs. All teI'I'ns 
must be plainly sh\ted in understandable language, and must be in 
the &1me language enlployed when the c<urie( llegotiatC(.t the 
contract with the customer. 
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Rille 4: 
A. Each bill must l)ioJllilll"ltl}' display a toll-frl'e number (or 
scn'kc or hillhig inquiries, atOllg with m\ address where the 
CllstOitter may write to fhe (Mrier. 

B. In C\lSC of a billing lt~sptltc bcl~""ccn a customer alllrthe c\urier, 
the, (Mriet~\;m (ompJ)t whhany Cllstomer f('(lllCSt lor the carrier 
to Ullderltlk~ ifl\ invcstigatiOl\ and re\'iew of the disputed 
amount. 

C. If a coston~ei fails to l'ay the undisputed porti()ll of the lliH by 
the Due By Date (nosooiletthall fifteen days of the ltate of 
prescIU"Hon) shown 011 the bill, the carrier t'na}, notify the 
(llstoiner hi writi!\g of such delinquency and indicate that 
ser\·ice Iilay' be terminated 

D. A carri~r may )\otdiseonftect ser'iicc to a custo.nler who has 
SUbll'itt~l a dahh to CSD tor hWestig<ltion and decision, has 
either lla.id the 'displlted amount or has lleposited tile amount in 
dispute \viththe Con'ln'l.ission within seven ('~ller'ldar days after 
the date the CarriCi 110 ti fiCS" the cllstomct that t'he c.urier's 
invcstig<.ltiol\ and review are c01l1pleted. HoweVer, in no e\'ent 
shall the ca'Trier lti~onncct scrvice prior to the Oue By Date 
shown on the bill. • 

E. In no event shall a carrier disconnect s('rvice to a customer who 
has deposited the full an\OUl\t itl dispute with the ConlJiiission 
50 long as the undiSpi.HC'tt ainoUllt is paid. 

Rule 5: Carriers are restricted fton\ releasing I~onpublic custon\er 
inforniation in accorltance with PU Code §§ 2891, 2891.1, al1d 2893, 
and ar~y other applicable state or iedemt 5h'ttutes orregulalions, as 
they may be amended (I'on\ time to tin\e, that pertain to cust6n\cr 
prh·acy. Carriers shall alSoc(Wi\pl)J~so 1011g as those rules'remain 
gener<llly applicable to other carriers, with the Coml11ission's rules 
sct lorth itl Apperldix B of Dcdsiol\ Nos. 92860 and 9.\361, as 
modified, \\'hich gellerally l)rohibit, with certaial exceptions, the 
release of C,i.llhig reCords and dedit information of allsub5<:rlbets -
both residential arid busi!\ess "':absent the nxcipt of a scarch 
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w.Ufllnt under {ec..icr~11 or st.,te or in rl'S}lO)'lSC to a subp<x'oc' or 
SUbpocfla duces tC("um authorized bY;;l fcdefcll or state judge. 

Bult· 6: Consistent with our allthority oVer aU othercarriers, ItCs 
offering delini(fcd sc'n'jcea{e di'rcctedto 'CoOPCi~lJC (ully by 
ieslJonding in a tilllel)' Cashi<:ul to any request by the Conul1ission 
of its staff for c.iocuillents hlduc.iing but I\ot ~iri\h~t to the (uston\ef­
carrier contract, billing rt'Cortis, customer calling rC('otds, 
solkit.ltions an4 correspOndence from the ('.)trier to the CllstOlller, 
applicable third paity vcrific.ltlons, and allY 'other h\(ormation or 
docutllcntation regarding a customer cOlllplaint. The carricr shall 
fully comply with a request for suchdoclhl1el'lts or informa~ioli. by 
the C6nlJl)issiol'1 or its stall no laler than ten business liays frolllthe 
ltatc of request. _ Failure by an lEe tocompl}'with thisfute n\~y 
result ill llCnalties as $('t forth in PU Code §§ 2107, 2110, and 2111. 7. 

An}' limitation of liability l'to\risiOil contained in a contract (or 
detiuiffed sCf\'ices sllall in no W.1Y "Iin\ittl1e ability of a complainant 
to recover rcpatc.ltions before the Commission. 

(END OF ApP'ENDIX C) 


