
1\.98·03·010 

Drcision 98-00-053 LID itJUOOUfN]£\)(L 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAUFORNIA 

In the M"Uer of the Applic"lion of Tot~11 Media 
Tfflulologies, Inc., a Ca1iforni~ Corpor,'\Uon, (or a 
C('ftifk,1te of Public COlwenience and NC'C'Cssity to 
Pro\'id(' InterLATA and Intr,1LATA 
Telccommunit,llions Scrvice in California as a 
SwitchlC'ss ResdlC'r. 

OPINION 

App1i(',1tion 98-08·010 
(Filed August II, 1998) 

TolalMC'ltia TC'Chnologies, h\c., il California ~()rpor,,\ion, filed an applkitlion on 

August J., 1998, (or a c('((incate of public comtenie~1Ce and necessity to provide inter

amI intr.l.-loc.lI aC«'ss and ttM\S~lOrt arC,l services in Calilonlia as a lwn-dominant 

interexchange c,\rrier. This apl))k"Uon w.'\s filcc..i pursuilnt to the registr,'ttiOJl process 

(ldopted in Decision (D.) 97-06-107 and related deCisions. 

The ~lppJicdnt was t1ualifictl to usc the registr.ltion process, c'lntplied with the 

filing rC'l]uirements for a registr.ltion t\pplk,"lion, and there wete no protests to the 

<l.ppIiCi.ltion. The applkMlt was c.lualifiC\.t to and iet.1u('sted ,1n exempliol\ (rom (,uafing 

r('(}uitcments. AppJic.lnl also agreed to abide by the consumer protection rules adopted 

in D. 98-08-031, as Illo<tificc.t from lime to time. Therefore, pursuant to the authority 

gr.ulted to the Rx('(uli\'e Director by IA'Cision 97-08.050, the applki.lnt should be 

grtlnted a certific.lte of lltlblic COl\\'cnience and necessity to provide this sC'rvice. 

Findings of Fact 
1. The .1ppJlci.ltion W,lS filed on August 1 I, 1993, and appearec.i in the Con\mission's 

O(lily Calendar 01\ August 13, 1998. 

2. There were no timely protests to the 'lpplic(ltion. 

3. The tlPlllici.lnt W,\S tlualiliC\.t to and ret.luesled an exempti()I\ from t<uiffing 

n.~'qllirements. Applicant also agreed to abide by the consumer protecHoi'\ rutes adopted 

in D. 98-08-031, as modified from time to time. 
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A.98-OS-010 Td('('om Division 

ConclusIons of Law 
1. Applktlnt should be grc.lnte..t the rC'tluestC'tt ccrtifiCtlte of public con\'enkncc ,1m:1 

nCC('S.<;ily subject to the conditions in the aUtlchet\ appendix. 

2. Applkc.lnt should be grc.1nte..i an exemption from the requirement to file tMirfs. 

ORDER 

IT IS ORDEHED that: 

1. A c(>rtific,ltc of puhlic com'el~iencc and necC'SSity is grc.\nted to Total Mettia 

Tcclul01ogil'S, In<-. to ()l~tate as a switchless rcseHer of inter-Lo<\\1 Access and Transport 

Arc., (LATA) mull to the extent authorized by DeXisi6n 9-1-09-065, intra-LATA 

teleconlll\\1l\ications services offered. by communkatioj\Col'nn\onc~lrriets in Califon'lia 

subject to the conditions set forth in the aU'lchcc.i appendices. App1ic.ult is assigned 

cOrpOrc.lte identific\i.tion (\tImber U-605-I-C whichshaU ~ il\cluded ill the taplioll of aU 

filings (l'ade with this Conullission. 

2. AppHc.1nt is exempt (ron'\ the requirement to file"t.uirfs subject to the conditions 

set forth ill the aU,,,hed apllendices. 

3. Application No_ 98-08-010 is"doSCti. 

This order is e{(cctl\'e today. 

O.lted September 15, 1998, at San Fr.ulcisco, Califonlia. 

Executive Director 
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APPENDJXA 
P~lgC I 

NON-DOZ\ tiN I\NT I NTERBXCHANGE CARRIER REGISTRATION 

1. If you rCtlu{'sted confid{'nti(lt trc,ltmenl of the fin(\ncial porliolls of your 

applictltion, it w~,s grcllltCtt amI those nl<lleriats will rcmain under se .. ll (or Ol1e },e.u from 

the date of the dC'Cision. If you wish to continue the 5\. ... 11 OIl. those materials beyond the 

one yC<1f period, you must make it (ormal (CtItlesl no later than thirt)' ltays prior to the 

expirclUon of the }'<".1f explaining the r('.lsons why you beIie\'e such extension is 

I1l"CCSS<uy. 

2. You are subject to the (ollowing fees \ ... ·hich J't'msl be regularl)' reniitled: 

a. The current 2.4 % surcharge ap~l]k<lble to all intrc.lst.ltc services except 
for those excluded by Decision (D.) 9.J-09-065, as n'loc.lified by 
0.95-02-050, to (und the Universal Lifeline Telephone Service (I'ublic 
Utilities (PU) Code § 879; Resolution T-16098, December 16, 1997); 

b. The currcllt 0.25% surcharge applicable to all intrastate services except 
(or those excluded by D.9.J-09-065, as IllO«.iified by {).95-0~-050, to Cund 
the California Relay Sen'ice and COl'nmunicc'llions Dc\'ic('S Fund (PU 
CO«.te § 2881; ResolutiollT-l6090, December 16, 1997); 

c. The user (cc provided in PU Code §§ 431-43.5, which is 0.11% of gross 
intrclst<ltc rC\,('l\ue for the 1998-1999 fisc.11 },c,u (Resolution l\1-4789)i 

It. The current surcharge applic .. lble to all intr .. lst.ltc $crvi('{'s cxcclli (or 
those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; D.96-10-066, Pl'. 3-4, 
App. B, Rule 1.Cisct by Resolution T-16117 at 0.0% (or 1998, effectivc 
February 19, 1998); 

e. The current 2.87% surcharge applicable to all intr,lstate services except 
for those excluded by D.9-1-09-065, as modifiCti b}' 0.95-0~-050, to Cund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The currcnt 0.05% surcharge al1plicable to all intrastate ser"ices except 
for those excluded by D.9-1-09-065, as lllotiifiCtt by 0.95-02-050, to (und 
the California TcIccollmxt Fund (set by Resolution T-16165, cffccti\'c 
August 1,1998). 

These (ees n\<,y d\311ge periOt.HcaHy. YOlt will be notified of such changes. 
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APPENDIX A 
P,'ge 2 

3. You are cx(>mpt (rom Rule 18(b) of the Commission's Rules of Pr,lctire (lIui 

Proccdurt'. 

4. You arc exempt from PU Code §§ 816-830. 

5. You are exempt (rom PU Code § 851 when the tr"nsfN or encmnhr,lnte SCr\'l~S to 

secure debt. 

6. You shall me a written (.'\c~el)t'''lC''e of the «'rtlrk,"tte gr,mt('(.l in this procCC4.ling. 

7. Prior to initiating sc[vire, you sl1<'l1 pro\'ide the Comnlission's Consumer 

Services Division with the your ticsigllat('(.i contact pCr5011(S) for purposes of f,-"Solving 

consumct cOl'nplaints and the corr('spoilding telephone numbN. This information sh",n 

be updated if the nanle or te](~l)llOne numlx-r changes or at le.1st annually. 

8. YOlt shall notify this COJ'llmissicul in writing of the tfate inh~~LATA service is first 

rendered to the public within five ll,)ys after service begins illld ag<lin within five days 

of when intr,lLATA service begins. 

9. You shall keep your books and reCords in accordar1ce with the Uniform System 

of Accounts spccifi('(.t in Title 47, Code of P('(.ter."tl Regulations, P.ut 32. 

10. In the event your books and records arc f('(.luircd for inspcctioll by the 

COllllllissioll or its st.,ff, you shan ('Hher produce such records at the Commission's 

offices or rciulbufse the Commission for the re.1sonable costs incurred in having 

Commission stafftravcl to your office. 

11. You shall (ile art annual r('port, in compliance with GO 1000~A, on a c.llelldat-)'c,u 

basis using the infornlation requcst (ornl tfe\'('top~ ..... t by the Commission St,"tff and 

contl"tined in App(>ndh: B. 

12. You shall enSUfe that your employees comply ,,, .. ith the provisions o( Public 

Utilities (PU) Code § 2889.5 reg.uding solicitation of cllstomers. 

13. The certific<.lte gr.ulted and the authority to render scr\'ic(~ under the r.tteS, 

charges, and rul('s authorized will expire if 110t exercised within 12 months aftef the 

effective ttatc of this OHler. 
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APPENDJXA 
P,"g~3 

14. \Vithin 60 days of the c((e<live 4.'ate of this order, ),ou shall comply wilh PU Code 

§ 708, Employcc Idcntific,llion Cards, and notify the Oire<tor of the 

Tdccommunic,ltions Division in writing of its compliance. 

15. If you aT~ 90 4.'(\)'5 or mor~ Jate in filing an annual report or in remining the fees 

JistCti aboye~ Tele<omn\lmic<llions Division shall prCl'lar~ lor Comn'lissiOll considet,ltioll 

a resohtlion that revokes your CI'CN, imlcss yO'll have rC<'ci\'Cti the written pem\ission 

of Tc)(X'omnlunicatlons Oivisio!" to file or r('(nit Jate. 

16. You have requested an c:xemptiol\ (rom the requirement 'to file t,uiffs and ha\'c 

rCl';resentcd to the COi11l1\ission that you arc qll~HfiCtt (or such al\ cxernplion and 

further that you will abide by the Comri\ission's consumer lltotection rlll~ adoptl"Xt in 

D.98-08-031 as 1110dilicd (rOJll tinlc to litne. 
. . 

17. You nlust abide by the Corllll\issi()Il'S COllsuillc-r prote<tion rul~ adopted ill 0:98-

08-031 as lll<xlified frollt tln\e to time. A copy of the currently cffe<li\'C rules is 

Appendix C to this dcdsion. 

(END OF APPENDIX A) 
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APPENDIX B 
PtlgC 1 

TO: AL1.INTEREXCIIANGE TELEPHONE UTlUTlffi 

Article 5 of the Public Utilities Code g~m\ts authority to the California Public Utilities. 
Cotnn\ission to rCt}uite all public utilities doing business in California to file reports as 
specified by the Comnlission on the utilities' CaliCornJa opemtions. 

A specific aIlllUal report (orm. h~s not yet been prescribed for the California 
intetexchange telephone (ttlliHes. Howeyer, you arc hereb)' .. lircctc(l to submit an 
original and two cO}'lies of the illfortnaUon requested in ~tt'l~hn'ent. A no ),)ter than 
f..farch 31s\ of the ye~1f following the c<.11endar yc<u (or which the annual report is 
submitted. 

Address your report to: 

California Public Utilities ComnliSsion 
Auditing and Compliailcc Bt.tl1chl Room 3251 
505 Val\ Ness Avenue 
San Ftandseol CA 9-1102-3298 

Failure to file this infotl'natiOl\ ort tim(' n\ily result in a penally as provided for ill §§ 2107 
and 2108 of the Public Utilities Code. 

If you have an),lJuestiOli: concerning thislH.1tter, ple.lse mil (415) 703-1961. 
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APPENDIX B 
P,lge2 

Information Rc'qu('slec.t of California Interexchange Telephone Utilities. 

To be filed with the California Public Utilili<.'S Conllllissiol\1 505 Van Ness Ayenuc, 
Room 325t. $..'lll Francisco, CA 9-1102-3298, no later than hiarch 31st of the Y("lr 
(oHowing the catetld.lr ),c,\f (or which the al1ll.ual report is submitted. 

1. Exact legal name ati.d U # of reporting utility. 

2. Address. 

3. Name, titte, address, andtclcphone ntnnber of the person to be cont,lctcd 
concerning the reported inforo'lation. 

4. Nan'll' and title of the officer having clistody of the genC'r<11 books of account 
and the address of the office whefl"' such books arc kept. 

5. T}'pe of organizatiol\ (e.g., corporatiol', llartnefship, sole proprietorship, etc.). 

If incorpor.\t~i, specify: 

a. D.lte of fili~'Ig articlC's of intorpor.ltio:n with the Secretary of St.lte~ 

h. State in which incorporatC\i. 

6. Commission decision number granting operating authority anti the liate of 
thattfcdsion. 

7. 0.11e operations \,'erc begun. 

8. Description of other business actIvities in ' .... hich the utility is eng<lgcd. 

9. A list of an affiliated cOillpani('S and their rdationship to the utility. State i( 

affiliate is a: 

.1. Rcgulatetl pubJic utility. 

h. Publicly held coq'lOr.ltion. 

10. Balance sheet as of December 31st of the year for which informatiOl\ is 
submittCtt 

InCOll'le sh1temcnt for Califocnia. operations foc the calendar }'eoU (or which information 
is submJtted. 

(END OF APPENDIX B) 
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Rrtlt' 1: 

TeJC'Com Division 

Appendix C 

Consumer Protection Rules 

Dctari((ed Services (Contract OpUon) 

a. Rate infornlatiOl\ al'\d inforn\ation regarding the ternls tuhf 
conditions of service shall be proVided ill writing upol) request b}t a 
clIri~nt or poteiHial custonlct. Ail of the rates, terillS aild . 
conditions of service inust be stated in aColltract that ""ust be 
sign~~d by the Cltstonler and otherwise be enfoi~eablc. Although no 
teinlSnlay be incorporated by refercllce,- formulae II\t'}, be u$Cll to 
c.e,kulate rates or charges~ where the conlpOl\cllts of the forl'nulae 
C.elIl be readily as(crtahl~i (rotn a public source. All atilbignities 
will be construed against thec.elrriet~ A carrier shalllliake available 
to a1\y custon\Ct, " .. ho requests hl\\;riting, informatlOi\ about other. 
sef\'IcC phu\s pertailling to the prcx.t\.1cl(s)or servkc(s)thecustoiner 
is ordering aIld for which the custom(>r is eligible. 

b. The contract nlust provide fot written notice 10 the tustolYler 
at least 7 calel'.dar days prior to tcnl\inatioll of service by the 
c .. urler, at'ld refund of Mly customer ltCpoSitS within 30 days after 
sen'ice has been tern'lhlalcc.1. 

Rulti 2: No chatlgc itl the mtl's, terms, and conditions of any service 
specified i~'l such a contract shall be enforcc.elble unless sud:t change 
is set forth hi. a writing'signCti by the custonler who signed the 
original contract, or that custonler's duly auth(uized ai~crtt. As 
currentI)' provided itl 0.97-06-096 (as may be amendet\ or 
superccc.ted), cust0l11erS nlust be notified of any challge of 
oWllership of the_company_providillg service to the customer as 
follows: 

a. The l'lotice must be in writing; 

b. The carrier must provide it to customers no laler than 30 ltays 
before the proposed tt~ulsferi 

c. Thenolice n\ust cOI\tain astmightfonvard description of the 
upcoming transfer, any fees thecllstoillcr will be expected to pay, a 
statcl\1ent of the (Ustoll\cr's right to switch to another carrier, and a: . 
toll-free telephone Ilullll)er for questiOl\S; alld 
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Appendix C 
P~lgC 2 

It The notice and the ('~urler's description of service to customers 
must be included in the mh'iCe letter sccking al)prOV,ll of the 
change in ownership. 

a. ' Pursuant to Public 'Utilities CO<.ie § 2889.5, Iloc-aIrier or any 
perso!i, firm, or cOJP<)f(\tionreprescnting Aea'flier, shaH change a 
custol11cls presilbscribec.{ te1ephot\e service pr~\'ider without the 
custon\er's authorization. All carriers shall cOlllply with the , 
provisioilS of §.28S9.5 a$:,'\'el1 as oH~er applkdbl~ st~te'~ljlt federal 
la\\' as the); I'nay be all\eltdedor sllpercc-ded (ron" tin\c t9 'tinle~ , 
Carriets shall beheld liablefoi' any viotAtiOll'of § 2889.:5 itlc1udhtg, < 

but not tin\ited to, the u-liauthorized 'ten\\ination of a 'custO}llCriS 
service with aIlcxisthig eMrie~ c\I\d the Sllhscqllent UIiiltlthorizCtt 
tr,lllsfcr o( the clis'tornet to the carrier's own s(>ivice. Violatiol\S 
Inay in~ur a pellalty or'fiIte'l'llirsuant to Public U ti Ii tics Co{{e § 2107 
as well those allowed pUrSUal1.t'to other law and C(ul\i11issiOll 
policy .. 

h. No'carrier whose scrvice has been terniill<\tt.'ll h}p a customer 
shall .. ~-cstdb1ish s~rvice lor that cuslom~r without the express 
conscl'lt of the custotl'ler, which torlsetl.f Illay 11.0t be founded UPOl\ 
any purpOrted ~ern\ in all agreement for SNVlce that bhh.tS the 
cushhnerto take service lront the carrier (or a specified tenul or 
contili.ually. 

c. All soJicitati()J1s by carriers or their agellts l)rovided to 
customers nlUS\ be legible allli print('d in 10 point type at a 
minimul11, 

d. AU llr()}l.l.otionaland marketing 1l1atcrials used in the 
offering of liehuif(ed tetetOli.1l1\tmications servi(t:>s shall be ,\'holly 
separ.lte (rOll\ the writtel\ contmct the customer Signs. All terms 
must be plainly stated in undl"fstanrlable languagcI A11d must be in 
the sante Janguage cl'nployed Whell. nte carrier negotiated the 
contract with the cllslOl11er. 
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Ru/r 4: 
A. Each hill Hllist prOJllhlently display atoJl·frce nUlllber lot 
service or hilling lalquirics, along \\,jth an addr('ss where the 
customer may write to the carrier. 

B. )n citse of a billing dispute betwccn a custon\et an(t the (,~lnier, 
the c~~rrier "'ill cOl\\ply \\'ith any cust6mcr request lor the tarrier 
to undertake an investigation ami reView of the disputed 
amoUlll. 

C. 1£ a custon\~t fails to pay the undlsput~t porti(lJ'l of the biU by 
the Due By D"le (no sooner thall fiftccn days of the date of 
prcsenttUion) shown on the bill i the carrier nlay ~lQtify the 
CllstOll\ct in writillS of such dCti!1Qucllcyand iilliicate that 
service may be tcrnlitlatcd 

D. A cMrier Il\ay' 1101' ltiseonncctservke to a clistoll)Cr who has 
subnliucii a dahn 10 CSD [or investigation and decision" has 
either paid the disputed amount or has dePosited the amount in 
(Iispute with the Cori\111ission. within s(>\,el\ c.,lentlat da}'s after 
thedatethe ('<'\rrier notilies the clIstOl'ner that the t~lTrier's 
hwesHgalion and reView are completed. Howe\,('(, iIl rio e,'cnt 
shall the c,lrrier discolU1CCt service llrior to the Due By D<1te 
shown 01\ the bill .. 

Ii In no event shalla carrier disconnect sen'ice to i\ cuslon\er who 
has deposited the (ull anlount it\ dispute with the Commission 
so long as the Ul\ltisputed an101.U\\ is pitid. 

Rule 5: Carriers nre restricted ftom releasing nOllpublic custoil1er 
infonllation in accoidail.ce with PU Code §s 2891" 2891.1, altd 2893, 
and an)' other appJicable state Or [eder~ll statutes or r('gulations, as 
they nlay be all\eride<lCron\ timeto time, that pertain to euston'lcr 
privac}'. Carriers shall also eOllipl)', so long as those rules ren\alll 
generaHy applicable to other carriers, with the COllhniSsion's rules 
set forth ill AppendiX B of Dcdsioh Nos. 92860 and 93361, as 
modified, whJc,h,:~ellcrally prohibit, with certain exceptions" the . 
release of canin'gr~6rc.is and credit infofll1atioI\ o[ all subscri1x>rs -
both residential and bUSIness .;,.absent the rt...'cdpt of a search 

1 ; 
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WMcant under Cedcr'll or sMte or in response to a subpoena or 
Sub~lOCl,a duces tecum authorized by a Ccderal or st,lle jttdge. 

RII'" 6: Consistent with our auth()rityovcr all other carricts, IECs 
offerh\g dcta~iffcdscT\'ice arc directed to cooper,\te 1(111)' by . 
respOnding iIl a timely Cashion to aliy request bitheCOlllll\issiOll· 
or its staff Cor'dodllllcnts h\dulling hut not lin\itcd to the cliston\(>r- ' 
('(uri~tcontr("':t, bill~llg rtX'ords, clistolllc·r camog rccotds, 
soHdhltlons and corre~poi\dcllCC CrOl'll the t~icier to. the custonlei, 
appJic~l~llc third p<lrt)j \;crifications,tuld any .other hlfol't'\\ation 6r 
docunleillatlol\ ~cgaf(ting a custol11et.,CC!11'lplaint.·· The (',,'lrriee shall 
Cully cOll1ply with a reqllcstCor such l10cunlerils or inf'orn\atiol'\ by . 
the Coml'nissionor its st~(( 1\6 later th:tn ten bitsincss'days frO~l the: 
date 6( request. Failure ·by all lEe to comply, .. ·ith this rule n\ay 
result in pCllalties as set forth iI\ PUCode §§ 2107, 21 to, and 2111. 1. 

All)' lin\itation of liability I)rovision con'tainc~t in a c~ritract (or 
. debuif(ed services shall In 1\0 way linlit the ability of a (OlllplainMl.t 

to recover rcp~'uatloils before the COlllnlisSlOli.. 

(END OF APPENDIX C) 


