
/\.98-08-011 T('I(X'01l\ Division 

D('("ision 98-09-05-1 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the M.,UC'r of the Applic .. ,tion of Mercury 
Marketing Con'lp"ny, Ltd., dbo.' MMC hlter .. lCli\'c 
Exchange,a New Jersey Corpor,'tionl for a Ccrtiric.,te 
of Puhlic Convenlencc and N('('('ssity to Provide 
Inh:rLATA and Intr.1 LATA Td(X'Oll\]lltmic.,tions 
Scn'ice in California as a Switchless RescUer. 

OPINION 

Applic"tiOli 98-08-011 
(Filed August 1 I, 1998) 

Mercury Marketing C0I11p.,ny, Ltd'i dba MMC Intct,lCti\'(~ E.xchange, a Ne\ ... • 

Jersey corporaUol11 fi1Ct.l all apl,lkallon on August 11, 1998, for a certificate of public 

convenience and neo:ssily to provide hlter- and intr.,· loc.,. acceSs illid tr.\nsport area 

services in California as a non-dominant interexchaJi.gc carrier. This applict'ttion w.\S 

filed pursuant to the registrc.1tion process adopted in Declsion (D.) 97-06-107 mid rdated 

decisions. 

The applit.1nt \\' .. 15 t]ualified to use the registration process and COJliplied with the 

filing I'\."'\luirellwnts (or a iegistr.1tiOil app1icatioli; there werc no protests to the 

applic.,tiolli and the draft ttuiffs SUbll\itted werc not I'ejedec.t by the C01l1111issioni s 

TclccommUli.ie;:\tlons Divisioll. Therefore, pursuant to the authority gr.ulte(t to the 

E.xecutive Director by D.97-08-050, the applic.lnt should be gr .. mted a c('rlificiHe of 

public corwenience amI n~('ssity to provide this 5en·ice. 

Findings of Fact 
1. The applic.,tion \\,.15 filed on August 11, 1998, and appe.\red in the COll\mission's 

D.lily Caleli.dar on August 13, 1998. 

2. There were no timely protests to the application. 

3. The dr.1ft t.uiffs were not rejected by 'the Commission's TdC(on)ll\Unicalions 

Division. 
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Conclusion of Law 
AppJictmt should be gr,llltC't.t the rUluestetl ccrlificc,te of lltlbJic con\'enience and 

nC'Ccssily subjIXt to the conditions in the aH.1Ched appendix. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public cOI\\'eniellce and nccessity is gr.,ntett to Mercury 

Marketing Comp.1ny, Ltd., db.l MMC Intcr.lCli\'e Exchange, to oper,lte as a s''':itchkss 

rescller of iIlter·l.oc.,' Acc~ t1l1d Tr.ll\sllort Area (LATA) and, to the extent authorized 

by IA'Cision 9-1-09-065, intr.1·tATA tclecommu nications services offelC't.1 b)' 

COllunlmic.ltion common C.U'£iNS itl California subject to the cOl1ditiOlls sct forth in the 

au.lched appelldix. AppJic.ult is assigned COrllol'tlte idcntific.,tiOil number U-6035-C, 

which shall be includetl in the c.'ption of an filings made with this CommissiOil. 

2. AppJic,1tiOll 98-08-011 is dosC't.i. 

This order is dfccti\'c tOtiay. 

D,ltcd Septcn\lx-r 15, 1998, at &lll Francisco, California. 

Executive Ditcdor 
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APPENDIX A 
(P,'ge t) 

NON-DOMINANT 1NTERHXCI IANGH CARRIER REGISTRA nON 

1. If you c('(ltt<.'Sh."'d confidenti"l treclinlent of the finallcial portions of your 

appJi(,,1tion, it W,1S grc1nt('(t and those materials will rcnlain under SC'a} for One p:.·,lf from 

tht.~ date of thc dlX"ision. If you wish to continue thc s(,,)} oil those materials beyond the 

One yc,l{ pcriCKi, you must make a (ornlal r('(lucst 110 later thail thirty days prior to the 

expir<ltioll of the yc,l{ explaining the re,)sons why you helic,'c sllch extension is 

nC'Ces&1.ly. 

2. You are suhjC'Ct to the following fees which must be regularly renlittcd: 

a. The cllrrent2.4% surcharge appJic<.1ble to all inlrash1tc scrvices except 
for those excluded by DC'Cision (D.) 94-09-065, as modified by 
0.95-02-050, to (U11d the Unh'er:X11 U(eline Telephone Scrvice (Puhlic 
Utilities (PU) Code § 879; ResolutlOl\ T-l6098, Decelllbcr 16, 1997): 

b. Thc current 0.25% surcharge app1i(\1ble to all inlrast.l\e sCfvices except 
(or those exclude .. t by D.9-1-09-065, as l1ux.iifie..t by 0.95·02-050, to flll'td 
the California Relay Scrvice and Conlln~mic;.ltions Devices Fund (PU 
Code § 2881; Resolution T-I6090, OC'Ccmbcr 16, 1997); 

c. The user fcc providClI in flU C<xtc §§ 4~1-435, which is 0.11 % of gross 
inlrc.lsl<lte re\'Cl\ue for the 1998-1999 fiscal ycar (Resolution l\t-4789); 

d. The current surcharge applicable to all intrc.lslilte services except for 
those excluded by 0.94-09-065, as Illodifie..t by D.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30i 0.96-10-066, pp. 3-4, 
App. B, Rule 1.Ci set by Resolution T-16117 at 0.0% (or 1998, effective 
February 19, 1998); 

e. The current 2.87% surcharge apl1lk.1ble to all intrc."\sli:lte services except 
for those excluded by D.9-1-09-065, as modified by 0.95-02-050, to fund 
the Ca1iforni.l High Cost Fund·S (0.96-10-066, p. 191, App. B, 
Rule 6.P.); and 

f. The current 0.05% surdMrge applicable to all intrc.1statc serviCes except 
for those exclude .. t by D.94-09-065, .. 1S IllCKtificd by 0.95-02-050, to fund 
the California TclC'Conned FlIIl.d (set by Resolution T-16165, ('((eclive 
August I, 1998). 

These fccs may change perio~.lica1ly. You will be notified of such changes. 
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(l"lgC 2) 

3. You are ex('mpl from Rule 18(b) of the Commission's Ruks of Pr,1(tice amI 

I'roc('tll1r~. 

4. You are ex('mpt from PU COtie §§ 816-&m. 

5. You arC' exemftl from PU Cod(' § 851 when the tr,msfer or encumbr.lnce SCf\'('S to 

sC'Cure ltebl. 

6. You shaH file a written acccpl('\lice of the c('rtific.ltc graniC'll in this proceeding. 

7. a. You arc authorized to file with this Comnlission tMiff sch~tulcs for the 

provision of the ser"ices gr.lntcd in your certificate of liubJk cOlwenience and necessity. 

You may not offer thcse scrvi<X's until .",-iffs are on file unl('ss you have Ull.less you have 

sep<lT.ltc1y been gr.lnted an eXell'lplion (ronl tariff filings subject to all of the conditions 

of such exemption. Your initial filing shaH be made in accor..tance with GellCr.l) Orc.ief 

(GO) 96-AI cxdudilig Sections IV, V, and VI, and shall be c(fcctl"e not less than 01\e day 

aftcc filing. You shaH comply with the pro\'isions in your tariffs. 

b. The cffccti\'ellcss of )tout future tMiffs is suhject to the schedules set forth in 

Ordcring Par"lgraph 5 of 0.90-08-032 (37 CPUdc..l 130 at 158), as modified by 

0.91-12-013 (42 CPUC2d 220 at 231) and D.92-06-03-1 (4-1 CPUC2d 617 at 618): 

"5. All NDIECs ~\rc heceby placed on notice that their Calif o rtl i,i. tariff 
filings will be procc~t in accon.lance with the following 
cffectiveness sch~tule: 

"a. Inclusion of FCC-approvclt r .. ltes for intefst.\te services in 
California ~lublic utilities t.uiff schedules Sh.l1l become 
ef(ccthte on one (1) ltay's I\otice. 

lib. Uniform r.lte fl."liuctions for existing services SlMlIlx"'Conle 
dfecti,te on fi\'e (5) days' notice. 

"c. Uniform relte incre~,ses, except for Ill.hi.or rate increases, fOf 

cxisting services shall become effectivc on thirty (30) days' 
notice, and shaH r~luirc bill inserts, a. message 011 the bill 
itseU, or first class mail notice to customers of the pending 
incre • .,scd (.ltes. 

''ll. Uniforn\ minor feltC inUc.lscs, as defined in O.90-11-029, for 
eXisting services sh"n become cffccth'c on not less than fivc 
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(5) working ~hys' nolicc. Customer notifi<\,tlon is not 
rcquirCtt for such minor r,lte increclses. 

lie. Ad\'ice lener filings for new seT\'i~~ and for all other types 
of t,uiff revisions, cxrept changes in text not a({ccting reltcs 
or rdoc,itions of tcxt in the tariff schcdul('s, shalllX'Con\e 
{'((('('li\'c on (orly (40) days' notice. 

"f. Advice letter filings l\\Cfcly rcvising the text or location of 
text matcrial which do not cause an incrcase in an)' r,lle or 
charge shall bCCOl1\ccffccti,'c on not less than fiye (5) llays' 
notice." 

8. You may dc"iate from the following llrovisions of GO 96-1\: 

(a) paragraph II.C.{l){b}, which requires CO)'sctutivc shC{'t numbering and prohibits the 

rellse of sheet IUlmbcrs, and (b) llartlgr'lph II.C.(4), which fC't.luirci that "(\ separtltc sheet 

or series of sheets should be uselt for each rute." Tarif( filings irlcorpor,lting these 

deviations shall be subject to the approval of the Con\f\\ission's Tcll'eommmlic.\Hol\s 

Division. Tariff filings shall feflect ,111 fees and surcharges to which applicant is subject, 

as noted <lhovc. You are also exempt from GO 96-A, paragr<lph lILG.(l) and (2) which 

fCtluircs ser"ice of ath'ice tellers on competill.g and adj<lCent utilities, unlcss such 

utilities have spccificcl11y TC't.l11estCtt such scTvice. 

9. You shall file as p.ut of your initial t.uilf, after the e{(cdive date of this order, a 

service are,l map. 

10. Prior to initiating scn'ic(", you shall provide the Commission's Consunwr 

Services DivisiOil with the your ltcsignalC't.t contact person(s) for purposes ()f resolving 

conSlllller complaints and the corresponding telephone lllll'nber. This information sha1l 

be updatl~d if the 1l.1nle or telephone number changes or at IC.1SI annually. 

11. You shall notify this Commission in writing of the date iI'lterLATA serviCe is 

first remteTCtt to the puhHc within fi\'e days after service begins and ag.lin withii, five 

days of when intraLATA service bcghlS. 

12. You shall keep your books and records itl accordance with the Unifonl\ Systcll\ 

of Accounts specified in Title 47, Code of FC't.ter,,1 Regulations, PMt 32. 
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13. In the e\'cnt your lXlOks and r('('ords arc l~luirl't\ for insp{'('Uon by the 

Commission or its stcl(f, you slt.1ll either produce such records at the ConHllission's 

officcs or reimburse the Commission for the re~lsonahle costs incurred in having 

Conunission st,lff tr.wd to your offiC('. 

14. You shall file al\ mi.nual report, if' compliali.CC with GO 1O-t-A, on a c"lendar­

year basis using the information ll'tluC'St form devdopCt\ by the Commission St,lff and 

containClt in Appendix B. 

15. You shall cnsurcthat your emplo}'ees cO)11pl)' with the pro\'isiOilS of Public 

Utilities (PU) Code § 2889.5 reg.U'llil'lg solicitation of ClistOlll('fS_ 

16. The ccrtificatc grcmted and the authority to render service under the r"h:s, 

chargcs, and lules authorized will cxpirc if not cxcrciSl."'tl within 12 months after the 

cffcctl\'e date of this order. 

17. \Vithin 60 days of the effectivc liate of this order, you shaH comply with PU 

Code § 70s, Employcc Identific.l(ion Cards, and notify the DirC'Ctor of the 

Tcteconununic.\tiOllS Division itl writing of its cOllll1liance. 

18. If you arc 90 days or J110rC latc in filing an anmtJI f('porl or in remitting the fC('S 

listed aoo\'c, Tctcconlmunic.lt[ons Division shall prep~1Te for Commission considec.,Uon 

a resolution that revokes your CPCN, unless you havc rccei\'c..l the written permission 

of TdecotnnillIlic.,tions Division to file or remit late. 

(END OF APPENDIX A) 
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APPENDIX B 
(r'lg~ I) 

TO: ALL INTERBXCIIANGE TELEPHONE UTILITIES 

Artide 5 of the Public Utilities Code gr,lllts authority to the CCtHfoIllia Public UtiliUl's 
COlllmisslon to rlXluirc an l\tlblic utilities doing business in California to file r~ports ,1S 

specified by the Comnlission 011. the 'utilities' California operations. 

A spedfic aJlllual report (orm has not yet been prt?SCribcd for the California 
interexchallgc telephollc utilities. Howc\'cr, you arc hereby din."'Cted to submit an 
original and two copies of the in!on'llatiOl\ rcqu(>Ste..t in Att.'lChlllCnt A 110 later than 
l-.1arch 31S\ of the rear following the c,\lel'tdar year for \\'hkh the ,'tnnual re~)ort is 
Sll bm itteti. 

Address your re~'lOrt to: 

CalifoIllia Public UtlJitics COn\mission 
Auditing atllt COl1\pliaJ''I.ce Branch, ROOlli. 3251 
505 Van Ness Avenue 
San Francisco, CA 9-1102-3298 

Failure to file this information 01'1. lime may result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you ha\'e any question concerning this matter, pl('ase C~ln (415) 703·1961. 
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APPENDIXB 
(p,lge 2) 

Information RC't111ested of California Interexch(lnge Tdephone UHlitl~. 

To be filed with the California Public Utilities Con'lmission,505 Van Ness Avenu(", 
Room 3251,5..11\ Fr.lncisco, CA 9-1102-3298, no latl'r than ~I.uch 31st of the year 
followh'lg the calendar ),e.u for which the annual report is submitted. 

1. Exact legal name <lilli U # of reporting utility. 

2. Address. 

3. Name, title, address, al\d telephone ntu\\ber of the person to be cont<lctCtt 
concerning the reportC'tt ir,(ornlation. 

4. Nal'lle and title of the officer haVing custody of the gener.ll books of account 
and the address of the office where such books are kept. 

5. Type of organiz.ltion (e.g., corporcltion, ptUhlCl'ship, sole proprietorship, etc.). 

If incorpor.lted, spccify: 

a. D.lte of filing articles of incorpor.Uion with the Sccret,uy of State. 

b. Shltc hl which incorpoT.ltett 

6. Commission decision mU'nbl"r granth\g Ol)Cr.lting authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business actl\'itics in which the (Ililily is {'Ilgagetl. 

9. A list of all affiliated companies and their relationship to the utility. St.ltc if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the re,lf for ,.,,.hich information is 
submitted. 

11. hlCOll\e statemenl (or Callfornia opef,,1Uons for the calenliar )'e<lT for which 
infofllta.!iOIl is submitted. 

(END OF APPENDiX B) 


