
_ .... f AI.J/TRP/ ~\\'s Mailed 9/17/98 
Decision 98-09-066 s.,plel\\t",r 17, 1998 ~~fil)n(ji)~rnL4:\(L 

_ .~~WU~ 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Order Instituting Rulemaking on the 
Conmussion's OW11 ~fotiol\ into COD\petiliol\ for 
Local Exchange Service. 

Order Instituting Investigation 61\ the 
ConuI\ission's Own ~Iotion into COn\pelition for 
Local Exchange Service. 

OPINION 

RuleIllaking 9S-O-t-().13 
(Filed April 26, 1995) 

Investigation 95-04-0.t4 
(Filed April 26, 1995) 

By this decision, we grant the petitiOI~s for certificates of public 

conveniel\ce and necessity (CPCN) to operate as facilities-based conlpetitive local 

carriers (CLCs) and to oUer resold local exchange services within the territories 

of Pacific Bell (Pacific), GTE California Incorporated (GTEC), Roseville Telephone 

ConlPat\)' (RTC), and Citizens Telephone Company (CfC), for those petitioners 

as set forth in Appendix B of this decision, subject to the -temts and conditions 

included herein. \Ve also grant pelitionerst requests Cor intrastate u\terLocal 

Access and Transpott Areas (interLATA) and illtraLATA authority on a 

statewide basis ~lS designated in Appendix B. 

Background 
\\'e initially established rules for entry of facilities-based CLCs in Decision 

(D.) 95-07-05-1. Under those procedures, we processed a group of candidates that 

filed petitions for CPCNs by Septen\ber I, 1995, and granted authority effective 

January 1, 1996, for qualifying CLCs to provide facilities-based competitive local 

exchange service in the territories of Pacific and GTEC. Finally, we authorized 

CLCs seeking to provide resale-based services to begitl operations Oil 
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~laT(h 1, 1996. \\'~ advised prospective ('ntrants that an)' filings (rom 

nonqualifying CtC'S, and any filing (or CLC operating authority n\ade after 

September 1, 1995, would be treated as standard applications and processed u\ 
the nornla) course of the Con\n\ission's business. 

Subsequent loSeptemi>er 1, 1995, we reviewed and approved i.ndividual 

CPCN applkations for a number of ctcs seeking authority to ofler lacilities- or 

resale-based local exchange service within the service tenitories of Pacifk and 

GTEC. 

By D.96 .. 12-020, e{fecth"e January 1, 1997, we instituted quarterly 

processing C)~des (or granting CPCN authority for facilities-based CLCs in order 

to streanilirte the approval process (or these particular carriers. Smce we had 

been ptocessu\g the el\\'irol\D\eJ\\al iJifpact review requited under the California 

En\'ironn\ent~l Quality Act (CEQA) oil a cOI\s()lidat~d basis tor groups of 
qualifyIng facilities-based CLCs, we conduded in D~96-1~-020 that it would be 

nlore e(fidelH and consistent to process other aspects of the CLC filings on a 

consolidated basis, as \Yell. Accol'du\gly, we directed that an)' CLC filing on or 

after January I, 1997, for facilities-based 'CPCN authority was to D\ake its filing in 

the forn\ of a petition to be docketed in Investigation (I.) 95-04-0-14 that would be 

processed quarterly on a consolidated basis: CLCs seeking only resale authority 

have continued to file individual applications. 

On Septenlber 24, 1997, \',te adollted 0.97-09-115 in which we, extended the 

coverllge of our adopted rules (or loccd exchange con\petition to include the 

service territories of Califom.ia's two Iiudsi.z~d local exchange. carriers (l\ISLECs), 

RTC and erc. In that d&:isioil, we also authorized candidates seeking CLC 

CPCN authority within the ~(SLECs' territories to inui\ediately begin making 

filings following the appUcable entry rules previously adopted in D.95-07-054 

and subsequent decisions. Specifically, requests (or CLC CPCN atllhority for 
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facilitics-b.lsed service WE're to be filed it\ the (oml of a petition docketed. in 

I.95-().l-0+I1 following the same rules dnd proc~dures previously adopted (or 

filings to compete \\,ithin the Pdcific and GTEC service territories. In 
0.98-01-0551 we approved the first group of petitions (or CPCNs to offer local 

exchange ser\'ice within the ~ISLEC territories. Potential resellers were ordered 

to filed applications. 

In this decision" we approve CPCNs lor those fadlities:based CLCs whi~h 

filed petitions during the second quarter of 1998 and satisfied all applicable rules 

for certification as establish~d in Rulemaking (R:) 95-04-043. The Petitioners 

. identified in Appendix B will be authorized to begin oUering service Up6nthe 

filing of tariffs in accordance with 'the tem\s and conditions set forth in the 

proposed tariffs filed with their petitions. 

CEQAReview 
'\'e ha\'e re\'iewed the petitions for compliance with CEQA. CEQA 

requires the Conmussion to assess the potential envuonrru?ntal impaCt of a 
project in order that adverse effects are avoided" alternatives are investigated" 

and en\'ironmental quality is restored ,?r enhanced to the fullest extent possible. 

To achie\'e thIs objeCtive, Rule 17.1 of the COtrulu~sion's Rules requires the 

proponent of any proj~t subject to Corn.mission approval to subnutwith the 

petition (or appro\'a} o~ such project a Proponent's EnvirolUllental Assessn\enl 

(PEA). TIle PEA is used by the Commission to focus on any in\pacts of the 

project which may be of concern" and prepare the Conunission's Initial Study to 

deternmle whether the liroject needs a Negative Declaration or an Environnlental 

Impact Report (EIR). 

Based on its assessment of the facilities-based petitions and PEAs, the 

COn\nussion stafl}lrepared a Negative Declaration and Initial Study gf-nerally 
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describing the (adHties~based Petitioners' projecls and their potential 

environmental effects. The Negati\'~ Declaration prepared by the Con\U\ission 

staff is considered a ~fitigated Negative Declaration (~IND). This nleans that, 

although the Wtial study identified potentially significant impacts, revisions 

which ntitigate the lllpacts to a less than significant level have been agreed to by 
the Petitioners. (Pub. Res. Code § ~1080{c)(2).) 

On July 30, 1998, the Negative Declaration and Initial Study were sent to 

various city and C6tmty planning agencies, as well as public libraries tluoughout 

the state (or review and cOnUnent by _August 28, 1998. -The ConUriisslon stafl 

prepared a public notice which announced the preparation of the draft negative 

declaration, the locations where it Was available fot teview, and the deadlin~ for 

wrinen CQIIUI\ents. The public notice was advertised in newspapers throughout 

the state. The draft Negative Declaration was also submitted to the GOvernor's 

Office of Planning and Research where it was circulated to affected state agencies 

(or review and coounent. 

Public com.n\ents on the draft Negative D~laration were reviewed and 

answered, as neCessary. The Commission staff then finalized the ~IND covering 

all fadlities-based CLCpelitiot\s listed in Appendix B. The finalized ~IND 

includes a list ot mitigation measures with ~hich the CLCs must comply as a 
. . 

condition oltheir CPCN authorit)' . The ~IND includes a ~Htigation l\fonitoring 

Plan to ensure that the mitigation measures are followed and inlplemented as 

i.ntended. A cop)' of the ~INOis attached to this decision as AppendiX D. \Ve 

herebr approve the ~IND as finalized by staff. Concurrently with our approval 

of the MND, \\'e grant the request of the Petitioners in Appendix B (or CPCN 

authority subject t,o the tefIllS and conditions set forth in our order below. 
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Review of CPCN Petitions 
TIle CLC petitions have been reviewed for cOlllpliance with the 

certification-and-entry niles (Rul~s) adopted in Appendices A and B of 

D.95-07-05-1 and subsequent decisions in R.9S-O-t-0-I3/1.9S-0-l-O-W. Consistent 

with our goal of pron\oting a con'r)eliti\'e market as rapidly as possible, we are 

granting authority to all of the facilities-based CLCs that filed during the second 

quarter of 1998 and met the certification and entry requirements set forth in our 

local-exchange-coDlpetition niles. The rules are mtended. to protect the public 

against tmqualified or unscrupulous carriers, while also encouraging and easing· 

the entry of etc llroviders to llrom.6te the rapid growth of competition. 

Petitioners had to demonstrate that they possessed the requisite 

n\anagerial qualifiCations, technical con\petence, and (inancial resources to 

provide facilities-based local exchange service. Petitioners were also required to 

subnut proposed tariffs which contorn\ to the consun\er protection rules set forth 

in Appendix B of 0.95-07-054. In response to a notice of tariff deficiencies, the 

various petitioners subnulted taruf corrections. Except (or the outstanding 

deficiencies noted in Appendix C, thel-"etitiol\ers' ptoposed tariffs are found to 

be satisfactory with no deficiencies noted. As prescribed in Rule4.B.(1), 

prospective facilities-based CLCs n\ust also show that they l'''lssess a nunimun\ 

of $100,000 in cash or cash-equivalent resources, as defined in the rule. 

Based upon our review, we COlldude that e .. 'tclt of the facilities-based 

Petitioners identified in Appendix B, have satisfactorily complied with our 

certification requireolenls for entry, including the consumer protection mles set 

forth in 0.95-07-054, subject to satisfying the conditions set forth in the ordering 

paragraphs below. A<:cordinglYJ we grant these Petitioners authority· t()()ffer 
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facilities-based and resold local exchange service within the territories of Pacific 

and GrEe, and where requ(?sted, within the etc and RTC territories. 

Pursuant to 0.97-09·115, etc resale authority within the RTC and ere 
territories \\'as authorized to become effectiv~ on or after April 1, '1998. As we 

stated in D.97-09-115, until the time that tariffed wholesale discount rates are 

adopted for RTC andere, individual CLCs certificClted to resell local service 

within the etC/ RTC lerritonesma), enter into negotiations with ~ach of the 

~ISLECs to seek agreemeilt on an interin\ wholesale discount rate. Disputes over 

the terms of resale atrangenleI\ts rna)' be submitted to· the Commission for 

arbitration pursumt to the provisions of Section 252(b)(1) o( the 

Tele('onununkation ACt of 1996 and Coirunission Resolution ALJ-174. 

The list of Petitioners eligible to commence service subject to the tern,s and 

conditions in the order below are identified in Appendix B, herein. 

Findings 0; Fact 
1. Nine facilities-based earners filed requests seeking a CPCN t6 ptovide 

competitive local exchange services in the territories 6f \'arious California 

incumbent local exchange carriers during the SecOlld quarter of 1998, as set forth 

in Appendix B. 

2. No protests have beE-It filed. 

3. A hearing is not r~quired. 

4. By prior COJiunission dedslons, we authorized COD\petition in providing 

local exchange telecommunications service within the service territories of 

Pacific, GTEC, RTC; and erc for carriers meeting specified criteria. 

5. The Petitioners listed in Appendix B have demonstrated that each of them 

has a nUnin\un\ of $100,000 in cash or cash eq~iva1ent reasol\ably liqu'id and 

readily available to D\eet its start-up expenses. 
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6. Petitioners' tedmkal experience is dculonslrdtcd by supporting 

docun\entation which pro\,ides suntmary biogr"phies of their key managcment 

persolUle1. 

7. Except as rioted in AppendixC, Petitioners have each subnutled a 
complete draft of their initial tariff which cOil\plies with th~ requirements 

established b}' the C6m.ntission, including prohibitions on unreasonable deposit 

requirenlE.>nts. 

8. By 0.97-06-107, Petitioners or a·pplicants for CLC authorit}' are exempt 

from Rule 1a(b). 

9. Exemption (rom the provisions of PU Code §§ 816-830 has been grtinted t6 

other nondominant carriers. (See} e.g.~ D.86-tO-OO7 and D.88-12-076.) 
to. TIle transfer or encum\?rante ofptoperty of Ilondol'ninanl carriers has been 

exempted (tom the tequirentents of PU Code § 851 whenever such transfer or 

enCumbrance serves to secure debt. (See 0.85-11-044.) 

Conclusions Of Law 
1. Each of the Petitioners listed in Appendix B has the financial ability to 

provide the proposed serviCes, and has n\ade a reasonable showing 6f teduucal 

expertise in telecoIllli\unkations. 

2. Public convenience and necessity require the competitive local exchange 

services to be offered by Petitioners. 

3. Each Petitioner is subject to: 

t\. The current 2.4% surcharge applicable to all h'ltrastille sen,ices except for 
those excluded by D.94-09-065, as D\odified by D.95-02-050, to fund the 
Universal Lifeline Telephone Service (PU Code § 879; 
Resolution T-16098, December 16, 1997); 

b. The current 0.25% surcharge applicable to all intrastate services except 
for those exchided by D.94-09-065, as modified by 0.95-02-050, to fund 
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the Califonll" Relay Service and Communications Devices Fund 
(PU Code § 2881i Resolution T-16090, Decelnber 16, 1997)i 

c. TIle user lee provided in PU Code §§ 431-435, which is 0.11 % of gross 
intrastate revenue for the 1998-1999 fiscal year (Resolution ~f-4789); 

d. The current surcharge applicable to aU intrastate services except for 
those exduded by D.94-09-065, as o\ooilied by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code §739.30j 0.96-10-066, pp. 3-4, 
App. B, Rule 1.Ci Resolution T-11617 at 0.0% for 1998, effective 
February 19, 1998); 

e. The current 2.87% surcharge applicable to all intrastate services except 
for those eXcluded by D.94-09-065i as n\odified by D. 95-02~050, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. 8, Rule 6.F.); 
and, 

(. The current 0.41 % surcharge applicable to all intrastate services except 
fot those excluded by D.94-09-065, as modified by 0.95-02-050, to fund 
the California Teleconnect Fund (D.96-10-066, p. 88, App. 8, Rule 8.G.). 

4. Petitioners are exempt (roDt Rule 18(b). 

5. Petitioners are exempt frool PU Code §§ 816-830. 

6. Petitioners are exemptfroIi\ PU Code § 851 when the transfer or 

encumbr.ulce serves to secure debt. 

7. Each of the Petitioners Olust agtee to, ru\d is required to, carry out an)' 

specific outigation Illeasures adopted in the Negative Declaration, in compliance 

withCEQA. 

8. \Vith the incorporation of the specific Dlitigation Oleasures in the "final 

~IND, the Petitioners' proposed projects will not have potentially significant 

adverse envirolunental In'lldctS. 

9. The Pt'!titioners should be granted CPCNs to the extent set forth in the 

order below. 
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10. An}' etc which dol's not comply with our nllcs (or local exchange 

competition adopted in R.95-0-l-0-l3 shall be subjed to sanctions including, but 

not lin\ited to, re\'ocation of its eLC certificate. 

11. Because of the public interest in competiti\'e local exchange ser\'ices, the 

following order should be eflecth'e inm\ediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of publIc COJ1\'enience and necessity shall be granted to each of 

the Petitioners listed in Appendix B (Petitioners) to permit each of then\ to 

operate as a facilities-based provider of <:oIl\petiti\'e local exchange 

telecon\n\unications services, as a reseller of competitive local exchange 

teleconm\urtications services within the service territories noted in Appendix 8 

and, as a nondonunant ulterexchange carrier (NOIEC), as l\oled in Al')pendix B 

OIl a statewide basis continget\t on conlpliance with the terms of this order. 

2. Each Petitioner shall file a written acceplance of the certificate granted iI\ 

this proceeding. 

3. a. The Petitioners are authorized to file-with tillS Conunissiot\ tariff 

schedules for the pro\'ision of con\pelitive local exchange, inhc\LATA (Local 

Access Transport Area) toll and ultrastate mterLATA services, as applicable. 11\e 

Petitioners il\ay not offer these services until tariffs are 01\ file. Petitioners' initial 

filiIlg shall be o\ade it\ accordance with General Order (GO) 96-A, eXcluding 

Sections IV, V, and VIi ru\d shall be eflective not less than one day after approval 

by the Telecon\lllUnications Division. 
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h. TIle Petitioners are competitive local carriers (CLCs). TIle effecUveness 

of each of their (ulure tariffs is subject to the schedules set forth in Decision 

(D.) 95·07·05-1, Appendix A, § 4E. 

liE. CLCs shall be subject to the following tariff and contrdct~filing, 
revision and service-prking standards: 

"(1) Uniform tate reductions for existing tarilf serVkes shall 
become effective on five (5) working days' notite to the 
Conunission. Customer notification is not required for rate 
decreases. 

"(2) Uniform major rate increases for existing tariff sen' ices shall 
beco~e effective 6n thirty (30) days' notice to the 
CoI'lUJ\ission, and shall require bill inserts, or a message on 
the bill itself, Or first class mail notice to customers at least 
30 days in ad\;ance of the pending rate increase. 

#(3) Unlforti\ ~llr rate increases, as defined in 0.95-07·05-1, 
shall becoI'l'le effective on not less than five (5) working 
days' notice to the Con\nussion. Custoiller notification is 
not required for such nunor rate increases. 

"(4) Ad,'ice letter filing for new services and for aU other types 
of tariff reVisions, except changes in text not affecting rates 
or relocati6ns of text in the tariff schedules, shall becolne 
effective on fort)' (40) days' notice to the Conunission. 

-"(5) Advice letter filings revising the text or location of text 
material which do not result in att increase in any rate or 
chaige shall becollle effeCtive on not less than five (5) days' 
notice to the Commission. 

"(6) Contracts shall be subject to GO 96-A rules for NDIECs, 
except intercolUlection contracts. 

"(7) CLCs shall file tartlEs in accordance with PU Code 
Section 876." 

-10 -



R.95-O-t-0-I3,1.95-0-1-0-14 ALJ/TRP I a\'s 

4. TIle Petitioners lllay deviate (rOIn the following provisions of GO 96 6 A: 

(a) paragraph II.C.(l)(b), which requires COl\secuth'e sheet numbering and 

prohibits the reuse of sheet numbers, and (b) parclgraph II.C.(4), which requires 

that "a separate sheet or series of sheets should be used (or each ntlt'." Tariff 

filings incorporating these deviations shall be subject to the approval of the 

CODmussion's Tele(onmlunications Division. Tariff filings shall reflect all fees 

and surcharges to which Petitioners arc subject, as described in Conclusion <?f 
Law 3. Petitioners are also exempt frOD\ GO 96-A Section H.G.(I) and (2) which 

require service of advice letters on competing and adjacent utilities, tmless such 

utilities have specifically requested such service. 

5. Each Petitioner shall tile as part of its initial tariffs, after the effective date 

of this order and consistent with Ordering Paragraph 3, a service are<l nlap. -

6. Prior to initiating service, each Petitioner shall prOVide the Comnussion's 

Consumer Services Division with the Petitioner's designated contact persons (or 

purposes of resoh'ing consuoter complaints and the corresponding telephone 

nUDlbers. This inlorDlation shall be updated if the nao\es or telephone nUDlbers 

change or at least annually. 

7. Each Petitioner shall notuy this Co nUll iss ion in writing of the date local 

exchange service is first rendered to the public within five days after service 

begins. The same procedure shall be followed for the authorized intraLATA and 

interLATA services, where applicable. 

8. Each Petitioner shall keep its books and records in accordance with the 

Unuonn Systenl of Accounts specified in Title 47, Code of Feder .. ll Regulations, 

Part 32. 

9. Petitioners shall each file an annual report, incompliance with GO 10-1-A, 

on a calendar-year basis using the i.n(orn'\atiol\-r~quest fonn de\'eloped by the 

COnlll\ission Stalf alld contained in Appendix A. 
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10. Petitioners shall ('nsure that its en\ployees comply ,,,Uh the I)ro\'isions of 

Puhlic Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

11. The certificate granted and the authority to render service under the rates, 

charges, and nt1E>S authorized will expire if not exercisE>d within 12 n\onlhs after 

the effective date of this order. 

12. The corporate identificati6n number assigned to each Petitioner, as set 

forth Ul App~l\dix B, shall be indu"ded in the caption of all original filings with 

this Conunission, and in the titles of other" pleadings filed in existing cases. 

13. \Vitrun 60 days of the effective date CJi this order; each Petitioner shall 

compI)· with PU Code § 708, Employee Identification Cards, reflecting its 

authority, and notify the Director of the Teleconlmunications Division in writing 

of its conlpliance. 

14. Each Petitioner is exempted (ron\ the provisions of PU Code §§ 816-830. 

15. Each Petitioner is exempted fronl PU Code § 851 (or the lratls(er or 

encumbrance of property, whenever such transfer or encumbrance serves to 

secure debt. 

16. U any Petitioner is 90 days or lllore lale inJiling an annual report or in 

remitting the fees listed in Conclusion of Law 4, Telccon\nlunications Division 

shall prepare for COllunission consideration a resolution that revokes that 

Petitionerl s CPCN, unless that Petitioner has received written permission frool 

Teleconllllunications Division to file or renut late. 

17. lbe Final r..litigated Negative OechuatioIl, including the ~fitigation 

~[onitoring Plan, attached as Appendix 0 of this decision is hereby approved 

and adopted. 

18.' Each of the Petitioners listed in Appel\dix B shall comply with the 

conditions and carry out the nutigation nle(lsures outlined in the adopted 

~litigated Negative Declaration. 
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19. Each of the Petitioners shall provide the Dire(lor of the Conunission's 

Energy Division with reports on compliance with the conditions and 

implementation of nutigatiol\ nleasures under the schedule outlined in the 

~litigated Negative Declaration. 

20. Petitioners' motions for protective orders for their fmandal data and 

custonler base are granted, and the confidential data covered by the -protective 

orders shall remain \lhder seal (or one year from the date of this decision. 

21. Petitioners shall compl)i with the consumer protection rules set forth in 

Appendix B of 0.95-07-054. 

22. Petitioners shall compl)' with the Commission's"rules lor local exchange 

competition in California that are set Earth in Appendix C of D.95-12-056, 

including the requirement that CLCs shall place custon\er deposits in a 
protected, segregated, interest-bearing -escro\v account subject to Conunission 

oversight. 
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23. Petitioners shall comply \vith the customer notification and education 

rules adopted in D.96-0-I-049 regarding the passage of calling party number. 

24. The p~titi()t\s listed in Appendix 8 are granted only as set forth above. 

'This order is effective today. 
Dated September 17, 1998,' at San Francisco, Cali1omia. 
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APPENDIXA· 
. Page 1 

TO: ALL COMPETITIVE LOCAL CARRlERS AND INTEREXCHANGE TELEPHONE 
UTILITIES 

Article 5 of the Public Utilities Code granls authority to the California Public Utilities 
Commission to require all public utilities dOing business in California to file reports as 
specified by the Commission on the utilities' California operations. 

A specific annual report (om has not )'et been prescribed {or the CaIlfornla 
interexchange telephone utilities. However, you are hereby dit~-tedtosubmit an 
original and two copies of the information requested in Attachment A no later than 
March 31$1 of the year following the calendar year lot which the annual repOrt is 
submitted. 

Address your report to: 

California Public Utilities Commission 
Auditing and Compliance Branch, Room 3:251 
505 Van Ness Avenue . 
San Frandsco1 CA 9"102-3298 

Failure to file this informatiOn on time may result ill a penalty as pro\'ided for in 
§§ 2107 and 2108 of the Public Utilities Code. 

U you ha\'e any qu~stion concernIng thl~ nlatter, please call (415) 703-1961. 
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APPE NO LX A 

Page 2 .... ... -. 

Information Requested of California Competitive Local Carriers and Interex(hange 
Telephone Utilities. 

To be filed l'tith the California Public Utilities Cc)liUI\iS.sioJ\. 505 Van Ness Avenue, 
Room 3251, San Francisco, CA 94102-3298, nO, later than ~,(atch 31ft of the year 
following th~ calendar year for which the annual report is submitted. 

1. Exact legal name and U #I of ~rting utility. 

2. Address. 

3. Name, title, address, and telephone number of the person to be contacted 
concemii\g the reported informati6n. 

4. Name and title ot theoHicet haVing custody of the general books cf account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., (orporatioJ\. partnership, sole proprietorship, etc.). 

If incorp:>ratedJ specify: 

a. Date of filing articles of in(orporation with the Secretary of State. 

b. State in which inCorporated. 

6. Commission decision number granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other busmcss activities in which th~ utility is engaged. 

9. A lIst of all affiliated companies and their relationship to the utility. State if 
affilia t:e is a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. BaImce sheet as of December 31st ,,( the year for which information is 
submitted. 

11. Income sta~ment (or California operatio~ for th~ calendar year fot which 
information is submitted. 

(END OF APPENDIX A) 
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APPENDIX B 

oUsting of Petitioners Granted CPCN Authority 
Requested 

Authority Granted 

Loca! 
Exchange 

Intet/Iittra Petition Utility (Facili ties·based 
No. U-No. and ReSale)· LATA 

1. RCN Telecom. Services of 106 X 
California, me. 
195-04-()'w 

2- CoteComm of California, me. 107 X X 
L9~ 

3. Pomt to Point 108 X X 
195-M-044 

4. Fiber CommUrutatiotls, Inc. 109 X X 
dba FibetCQm 
L95-M-044 

5. ~IVX Communications Ltc 110 (pacific & GTEC X 
I. 95-044H Territory only) 

6. Opti01\ Ont'! CommuniCations, Itl X X 
Inc. 
1.95-04-0-14 

7. International Thinklink Corp. 112 X 
dbaITC 
195-(»-044 

. 
8. A4 Data and COD\municatio~ 113 X X 

L.L.C. 
1.9541-044 

9. Ep6ch Network 114 X 
Communicatins, Inc. 
L 95-04-().H 

(END OF APPENDIX B) 



R.~3, 1~ AL1.lTRP/ays 
• 

A Tf AClThIENT C ,,,:'" . 

. 
List of de£idendes in tariffs filed by ~fVX Couurnmications LLC, in 
I. 9~ Petition No. 110 to be conected in Tariff Compliance Filing. 

Sheet 61, Deposits: Refund of deposit to the cUstomer is Within 30 days 
after disc<mt:inuance of service not within 30 days of rendition of the final bill .. 

Sheet 68: Need to update Universal Ufe1it\e surcharge to 2A%, California 
Teleconnect 'Fund to 0.05% and California ~e1ay Sel'Vke and .Communities 
Device Fund to 0.25%. 

Sheet 72; rule lO.B: the statement relating to recovery of costs must be 
replaced with the following language. *The nOn-prevailing party 'may be 
liable tot reasonable c<rurt cOstS and attorney f~ as determined by the 
CPUC Or by the courts.1t 

(END OF APPENDIX c) 
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, 

NEGATIVE DECLARA TIQN (Ill 

. Compftith't Local Carrien' '(eLCs) 
Projects (or Local Exchange Tel«ommunJtatioDs Sen'lte throughout California. 

The subjetl of tbis Negath't DedantioD is aiDe current petitions/applications for 
authorizacion to pro\'ide ,.dUties based loeal telephone sen'lees. (Set Appendix B). 

The Cali(ornia Public Utilities Commission is the lead agency in approving these petitioners' 
intent to compete in the local exchange market. Additional approvals by other agencies may be 
required depending upOn the scope and type ofconstructi6n proposed by the petitioner (e,g, 
federal. other state agencies. and rninisteiiaJ permits by local agencies). 

Because the subject projects <:lethe rune curTent petitioners ate essentially the same as the projects 
proposed ~y the past petitioners, the Cotntnission mcorporates. in ,:"hole. Negative Declaration X 
for these nine petitions/applications. and v.ill refer to. the incorporated docwnents as ''Negative 
DeclaratiOn 11" (Section 15150 o(CEQA Guidelines). The public tOmmeDt peribd (or the 
draft Negative Declaration 11 begins On Jul)' JO, 1998 and expires on August 28.1998. 
CommentS should be addreSSed tG: John Boccio, Project Manager, California Publi~ Utilities 
Commission. Energy Dhisiont 50S Van Ness. San Franciseo, CA 9410~. Fax: (415) 70)·200, E· 
MaiJ:jbx@cpuc,ca:gov. For further information call Mr. Boccio at (4 is) 703-~641. 

BACKGROUND 

The California Public UtiHties CoiIUTtission's Decision 95·07·054 enabJes te)econUnunlcations 
companies to. compete v.ith local telephone companies in providing 100l! exchange sen;ce. 
Previous to this decision. local telephone service v.as monopolized by a single utility pet Sef\;ce 
territory. The Commission initially reeeh'ed 66 petitions from companies to pro\ide competitin 
local \e~ephone service tbioughout areas presently S--.-rved by Pacific Bell and GTE California. 
The 66 ~'!titioners included cable tele\;sion companies, cellular (wireless) companies.' tong-
distance s,~rvice providers. local telepoone ~mce providers. and various other 
telecommunication compani~£ that sp<daJize in transpOrting data. 

Forty of the sixty-six petitions were for approval of facilities-baSed services. which means that 
the petitioners propOsed to use their o\\n facilities in providing local telephone service. The 
remaining 26 petitions were strictly (or appro\'~1 of resaJe·based services, meaning that telephone 
service \\ill be resold using another competitor's facilities. (MOst of the facilities-based 
petitioners offer resale-baSed services as well.) The 40 facilities·based petitions indicated that 

I Wirt1ess cOmpanies (overed In the Negati'it DtdaratioM adopt~d by the Commission for entJ)' in the Iotal 
Ielephone m.a.rkel are also subject to COmmission General Order (0.0. 1 S9A), G.O, 1.S9A delegates to local 
go\,tmmentS the auth6rity to issue d~tiOnary penn its tor the apProval or pt~ sitts (ot wireless facilities. 
CommissiOn adoptiooofthe Negative Declarations is nOt in~ended to su~de or invalidate the ~uiremtntS 
(6ntained in General Or~r I S9A. 

I 



physical modifications to existing facilities may be fe<!uired. and construction of new facilities 
was a possibility in the long-tenn. The 26 resale-based petitions wer¢ strictI)' financial and 
biJIing arrangement? that in\,oh'ed no (ons~'ion and were therefore considered to be exempt 
fTom the California Environmental Quality Act (CEQA) (public Resources Cooe Sections 21000 
et seq.). 

The Commission issued a draft Negative Dedaration for the initial 4() facilities-based petitioners 
in October 1995. Comments on the draft Negative D«laration co"ered issues such as traffic 
congestion. public safety. cumulative impacts. aesthetic impacts, and physical wear on streets. 
These comments were addressed and the Negati\'e Declaration was modified to some extent in 
response to the conunents. In December 199$, Commission Decision D.95·)2-057 adopted a 

, final mitigated Negative Declaration finding that the proposed projectsoftbe ini4al40 facilities-
based petitioners would not have potentially significant en\ironmental effects Veith specified 
mitigation measures incorporated by the projects.' 

.Fol1(\\\ing the adoption 6fD.95.J2·()57. the CommisSion r«elved eight additional petitions for 
facilities·based services. The tight petitioners included cable television companies, reSale-based 
providers approved b)1 D.95·12·0S7. and o~er telecommuniCation companies. FolloVe;ng the 
publi¢ comment period. the Commission made minor Modifications to the first Negative 
Declaration, and in September 1 ~6t the Commission adopted the second Negath'e Declaration 
for these eight companies (D.96·09·()7i). (ThIs Negath'e Declaration is sometimes referred to as 
"Negative Dedaration II"). In January 1991, the ColTlmission adopted a third Negative 
Declaration for eight more facilities-based petitioners. "Negative Declaration Illn is virtually the 
same document as Negative Declaration II because the proposed projects of the eight petitioners 
were no different from the projects proposed by the two groups of petitioners that preceded them. 
Foll()\'.ing the issuance of Negative Declaration III. five subsequent Negative Declarations, 
Negative Declaration IV (0.97·04-011), Ntgath'e Declaration V (D.97.06·I OO}. Negative 
Dedarad6n VI(D.97-09-110), Negati,,'e Declaration VII (97·12-084). Negath'e Declaration IX 
(D.9S·0)-O[6), and Negative Declaration X (D. 98-06·061) ha"'e been adopted b)' the 
Commission !n granting authority to provide facilities based local'telecommunicatio!l sel'\lces 
under essentiaHy tht. same circumstances. (N"gati\,e Declaration VIII addressed 
telecommunication c('mpanies peti!:orung \0 provide sen'ites in the Roseville Tekpl'rOne 
Company and Citizens Telephone Company ofC~ilbmia service ~,as only). Negative 
Declaration IV addressed rune petitioners, Negative Declaration V addressed six petitioners, 
Negative Declaration VI addressed eight petitioners Negative Declaration ~II addressed five 
petitioners, Negative Declaration VIII addressed eleven petitioners. Negative Declaration IX 
addressed eleven petitioners and Negative Declaration X addressed two petitioners. 

PROJECT DESCRIPTION 

Following the adoption ofNegath'c DeclaratiOn X, the Co"mmission rec:eived rune mOre 
petitions/applications for fadiitits-based services. These petitioners are the subject of this 
Negative Declaration. (See Appendix B lor a list o/the nine currtnl/acililies-ba.scd petitioners.) 
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Similar to the earlier petitioners, the nine current petitioners are initially tatgt"ting localletephone 
seT\'ice (or areas wh~te their telecommunications infrastrUcture is already established, and 
therefore only minor construction is en\isioned. The petitioners will need to make some 
modifications to their existing facilities; these modifications are minor in nature. the mosl 
COmmon being the installation of a s\\itch that connects potential customers to outside systems. 
Sv.ltch installation is neeessal)' because customers recehing a particulas type of se£\ice may not 
have access to local telephone nern·orks. for example. customers receiving cable tele\;sion 
senice are presentl)' unable to connect to local telephone networks betause of the differences in 
modes of service. A sv.itch installation by a cable tele\ision provider is one step that makes the 
connection possible. Sv.itch in~tallation is considered a minor moditication because it typically 
involves a single installation within an existing central communitation facility or building. 

Besides the minor modifications, some of the companies are planning to install their 0\\11 fiber 
optic cable!' to provide aciequate service. Cables \\111 be installed \\1thin existing utility 
undergroUnd conduits ot ducts, Or attached to utility poles \Viih existingo\'erhead lines y,ilene\'er 
possible. Fiber optic cables are eXtremely thin, and eXisting conduits \\;11 I1kely be able to hold 
multiple cables. H6wevfij if existing conduits or poles are unable to actotnmOdate additional 
cables. then new conduits or poJes v.iU need to be constIUcted by the petitioner. In this case, the 
petitioners v.ill construct Yoithin existing utility rights.of.way. There is also the possibility that 
the petitioners may attempt to acceSS other rights-of-way (such as roads) to conStruct additional 
conduits. E).:tensi6n of existing rights-of-wa}' into undisturbed areas is nOt likely, but a 
possibility. 

The installation of fiber optic cables into undergrOund conduits v.ill Va!)' in compJexit)t 
depending upOn the conditions otthe surrounding area. FOr example, in urban. commercial 
areas. utility conduits can be accessible \\ith minimal grC)lmdbreaking and installation simply 
requires stringing \tIe cable through ont end o(the conduit and connecting it to the desired eoo. 
In t),js ~X;C. major excavdtion of the right-of-way is unnecessary. HO""e\'er, there may also be 
conditions where access to the conduit "ill require trenching and excavation. 

'. 
Some of the petitioners have plans ttl construCt setvice boxes or t.lbinets which (ontain batterie~ 
for the provision ofp6wer or emergency .,ower. The dimensions o!the boXes vary. but basically 
range from three to five feet in height. Depending upon the type of technology and facilities 
operated by the petitioner, sm3Jler service boXes (approximately 3 inches in height) would be 
used for power suppl)' and backup po\\·er. Those petitioners who have no pJans to use such 
boxes already ha\'e capable power and backup power \\1thin their existing facilities. The 
petitioners who \\111 need such boxes, have committed to plating the boxes in existing buildings. 
or in underground vaults. Ifconditions do n6t pennit building or underground installation. the 
petitioners would use small row-profile boxes that are landscaped aTJd fenced. 

Some of the current petitioners state the it intention or right to compete on a state wide basis. 
However it is unclear at this time if all areas v.;11 be affected by the projects because tht 
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pctitioners are nOt specific where they intend to compete inlhe long·run. 

h is expected that m~st of the petitioilC1'S \\iJI Initially compete (or customers in urban. dense 
commercial areas and residential zones where their telttommunication infrastructures already 
exist. In general, the petitioners' projects VliII be in places where people li\'e or work. 

, 

Because the subject projects of the tY.'0 recent petitioners are virtually the same as the projects 
proposed by past pet~ti6ilets. the Commission incorporates, in whole, Negative Declaration II for 
the two petitionerS, and \\;11 tefer to the incOl'jX)rated documents as "Negative Declaration X 
(Section ,15150 of CEQA Guidelines.) The Commission sent COpies of Negative Declaration n 
to at least 35 public libraries acroSs the state as well as county and city planning agendes for 
pubJic c:omment in August 1996. The same document was also available fot public review of 
Negative Declaration X: The public comment period (ot the draft Negative DeClaration X began 
On April ~7. 1998 and expired on May 26, 1998. Public notices were placed in 55 newspapers 
throughout the state for twotonsecutive wetks. These noticeS pt6\ided the project deScriptiol\ 
the IOC~liOn of the Negative Declaration (or review, and instructions on h6w to comment. The 
notices also provided the CommiSsion's website address forth6Se interested in vieYwing the 
document via the Iiltemet. No cOmments were ieceived by the CoiIimission, The Commission 
also filed the d1att Negative Declaration X -with the State clearinghouse and received nO 'Antten 
commentS from other agenCies. 

ENVIRONMENTAL DETEm-fINATION 

An J nitial Study was prepared to assess the projects' p¢tential effects on the environment, and the 
respective sig~ifican(e of those effects. Bastd on the Initial Study, the CLCs' ptojects (or 
competitive local exchange sei\ice ha"e the potential to cause significant adverse effects on the 
environment in the mt ~f' Land Use and Plaruiing, Geological Res(iurces, Water, Air Quality, 
Transp()rt~ticn .iJ'Jd Cireulatic)Ll, Hazards, Noise, Public Services, Aesthctk and Cultural 
Resources. The projects \\;11 have less than a significant effect in other fesoUiCe areas of the 
checklist. .It should be noted that findffias ~ through 10 are for those ptojects "'ruch require 
work \\ithin existing utility rights-of.WClY for the p~se of r.lodifyinc.1 existing facilities or 
installing new facilities. Finding 1 is app~i".abte for work'outside of the ~xisting utility ~;ghts.al· 
way. 

In response to the Initial Study. the (oHoYring specific measures should be incorporated into the 
projects to assure that they wit) not have any significant ad\'erse effects on the environment. (See 
Public Resources Code Sec/ion 11064.$.) 

As a general matter. many ofthemitigatiotl measures tely on compliance \\ith local standards 
and the local ministerial permit pr<>cess. Alth6ugh Jocal safety and aesthetic input is essential in 
minimizing the impact of the petitioner's constructiol\ local jurisdictions cannot impose 
standards ot pennit requirements \\i1ich would prevent petitioners from de\'el6ping their sen'ice 
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territori('s. Or othef\\ise interfere \\ith the state\\ide interest-i.n competitive tele~ommunication 
sen'ice. Therefore. the petitioners' required compliance \\ith l(Xal pennit requirements is sUbj«t 
to this limitation. 

The findings of Ihe draft NegaUw Declaration were modified in response to comments filed 
during Ilze publiC' comment pe,iodjrom Negalil'e Declarations /I and JJ~ Changes are marked b)' 
italics. 

I. The proposed projectS CQuid ha\'e potentially significant envit<>nmental dfects for all 
environmental factors if a proposed project ex1ends beyond the utility right-of-way into 
undisturbed areas Or into other aights~f·\\-ay. ("Utility right-of.way" means any utility 
right-of·way, not limited to Qnly tel~6mmunicati()n utility right.of.way.) For the most 
part. the petitioners do not plan to conduct projects that are-beyond the utility right-of-
way. HC?we\'cr. should this occw, the ~titi6ner shall file a Petition to Modify its 
Certificate for Public Convenience and Necessity (CPCN). An appropriate 
environmental anaJysis of the impacts of these site specific activities shall be done. 

2. The proposed projects will not have any significant effects on Population and 
Housing, Biological Resources, Energy and Mineral Resources. and Rt\,leation .fthe 
propOsed projects remain Ylithin existing utility right.of-wa}'. There are no potentia) 
emironmentaJ effects in these areas, or adequate measures are incorporated into the 
projects to assure that significant effects ~ill nOt OCCUI. 

3. The proposed projects could have potentially signifkant environmental effects on 
Geological Resowces because possible upgrades or installations to underground conduits 
may induce erosion due to exca\'atio~ grading and fill. It is unclear as to hOoW many 
times underground conduits may be accessed by the petitioners, but it is reasonable to 
asswne that constant excaVatioil br variOoUS providers could result in erosion in areas 
where soil c()nl~ittrncnt is particularly unstable. . 

In order to mitigate any potential effects ?n ge~logkal reSOurtes, the pelt'!~~ets shall 
compJy v.ith all toea) design, construction and safety standardc:. by ob!4ining ~II applicabJe 
ministerial pennits from the appropriate local agend~s. In particular, erosion lontro) 
plans shall be developed and implemented (or areas identified as particularly unst..!b'e or 
susceptible to erosion. Ifmore than one petitioner plans to ~xcavate geoJo~icaJly 
sensitive areas, coordination of their plans shall be necessary to minimize the number and 
duration of disturbances. 

4. The proposed projects couJd have potentially significant environmental effects on 
\Vater Resources because possible upgrades or installation to underground conduits may 
be in close proximity to underground or surface \\'3ter sowces. While the anticipated 
construction \\ill generall» occur within existing utility rights-of.way, the projects have 
the potential to impact nearby \\'3ter sources ifheavy excavation is required as the method 
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of access to the conduits. ... 

In order to ~itigate any potential effects on wat~r resources, the petitioners shall comply 
\\ith all local design, (onstruction and safety standards. This \\ill include consultation 
\\ith all appropriate local, state Qnd/~deral water resource agencies for projects that are in 
dose proximity to water resources, underground or surface. The petitioners shall cQmply 
\\ith all applicable local t state andJederal water resource regulations. Appropriate site 
specific mitigation plans shall be developed by the petitionerS if the projects impact water 
quality, drainage. direction, flow or quantity. If there is more than One petitioner for a 
p3J1icular area that requites excavation, Cootdination plans shall be required to. minimize 
the number and duration of disturbances. 

s. The proposed projects could have pOtentially significant environmental effects on Air 
Quality because pOssible excayation effortS for undergroUnd conduits may result in 
veMete emissions and airborne dust (o.r the immediate areas ofimpacl. This is espe'daJl)' 
foreseeable ifmore than one petitioner should attempt such "fork in the saine locale, 
While the impact v.ill be temporary, the 'emissions and dust could exceed air quality 
standardS for the area. 

The petitioners shaH develop and implement appropriate dust control measures during 
excaVation as rttommended by the applicable air quality management district. The 
petitioners shall comply with aU applicable air quality standards as established by the 
affected air quality management districts. If there is mOre than one petitioner (or a 
particular area that requires excavation, coordination plans shall be required to minimize 
the number and duration of disturbances, '. 

6. The propOsed projects could have pOtentially significant environmental impacts On 
Transportation and Circulatio.n and rublic Services because Uilcoordinated effo.rts by the 
petitioners to install fi~t opiic cable could result in a cwnutative impact of traft1c 
t(l[\g~3lion. insufficient parking and hazards or barriers (or pedestrians. This is 
foreseeable if the competitors choose to comllete in the same 16ca1ity and o~sire to install 
their oV-,n cables. If the selected area is particularly lIenSe with heavy vehicular or 
pedestrian traffic. the impacts could be enormous \\i~ou\ !'>ufficient contrOl and 
coordination. Uncoordinated efforts may also adversely impact the quality and longevity 
of public street maintenance because numerous excavation activity depredates the life of 
the surface pavement. Impacts from trenching Qcli~';ty may occur in utiliI)' rights·ofway 
that contain a/her Public Senius such as i"igalion waltr lines. 

The petitionersl shall coordinate their efforts to install fiber optic cables or additional 

l The p(liti6oers dis(uutd in this Negalive Dtclaration shall coord"mate with !llClCs including those listed in the 
first Negati ... e otdaration adc)pttd.by the Commission (D.95· 1 2·051) and all ClCs in future Negati~e Dtctaration5. 
ClCs tOHttd in the first Negative OttlaratiOn shatllikewist ~ t~pe(ltd (oordinate wi!h those ClCs listed in this 
Negati..-e Declarati6n or any subSequent one adopted by the Commission. 
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conduits so that the number of encrQachments to the.utility rights·of.way are minimized, 
These coordination efforts shall also indude aff«ted transportation and planning 
agencies to ~oordinate other proj«ts unrelated to the petitioners' projects. For example. 
Tel'iew of a planning agency"s Capilallmpr/)\'ement Plan (C1P) t{) Identify impacted 
street projecls would he an expected poTI of the (oordinali<)n effort by the petitioner. 
Besides coordinating their efforts. the petitioners shall abide by all local construction. 
maintenance and safety standards (and stale standards. if applicable) by acquiring the 
n«essary ministerial pennits from the appropriate toeaJ agency or Co/Trans (if with in a 
State right-oj.wa),). Examples of these pennits axe excavation, encroachment and 
building permits. Appropriate construction stait and end times, and dates i(appropriate. 
shall be employed to avoid peak traffic periods and to minimize disruption. especial I)' if 
the petitioners' wOrk encroaches upOn transportation rights.of·\\'3)'. Petitioners $hall 
consult with /ociJI agencies on appropriate restoration of public servke faCilities thai aTe 
damaged by the C'onstruclion and shall he responsible for such restoration. 

i. The proposed projectS could ha\'e potentially significant hazard-related eff~ts because 
uncoordinated construction effortS described above could potentially interfere ¥.ith 
emergency tesponse Ot evacuation plans. Thefe is also pOtential for an increase in 
overhead lines and poles which canyhazard.telated impacts. 

The same mitigation plan as described in the previOUS section is applicable here as well. 
and shall be augmented by Mtice to and consultation with emergency response or 
evacuation agencies jf the propOsed project interferes \\ith routes used for emergencies or 
evacuations .. The coordination efforts shall include provisiOns so that emergency or 
evacuation plans are n<it hindered. If the projects result in an inueaSe in overhead 
communication Jines, the petitioner shall obtain the necessary ministerial pennits to erect 
the necessary pales to support the lines. The Commission shall include these facilities as 
part of its overhead line regular inspections so tJ-~t the requirements ofG.O. 95 are met. 

8. The proposed projectS could have potentially significa."\l environmental effects on 
N"ise because it is possible some pr()jeets may require excavaticm or trenching. Although 
the effect is likeJy to be short·tenn. existing levels of noise could ~ exceeded. 

If the petitioner requires excavation. trenching or other heavy construction activities 
which would produce significant noise impacts. the petitioner shall abide by aU 
applicable local noise standards and shall inform surroUnding property O\\ners and 
ottupants (particularly school districts. hospitals and the residential neighborhoods) of 
the day(s) when most construCtion noise would occur. Notice shall be given at least t\','o 
weeks in advance of the construction. 

9. The proposed projects could have potentially significant environmental effectS on 
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aesthetics because it is possible that additional Jines'on poles in utility rights-or-way 
(ould b(come excessive for a particular area Aesthetic impacts ma), also occur In utility 
rights-oj.way thai art landscaped Moreover, there is pOtential (or an increase in above 
grade utility service boxes or tabinetS which also caIl)' aesthetic impacts. 

Local aesthetic concerns shall be addiessed by the petitioners for all faciHties that are 
above-ground. in particuJar aU types of service boxes Ot cabinets. The tocalland use or 
planrting agenc)' shall be consulted by the petitioner so that an)' site-spt¢ific aesthetic 
impacts ate assessed and property mitigated. For example. this. may Indude restoration 
o/t he iaiuJstaped utility righls.of way. 

10. The proposed projects could have pOtentially' sigID_ficant environmental effects on 
cultural resources be¢ausesltuations invohing additional trenching may result in 
disturbing mown oruilanticipated atchaeological or historical resoUrces . 

. 
The petitioners shall (andriCI appropriate dOla restarch/or mown cul/Ufal resOurUs in 
the proposed projecl area. and avoid such resourCes in designing and construCting Ihe 
project . . ShOuld cultUral (esoutces be encountered during construction. all earthn10viilg 
activity which would adversely impact such resoUrCes shall be halted Or altefed so as to 
avoid su¢himp~ctss until the petitioner retains the service of a qualified archaeologist 
who \\ill d6 the appropriate examination and analysis. The archaeologist shall provide 
prOpOsals for any procedures to. mitigate the impact upOn thOse resOurces encountered . 

. 

In summary~ the Mitigation Measures recommended in this environmental determination ate: 

A) All tt1vlr'onmenta. Factors: ira pro.pOSed project extends beyond the utility right-<>(-
Y .. a), into. undisturbed areaS or other right-of-Yt-ay, the petitioner shall file a Petition to 
Modify its Certificate fot Public Converu~nce and Necessity (CPCN). eUtility right-or-
way" me~s any ut,litj' .lght-Oi-way, not limited to. only teJecl\mmurucatioJis utility right-
of-v,3}".) An appropriate envirorunentaJ analysis 6fthe impacts ofth~se sile specifiC 
activities shall be done. 

If the projects remain \\ithin the utility right-or-Yt-ay. the tollo\\ing Mitigation Measures are 
recommended: 

8) General Cumulath'e Impacts: in the event that mOre than one petitioner seeks 
m6dificadons oradditiotlS to a particular locality. the petiti6ner:s shall cootdinate their 
plans \\ith each other. and consult ",ith affected local agencies so that any cwnulati\'e 
effects on the eilviro.rurtent ate minimized. These coordination efforts shall red~e the 
number and duration of disturbance to existing utility right-or-v,'t\y. Regardless of the 
number of petitioners fot a particular locality. the petitioner shall (onSult wl~and abide 
by the standards esta.blished. by all appli¢able locil agencies. E-oach petitioner shall file a 
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quarterly report. one month prior to the beginning of each quarter, that summarizes the 
construction projects that are anticipated fo.r the coming quarter. The summaI)' "in 
contain a dc~ription of the type of cons~t1on and-the location for each project so that 
the local planning agencies can adequately coordinate multiple projects ifnecesSo31),. The 
reports \\ill aJso contain a summar)' of the petitioner's COmpliance \\ith all Mitigation 
Measures for the projects listed. The quarterly reports "'ill be filed \\ith the local 
planning agencies where the projects are expected to take place and the Conunission~s 
Telecommunications Division. The Commission filing "ill be in the form of an 
informational ad\;ce letter. Subsequent quarterly reports shall alsO summarize the status 
of the projects listed in pre\ious quarterly report, until they are completed. 

C) Geological Resources: the petitioners shall comply \\ith all local design construction 
and safety standards by obtaining all applicable ministerial pennits from the appropriate 
local agencies including the development and approval of erosioil control pJans. These 
shaH be developed and implemented for areas identified as particularly unstable or 
susceptible to erosion. If mote than one petitioner plans t6 excavate sensitive areas, 
coordination of their plans shall be necessary t6 minimize the number of disturbances. 
The petitioner'S compliance Vtith this Mitigation Measure shaH be included in its 
quarterly repOrt. 

D) 'Vater Resources: the petitioners shall consult \\ith all apprOpriate local. state and 
federal water resource agencies for projects that are in close proximity to water resources, 
underground or surface. The petitioners shall compl>' \\;th all applicable local. state and 
federal water resource regulationS includmg the development of site-specific mitigation 
plans should the projects impact water quality. drainage, directiOn, flow or quantity. I( 
there is more than one petitioner (or a particular area that requires excavation, 
coordination plans shaH be required to minimize the number of disturbances. The 
petitioner'S compliance v.ith this Mitigation Measure shall be included in its quarterly 
report. 

E) Air Ql'ality: ~lt~ petitioners shall develop and implement appropriate dust ,'onrr?) 
measures during excavation as recommended by the applicable air quality management 
district. The petitioners shall comply with all applicable air quality standards as 
established by the affected air quality management districts. If there is more than one 
petitioner for a particular area that requires excavation, coordination plans shall be 
required to minimize the number of disturbances. The petitioner'S compliance \\ith this 
Mitigation Measure shall be included in its quarterly report. 

F) Transportation and Circulation and Public Services: the petitioners) shall . 
coordinate their efforts to install fiber optic cables or additional conduits so that the 
number of disturbances to the utility rights-()f-way are minimized. These coordination 

3 Sec footnote #2. 
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efforts shall include affecled transportation andptaIUJing agencies to coordinate other 
projects unrelated to the petitioners' proJ«"ts. For example, 1t\';ew of Q planning agency s 
Capital /mprowmenl Plan (CIP) to Identify Impacled street projuis YoY)uld be an 
expected po;t of the ()Ordination effort by the petitioner. Besides coordinating their 
effortS, the petitioners shall abide by a111~a1 construction, maintenance and safety 
standards (and slate standards. If applicable) by acquiring the ne~essaly ministeria1 
permitS from the appropriate IOta) agency amUor Co/Trans (if with in State right·ofway). 
Examples of these pennits are excavatio~ encroachment and building pennits. 
Appropriate construction start and end times, and dates if appropriate, shaH be employed 
to avoid peak traffic periods,especially if the petitioners' work encroaches upOn 
transportation rightS-of-way. Notice to the affected area (surrounding property o\\~~rs 
and occupants) shall be given at least ""0 weeks in advance of the construction. The 
notice will ptovide the time and dates of the prop6sed construction and discussion of 
potential impacts On traffic and circulation. Petitioners shall consult ~·ith local agencies 
on npproprlate restoration of public service jacilities that are damaged by the 
construction and shall be responsible fot such Tts/oration. The notiCe required (or 
Mitigation Measures F and H shall be consolidated. The petitioner'S compliance "ith this 
Mitigation Measure shall be included in its quarterly report. 

G) Hazards: the petitioners shall use the TranspOrtation and Circulation mitigation 
measure and augment it by informing and consulting v.ith emergenc), response Or 
evacuation agencies if the prOpOsed project interferes v.ith routes used for emergencies or 
evacuations. The coordination effort shaH include provisions so that emergency or 
evacuation plans are not hindered. If the projects result in an increase in overhead 
communication lines. the petitioner shall obtain the necessary ministerial pennits t() eiecl 
the necessary poles to suppOrt the lines. The Commission shall include these facilities as 
part of its overhead line regular inspections so that the requirements of 0.0. ~5 are met. 
The petitioner'S compUance \\ith this l\fitigation Measure shall be included ~n its 
quarterly report. 

H) Noise: the F~titio[1ei shaH ~bide b)' a11 applicable l6cal noise standards and shall 
inform sllicounding property o\\ners and occupants, particularly school districts. hospitals 
and the residential neighborhoods. of the da)'{s) when most construction noise would 
occur if the petitioner plans excavation, t:rencbing or other heavy cOnstructiOn activities 
which would cause any significant noise. Notice shall be given at least two weeks in 
ad\'ance of the construction. The notice requited (or Mitigation Measures F and H shall 
be consolidated. The petitioner's compliance \vith this Mitigation Measure shall be 
included in its quarterly repOrt. 

I) Aesthetics: All applicable I()(al aesthetic standards "ill be addressed by the petitioners 
(or aU facilities that ate above·ground. in particular all types of service boxes ()r cabinets. 
The local land use agenc), shall be consulted by the petitioner so that any site·specific 

aesthetic impacts are assessed and properly mitigated by the petitioner. For example. this 

10 



.' 
ma), include restoration 0/ the landscaped utility rigl~/s·of\fa)'. Petitioner's compHance 
v.ith this Mitigation Measure shall be included in its quarterly report. 

J) Cultural Resources: The ~t;lioner.s shall conduct appropriate dala rtstarch/oT 
known cultural resources in the propOsed project arta. and {(\Y)fd such resources in 
designing and constructing the project. Should cultural resOlltces be encountered during 
construction, all earthmOving acti\ity which would ad"ersely impact such resources shall 
be halted or altered until the petitioner retains the senice of a qualified archaeologist who 
"ill do the appropriate examination and analysis. The archaeologist Yoill pro\ide 
propOsals for any procedures to mitigate the impact upon those resources encountered. 
The petitioner's compliance Volth this Mitigation Measure shall be included in its 
quarterly report. 

General Statement/or all Mitigation ~\ftas"res: 

Although local so/el)' and aesthetic input ;s essential in minimizing the impact o/the petitioner's 
construction. local jurisdictions cannol impose standards or permit requirements which 'Would 
prevent pelilioners /rom developing their service territories. or otherwise interfere with the 
statewide interest in tompelWl'e telecommunication sen'iCe. There/oTe. the petitioners' required 
compliance wUh local permit rtqu;remenls is subject 10 this limitation. . 

With the implementation orthe mitigation measures listed in Al· 1) above. the Conunission 
should <:onclude that the proposed projects will not have one Or more pOtentially significant 
environmental effects. TIle Commission should also adopt a Mitigation Monitoring Plan which 
\\ill ensure that the Mitigation Measures listed above win be (ollowed and implemented. The 
Mitigation Monitoring Plan is included v.ith this Negative Declaration as Appendix C. 

Do •• glas L n .~:h--
Decis~t;'I-l\f ing Support B~ 
Energy DivisiOn 

D!.~ f). ~ 17/8 
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INITIAL STUDy CHECKLIST 

Eu\;roamtnlt) Factors Potentially AtrtCled: 

The en\'ironmental faclOTS (he(ked ~tow "'ould be potentiaHy a««ted by this project. in\'oh'ing at least one 
impact that is a ·Potentially Significant Impact" as indicated by the ch~klist on the following pages. 

00 Land Use and Planning 00 Transportation/Circulation 00 Public Sen-ices 

o Populali6fl and Housing o Bio1ogical Resources 00 Utilities and SeJVlce 
Systems 

00 Geological Problems 

00 Water 

lEI Air Quality 

o Energy and Mineral Resources 

[B) Hazards 

f&) Noise 

00 Mandatory Findings of 
Significance' 

00 Aesthetics 

(&J Cultural Resources 

o Recreation 

Nott-: For tonstrutti(lil outside of the utilitY rights-of-way, potential tD\iroDmen~1 Impacts are too ,'anable 
and uncertain to be sptdtitaUy n'.luated in this Initial Study. but are addmsed in Eavironmental 
Defen'nination 1 and Mitigation Meuurt (A) In tbe Negative DtdaratioD .. 

Determination: 

On the basis of this inilial evaluation: 

I find that the proposed proje~ts COULD NOT have a significant efrett 
on the el'n .. ir('nment. and a NEOA llVE DECLARA llON will be prepared. 

I find .!lat ~Ithoogh the proposed project could haye t signi,lunt effect 
01" :he envirtlnment. there will not ~a significant efr«t in this ~ be-
cause the miti13tioll measurt's dtscri~ on an attached sheet hlve been 
added to the proj«ls. A ~EOA TlV~ DECLARATION -wiJl bt prepared . 

. ' 

I find that the proposed proje~ts MAY ba\'e a signif~nt effect on the 
environment. and an ENVIRONMENTAL IMPACT REPORT is tequited. 

I find that the proposed projects MAY hne a significant dftet(s) on tht 
environment. but at least one dfett I) has been adequately analyzed in In 
earlier document pursuant to applicable legal sta11clards. and 2) has betn 
addressed by mitigation measures based on.-n earlier analysis as described 
on attached sheets. i(the effeet is a ·pOtentiallY signifleant impact· Ot 
"potentially Significant unless mitigated." An ENVIRONMENTAL IMPACT 
REPORT is Kquired. but it must analyze ooly the effectS that temain to be 
addrtsscd. 

a 

a 

o 



." 
I find that although the propOsed projt(t could ha\'e a significant effe~t on the 
environment. there WILL NOT be a significant effect in this caSe ~'ause all 
~entia"y signifitan\ eftetts (a) ha\'t betn analyzed adequately in an earlier 
EIR pursuant 10 applicab1e standards and (b) have been avoided or mitigated 
pursuant to that earlier fiR. including revisiOns or mitigation measures that are 
imposed upon the proposed project. 

D6uglas M, long 
Printed: Name 

Manager . . . 
D«ision.Making Support Branch 
Energ), Division . 
California Public Utilities Commission 
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J. J..AND USE AND PLANNING. Would the proposal: 

a) Conflict with general plan designation or 
zoning? 

b) Conflict with applicable environmental plans 
or policies adopted by agencies Ylith jurisdiction 
oYer the pr~j«t? 

c) Be ioc(\:i.lpatible "itt. existing land use in the 
vicinity? 

d) Affect agrkuJturaJ resources or operations 
(e.g. impacts 16 soils or farmlands. or impacts 
from incompatible land uses)? 

e) Disrupt Of divide the ph}'skal arrangement of 
an established community (intluding a low-
income or minority community)? 

.. 

Potentia II): 
Significant 

Impact 

o 

a 

o 

o 

o 

Potentially 
Significant 

Unless 
Mitigation . 

In~orporated 

less Than 
Significant 

Impact 

a 

o 

o 

o 

o 

No 
Impact 

,0 

o 

o 

o 

o 
The propOsed projeds are not anticipated to ha\'e any significant impacts on general or environmental ptans, 
zoning. existing land u~gt. Or agricultural resources. The projects lie essentiall)' modifications to existing 
facilities .... ilhin established utility rights-of-way. Since these rights-of·way are already designed to be in 
compliance .... ith zoning and land use plans, disruption ofsuch plans ate not foreseeable: In the e,"ent that the 
petitioners netd to construct facilities that extend beyond the rigr.ts-Of-W3Y, see Mitigation Measure A in the 
Negative Declaration. 

II. POPliLATION AND HOU~~NG. Would the proVOSa~: 

a) Cumulatively exceed official regional ot 
lOCal population projections? a 0 0 

b) Induce substantial growth in an area either 
dir~")' or indirectly (e.g. through projects in 
an undeveloped area or extension of major 
in frastructure? 0 0 0 00 

c) Displace existing housing. espedally affordable 
housing? 0 0 0 CB1 

The ptoposed projects will not have impacts upOn pOpulation or housing. The purpose of the projects is to 
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introou,e competition inlo the local telephone sen'ice market, Since .competition will be generally statewide and 
not tenttrC'd in One JOCale. it is not anticipat~ thai the projects v.iII h!\'e an effc(t ~ population proje,tions or 
housing a\'ailability of any particular area. The. mas that will not initially rt~eh't the competition are rural. less 
populated areas~ it clnnotbe setn thai the initial lack of (ompetith'C' servites in these aress will rtsult in 
significant mO\'emenls of pwple to areas whe~ competition will be hea,l'. -

III. GEOLOGIC PROBLEMS. Would the propOsal result 
in ot expose people to potential impacts im'olving: 

a) Fault rupt~te? 

b) Seismic ground shaking? 

c) Seismic ground failure. iIKtuding liquefaction? 

d) Seiche. tsunami, Or "o1canic haZard? 

e) Landslides Or mudflows? 

f) ErosiOn, changes in tOpOgraphy or unstable 
soil conditions from excavation. grading. or 
fill? 

g) Subsidence of land? 

h) Exp~sh'e soils? 

i) Uniqu\' geologic or physical (eatures"l 

Potentially 
Significant 

Impact 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Potentially 
Significant 

Unless 
Mitigation 

I neorporated 

0 

0 

0 

0 

00 

00 

0 

0 

0 

Less Than 
Significant No 

Impact Impact 

0 rn 
0 00 

0- 00 

0 00 

0 0 

0 0 

0 00 

0 00 

0 00 

The projtct.s ""ii'! ~~ constructed within ex.isting ~·tility facilities 6i established utility rights-of -way and \\ill 
therefore nOl e~p<)se people to new risks for an)' of JJ~se impacts. except possibly erosion, Should additional cable 
facilities require the installation of new or upgraded ((Induits. trenching, eXC3.,'ation, grading and fill could be 
required. For appropriate mitlg.ation, see Mitigation Measures (B) and (C) (or details in the Negati\'c 
Declaration. 

IV • \VATER, Would the proposal result in: 

a) Changes in absorption rates. drainage patterns, 
or the rate and amount of surface runOff? 

b) EXpOsure ofptopfe or property to water 
related hazards such as flooding? 
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... 

" 

Potentially 
Signifieant 

Potent illly Unless Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

c) Discharge into surface waters or other alteration 
of surrate water quality (e.g. temperature. dissoh'ed 
oxygen or turbidity)? a 00 0 a 

d) Ch3nges in the amount of sulface water In any 
water bOdy? 0 0 0 [&] 

e) Chan~es in currents, or the cOurse or direction 
of .... '3ter movements? 0 a 0 (B) 

f) Change in tht quantity of ground waters. either 
through dirett additions or withdrawals. or 
through interception of an aquifer by cuts or 
excavations or through substantia' loss of 
groundwater ~harge capability? 0 00 a a 

g) Altered direction or tate of flow of groundwater? a 00 0 a 
h) Impacts to ground~1Jter quality? 0 00 0 0 

i) Substantial reducti6n in the amount of gr6undwater 
ot;)erwise available for public water supptles? 0 0 0 (E) 

The projects will io\'oh'e alteratiM! to existing telt<.orrtmunication facilities (undert;tvund conduitS Or overhead 
pOles) but could ex~c:e .a';diti6nal risks i(moie than ~rle petitioner ded<!~ to compete in the same locality. Efforts 
to install cables. or if necessar)'~ new conduits. in utility rights-of·way that ate in dose proximity to an 
underground or surface water SOurces could carr)' significant eff~ts for quality. fl6w. quantil)'. direction or 
drainage it done improperly and without coordination, See Mitigation Measures (8) and (0) in the Negath'e 
Declaration for details. 

V. AIR QUALITY. Would the proposal: 

a) Violate any air quality standatd or contribute 
to an existing or .,rojected air quality "iOlation? o o o 

b) Expose sensiti\'e re(eptoiS to pollutants? o o o 

s 
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... 

-, Potentially 
Significant 

Potentially Unless Leu Than 
Significant Mitigation Significant No 

Impact IncorpOrated Impact Impact 

c) Alter air mo,'errtent. moisturt. or temperaturt, or 
cause any change in climate? 0 0 0 00 

d} Create objectionabte odors? 0 (.l 0 00 

((the projects do not requite exc,a,'ation or rnnchin~ofunderground conduits. tll,)' Will not hayc an e«~t upOn 
air quality. movement, ttmperature or climate. However. sMuld the ptoj~t$ requ:te such work and, i(more than 
one petitioner dedde to work in the same locate. there is potential tor an increaSe i~'dust in the immediate area, 
See Mitigation Measures (8) and (E) in the Negath'e Declaration (or details. 

\'1. TRAN S PORTA noN/CIRCULA nON. 
Would the propoSal result in: 

a) (ncreased ,'ehiCle trips or traffic (~gtSti6n? 

b) Hazards (6 safety from design features (e,g. 
sharp curves 6r dangerous intersections) or 
incompatible uses (e,g. (ann equipmeot)? 

c) Inadequate emergenc), access or a~(ess to nearby 
uses? 

d) InsuffiCIent parking capacity oo~site ot off-site? 

e) Hazards or barriers (or pedestrians or bie}'clists? 

f) COilfliclS with adopted policies supporting 
altemati\'e transpOrtation (e,g,i:us turnOuts, 
bicycle racks)? 

g) Rail. wateroorne or .lit traffic impacts? 

o o o 

o o o 

o o o 
o o o 

o o o 

o o o 
o o o 

The petitioners p~an to modify existing utility COnduits or pOles y,ithin existing utility rights-of-way initially in 
urban. commercial zones and residential areas. Modification of these facilities by a single party does not present 
significant impacts upOn traffic or cirtulatioo since the installation process is nOt expected to be lengthy .. 
However. it more than ont of lh~ petitioners dtcide to compete in the same locality, their efforts to instal' their 
own cables will have a significant (um.ulati'r'e effect On Circulation. especially in dense. urbancommertial areas. 
As a result. increases in. lTMfic congeStion. insufficient parking. and hautds or barriers (ot pedestrian are 
possible, Set Mitigation Measures (8) and (F) in the Negatiyt DeclaratiOn (or details. 
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VII. BIOLOGICAL RESOURCES. 
Would the proposal result in impacts to: 

a) Endangered. threatened. or rut species or their 
habitats (including but not limited to plants, fish. 
inS«ts. animals. and birds)? 

b) locally designated spedes (e.g. heritage trees)? 

c) UXally designated natural c6mmunities (e.g. oak 
forest. coastal habita~ etc.)? 

d) Wetland habitat (e.g. marsh. riparian and vernal 
pool)? 

e) Wildlife dispersal Or migratiOn corrid()-rs? 

... 

Potentially 
Significant 

Impact 

o 
o 

o 

o 
o 

Potent,ally 
Si8nificant 

Unless 
Mitigation 

Incorporated . 

o 
o 

o 

o 
o 

Less Than 
Signititant 

Impact 

o 
o 

.0 

a 
o 

No 
Impact 

The projects wilt not affect any biotogical nsourtes silli't all antidpated work "ill OCcur y,ithin existing utility 
facUlties Or established utility rights-of .way. EstabJished utility rights-Of-way are assumed to be outside of 
locally designated natural communities. habitats or migration comdors. 

VIII. ENERGV AND MINERAL RESOURCES. 
Would the proposal result in: 

a) Conflict w;t~ adop~ed energy conserntion plans? 0 

b) Use non-renewable rrsources in 3 wasteful and 
il1efficient manner? 

c) Result in the loss of availabi1ity ,-'If a bi.own mineral 
resOurce i11at would be of future value to the 
region and the residents of the State? 

a 

a 

o o 

o o 

o o 
The projects will no ampact upOn mineral resources Or the- use of enetgy. The projects ptO\'ide competitive 
lel~omtnunicatiOn sen'ices that haye no direct relationship t6 efficient energy use ot mineral resources. The 
installation of additional fiber optic cables art \\ithin exisling facifities or rights-of·y,ay that are assumed to ha .. e 
adequate mltigali~n designs to avoid impacts on any mineral resourtts within prox.imity. 
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·, Potentially 
'. Significant 

Potentially. Unless less Than 
Significant Mitigation Signitkanl No 

Impact Inc~rated ' Impact Impact 

IX. HAZARDS. Would the proposal in\'oh'e: 

a) A risk of acddental explosion or release of 
ha.z.a.rdous substances (including. but not limited 
to: oil, pesticides, chemicals or radiation)? 0 0 0 00 

b) Possible interference with an emergency respOnse 
plan or emergenty evacuation plan? 0 00 Q a 

c) The creation 6f any health haurd or pOtential 
health haurd'? 0 0 0 00 

d) Exposure of people to existing sources of pOtential 
health hazards? 0 o o 

e) Increastd fire haiard in areas v.ith flammabk 
brush, grass, Or trees? 0 o o 00. 

The instaUation of fi~r optic cables can be a qui~~ dean and simple procedure with little use of bea\y 
machinef)'. Howevcr thert' may be situations where excavation and trenching of underground conduits is 
necessary if the conduits are not easily accessible. ShouJd this occur. unCOOrdinated efforts by the petitioners in 
one concentrated atea could potentially affect emergency response or evacuation plans for that locate. See 
Mitigation Measures (8) and (0) in the Negati"e Declaration tor details, Once the project is COmpleted, the 
additional cables do not represe(lf ail)' add;tional hazards to people nor do they increase the possibility of fires. 

X. N01SE. Would the proposal result in: 

a) Increases in existing. noise levels'? o o o 

b) Exposure of people to se't'cte noise lewIs? o a o 
The anticipated projects can be a quick and simple procedure, but in some cases could require hu,,'Y machinef)' or 
construction activit}' such as excavation, trenching, grading and refilJ. There is also the possibility that 
uncoordinated effortS by the petitioners in one locate eQuId incruse existing noi~¢ le,,'els. if their acthities in\'ol\'e 
the ~'oMtrtJction described, See Mitigation Measurts (B) and (H) in the Negati\'e Dedacation for details. 

. . 
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The- propOsed projects will increase competition in the focal ttlephone strvi¢~. The ((lnstliKtion asso¢iated v.ith 
the projects have pOtential impacts on the maintenance of publi~ streets and roads.' Numerous disturbances to the 
stieet surfaces dep~eciates the quality and lOngevity of the pavement. Trtnching projects may a Is<> impact Ol~er 
existing public Service facilities (e.g. irrigation lines) in the utility rights-of-way. Mitigation Measure f addres5ts 
th is impact. -

XII. UTILITIES AND SERVICE SYSTEMS: Would the 
proposal result in a need for new systems or supplies, 
or substantial alterations to the following utilities: 

a) Power Or natural gas'? 

h, ~ommuniCation systems? 

c) local or regional ,,,'ater treatment or 
distribution facilities? 

d) Sewer or septic tanks? 

e) Storm water drainage? 

o Solid waste dispOsal'? 

g) local or regional water supplies? 

o 
o 

o 

o 
o 
o· 

o o 
o o 

o 
o o 
a o 
o o 
o o 

The ptopostd projects could substantially alter communication systems in the event that existIng fadlities are 
unable to accommodate all of the partieipants in the market. lfthis should occur. additional conduits or potes for 
te1ecommunicatiOn equipment will need to be inserted in existing utilit), rights-Qf.way or the petitiOners rna}' seek 
tnhy to other rights-or-way. lithe petitiOners are forctd to constrUct outside of the existing utility rights-of.way. 
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Mitigation Measure A is applicable. For work within the rights*of,w,,")'l set Mitigation Measure B in the Neg.ath-e 
Dec laration. " 

XIII. AESTHETICS. Would the ptopOSal: 

a) Affect a scenic vista or scenic highway? 

b) Have ~ demonstrated ,negative aesthetk effect? 

c) Create light or glare? 

Poteniially 
Significant 

Impact 

0 

[] 

D· 

Potentially 
Signitkant . -

Unless less l11an 
Mitigation Significant 

lntorporated Impact 

I&l 0 

l&J 0 

a 0 

No 
Impact 

a 
0 

lEI 

The propOsed projects Win OCcur 'o\ithin utility rights otway that \\;11 be either be undcrgrounded or On existing 
pores. Vndetgrounded facil!ties will haVe no dem6nstrated nega~h·t aesthetic effetts. Howeve,.. landscaped uJilit)' 
rights-Of-way maj.·lie impatted by trtl1chingaclwilits. 'Additional iines on the pOles may be a coocern, but the 
propOsed cables' are not easily d{s¢einibte arid will un1lkely~ve a negative impact. The' ontYS¢tnar1o where an 
aesthetic effeet can OCtur is ifthenumbet of ¢ompetitors (Of a particular area be¢cme so heavY tIt,:t the tables on 
the pOles ~6me ex~t$sive~There is potential for an increase in strvi~t bOxes jtthe boxes cannot be insta,Hcd 
within buildings or underground. Should this 6(cur. the petitioners should follOW Mitigation Measurts (B) and (I) 
as described in the Negative Dedaration. . 

XIV. CULTURAL RESOURCES. Would tilt proposal: 

a) Disturb paleontological resOurces? 0 a o 
b) Disturb archatological rtS()ut'r~,s? 0 o o 

~) Affect historical resources? ' 0 o 

d) Ha\'c pOtential to cause a physital change 
which would affect unique ethniecuhural values? 0 o o 

t) Rtstrict existing reJigi6us or sacred uses \\ithin 
the pOtential impact area? 0 o o 

The pt6jeds will invo ... ·~ existing utility faeilities Or established rights*o( -way that are assumed to be clear frOm 
an)' paleontological. historical or archae61ogi~1. resour<:es. Howc\·tr, some projC(ts may requIre excavation or . 
trenching of utility rights-o(.way, 6r outside the· rights-of-way_ If knb .... n or unanticipated cultural tesources are 
encountered during 5uth work. then the MitigatiOn Measures (8) and (J) should be fol1owed. See Negative 
Declaration (or details. 
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XV. RECREATION. Would the proposal: 

a) Increase Ole demand (or neighborhood or 
regional parks or other recreational facilities? 

b) Affect existing tecreational opportunities? 

... 

PotentiaUy. 
Significant 

Impact 

o 

o 

Potentially 
Sign ificant 

Unless 
Mitigation 

Incorporated . 

o 

o 

Less Than 
Significant 

Impact 

o 

o 

No 
Impact 

The projects will han no impact on recreational (acilities or opportunities since theSe resources ha\'e no direction 
relationship to. increased competition in loca1 teleph6ne services. 

XVI. MANDATORY FINDINGS OF SIGNIFICANCE. 

a) Does the project ha\'e the pOtential to. degrade the 
quality of the etwironment. substantially reduce the 
habit.at or a fish or \\'ildlife spedes. tause a fish Or 
v.itdlife population to drop below stlf-sustaining 
levels. threaten to eliminate a plant Or animal 
community, reduce the number Or restrict the range 
of a rate Or endangered plant Or anima'. or eliminate 
important examples of the major periods of Cali fomi a 
h ist6ry Or prehistory? 0 0 0 00 

b) Does the project have the pOtentia] to achie\'e 
short-tenn, to the disadvantage oflon~-temJ. 
environmental gMlc:? 0 0 a 00 

c) ~s the project have impacts that are individually 
limited. but cumulatively considerable? ("Cumulatively 
considerable" me<!ns that the in.cremental effects of a 
project are considerable when \'iewed In connectiOn 
with the effects of past projects. the effects of other 
current projects. and the effects of probably future 
projects.) 0 ID 0 0 

d) o..xs the project have environmental effects which 
will cause substanlial adverse effects on human beings, 
either directly or indirectly? 0 0 0 00 
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Apptadix B .. 

ProJect Sponsors aDd Addrtsses 

I .. RCN Telecom ServiCes of California. Inc. 100 Lake St. 
1.95-04-044 (pet. 106) Dallas. PA 18612 

2. CoreConu'no( California, Inc. 110 East S~ Street 
1.95·04-044 (pet. 1(7) New V ork. NY 10022 

3. Point to Point, Inc. 1050 Marina ParJrn.'a)', Suite 200 
1.~5-04-044 (pet~ 108) Alameda,CA 94501 

4. Fiber COmrilunitations. Inc. '5945 Palm Dr. 
dba FiberCom Carinicbael, CA 95608 
1.'J5·()4..044 (Pet. 1(9) 

5. MVX Comm'wUcations LLC loo Rowland Way. Suite 145 
1.95-04-044· (Ptt. 110) Novato. CA9494S 

6. Option One COn'ultlinications, Inc. 40 Broad Street.·Suite 2050 . 
1.95·()4..044 (pet. 111) New York, NY 10004 

? International Thinklink Corp. SS5 Fulton Street, Suite 208 
dba ITC (Pet. \12) San Francisco, CA 94102 
].95-04-044 

8. A4 Data and C6minunication. L.L.C. lOt Columbia. Suite J80 
1.95-04·044 (Ptt. 1l3) Aliso Viejo. CA 9265<:-

9. Epoch Net'-~'orL: Communications, Inc. 18201 Von Karman Ave, $:11 Floor 
1.0$-04-044 (Pet. J 14) Irvine. CA 9261~ 
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Appendix C 

l\litigatioD l\ioDitorlng Plan 

Compttith'e Local Carriers (CLCs) 
Projects for Local Excbange Telecommunication Sen'ice tbro.ughout California 

Introduction: 

The purpose of this section is to describe the mitigation monitoring process (or the CLCs' 
propOsed projects and to describe the toles and responsibilities o.f government agencies in 
implementing and enforcing the selected mitigation measures. 

California Public Utilities CommissIon (Commission): 

The Public Utilities COde conferS authority upOn the CommissiOn to iegulate the tenns of sen.-ice 
and safety ~ practices and- equipment ofutilities subject to its jwisdiction. It is the standard 
practice of the Commission to require that mitigation measures"stipulated as conditions of 
approval be implemented properly, monito.red, and reported on. Section ~ I 08 J.6 of the Public 
Utilities Code requires a public agency to adopt a repOrting and monitoring program when it 
approves 3, project that is subject to the adoption of a mitigated negative declaration. 

The purpose of a reporting and mOnitoring prograin is to ensure that measures adopted to 
mitigate or ayoid significant en\ironmental impacts art implemented. The CommissiOn views 
the repOrting and monitoring program as a working guide to facilitate n6t only the 
implementation of mitigation measures by the project propOnents. but also the mOnitoring, 
compliance and reporting activities of the CQmmis!:;on and any monitors it may designate. 

The Commission ·,a.illl\ddress its responsibility under Public Resources Cooe SectiOn 21081.6 
.... he!1 it l4'~(es action On the CLCs' petitions to. provide local exchange telephone service. If the 
Commission adopts the Negative Declaration and approves the petitions. it will also adopt this 
Mitigation Monitoring Plan as an attachment to the Negative Declaration. 

Project Description: 

The Commission has authorized various companies to provide local exchange telephone service 
in competition with Pacific Bell, GTE California. Roseville TelephOne Company and Citizens 
Telephone Company ofCali(omia. The current petitioners notified the Commission of their 
intent to compete in the terrltories throughout California. all ofwhic:h ate facilities-based services 
me3J1ing that they propose to use their OWn facilities t6 provide service . . 



"' Since many of the fadlities·based petitioners are initially targeting local telephone seoite for 
areas where their tel~ommunications infrastructure is already (~tablished, ,'e£)' little 
construction is (n\isioned. However, there will be Occasion where the ~titioners ",ill need to 
install fi~r optic cable \\ithin existing utility underground conduits or attach cables to overhead 
lines. There is the possibility that existing utility conduits or pol~s "ill be unable to 
accommodate aU the planned facilities, thereby (orcing some pttitioners to build Or extend 
additional conduits into other rights..o(·\\'aY. Of into undistwbed areas. For more details On the 
project description please see Projtct Description in the Negath'e Declaration. 

Roles and Responsibilities: 

As the lead agency under the California Environmental Quality Act (CEQA), the Commission is 
required to monitor this proj~t to ensure that the required mitigation meaSures are implemented. 
The Commission y.ilt be responsible (or enSuring tun compliance \\ith the provisions of this 
mQnitoring program and has primary responsibility (or implementation of the monitoring 
program. The purpose otthis monitoring program is to document that the mitigation measures 
required by the Commission are implemented and that mitigated environmental impacts are 
reduced to insignificance or avoided outright. 

Because 6fthe geographic extent o(the proposed projects, the Commission may delegate duties 
and responsibHities tor mOnitoring to other environmental monitors or -consultants as deemed 
necessary. For specific enforcement respOnsibilities o( each mitigation measure. please refer t6 
the Mitigation Monitoring Tab1e attached to this pJan. 

The Commission haS the ultimate authority to halt any construction, operation, or maintenance 
activit)' associated \\ith the CLC's I()(a} telephone service projectS if the activit)' is deiennined IC, 
be a deviation from the approved project Or adopted mitigation measures. For rlet,aHs cefer to. the 
mitigation monitoring plan discussed below. 

MitigatiC'ln l\t~aitoring Table: 

The table attached to this plan presents a compilation of the Mitigation Measures in the Negative 
Declaration. The purpose of the table is to pro\;de the monitoring agencies y.ith a single 
comprehensive list ofinitigation measures, effectiveness criteria, the enforcing agencies, and 
timing. 

Dispute Rtsolution Process: 

The Mitigation Monitoring Plan is expected to reduce or eliminate many potential disputes. 
However. in the event that a dispute occurs, the foUo\\ing procedure \\ill_be obseo'ed: 



.. 

. 
Step 1: Disputes and complaints (including those of the public) shall be directed first to the 
Commission's designated Project Manager for resolution. The Project Manager v.ill attempt to 
resol\'e the dispute. . 

Step 2: Should this lnfonnal process fail, the Comit\iSslon Project Manager rna)' initiate 
enforcement or compliance action to address dc\;ation from the proposed project or adopted 
Mitigation MOnitoring Program. 

Step. 3: If a dispute or complaint regarding the implementation ot evaluation of the Mitigation 
Monitoring Program or the Mitigation Measutes cannot be resolved informally or through 
enforcement or (omplianceaction by the ComnUssiori. any affected partici~t In the dispute Qr 
complaint may file a written "m,tice bf dispute" Ywith the Coirunissibn's Executive Dittct6r~ This 
notice shall be filed in order to resOlve the dispute iii a timeJy tnaimer, with copies concurieiltly 
5eJYed on other aft'ected participants. Within 10 days ofitceip~ the Exec\:ltive Director or 
designee(s) shall meet or confer v.ith the filer and other affected participantS for purpOses of 
resolvlng the dispute. The Executive DireCtor shall issue an Executive Resolution desCribing his 
decision. and serve it on the filer and the other participants. 

Parties may also seek review b)' the Commission through existing procedures spedfied hi the 
Commission's Rules 'of Practice and PrO¢edure~ although a good taith effort should first be made 
to use the foregoing procedure. 

Mitigation Monitoring Program: 

I. As discussed in Mitigation Measure B. the petitioners shall file a qUar1erly report 'which 
summarizes those projectS whiCh they intend to cOnstruct tot the coming quarter. The report \Yin 
(ontain a descriptiOn of the proje~l and its locatio~ and a summary of the petitioner's c()mpliance 
\\ith the Mitigation Measures described in the Negative Declaration. The purpOse oftht repOrt is 
to iruonn the local agencies of futute proje(ts $6 that coordination ofproje,=ts aruong petitioners 
in the sam~ focality Can be done. The qUarterly report Mal! be flied with the appropriate 
plan.'1ing age:1cy of the locality where the pt~jtct(s) \\iU 6cCUl. The repOrt shall also be filed as 
an informatiolt'~) ad\ice letttt. \),th the C6mmission's Telecommunications Division so that 
petitioner compJiarlce with the Mitigation MeaSures are monitored .. 

In order to ensure that the Mitigation Measures are fulfilled~ the Commission \\;n make periodic 
reviews of the projects listed in quarterly teports. The projects will be generally chosen at 
random, although the Commission "'ill review any project at its discreti6n. The reviews v.in 
follOW-Up \\ith the local jurisdictions so that a1l appJicableMitigation Measures are addressed. 

3 
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If any project is expc-cted to go beyond the existing utility rights·of .. ,,'a)', that project "ill require 
a sep.vate petition to mOdify the CPCN, The petitiOner shall file the petition \\ith the 
Commission and shan also inform the affected local agencies in writing. The local agencies are 
also responsible tor lnfomting the Commission of any ptoJect liSted in the quartetly reports 
which may potentially go out of the existing utility right-of·way. As discussed in Mitigation 
Measure At a complete cmironmental re,;ew of the project \\i1l be trig'gered undet CEQA. \\ith 
the Commission as the lead agency. 

2. In the c\'ent that the petitioner and the local agency do not agree if a proj«t results in work 
outside otthe utility rights~f.wa}', the Commission \\il1 review Jhe projeet and make the final 
detennination. Set Dispute Resolution Process discussed abo,,'e. 

. 
3. For prQ.iects that ate in the utility rlghts--of.\\1l)', the petitioners shall abide by aU applieable 
local sundards a,S discussed in the Mitigation Measures. If a petitioner fails t6 comply \\ith 16Cal 

. regulatory standards by either neglecting to,obtain the nccessaI)' peimits. or by neglecting to . 
follow the conditions of the pemlits. the local agency shall notify the COmn\ission and Dispute 
Resolution Process begins .. 

4. The Commission is the final arbiter (or all unr-esolvable disputes between the local agencies 
and the petitioners. If the Commission finds that the ~titioner has not complied \\ith the 
Mitigation Measures in the Negative Declaration, it may halt and ttnrtinate the project. 

4 
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