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Decision 98-09-074 September 17, 1998

BEFORE THE PuBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Malter of the z\pblicalion of @‘mn@%nm &Eq

Southwest Gas Corporation to modity
the terms and conditions of the Application 97-07-015
Certificate of Public Convenience and (Filed July 1, 1997)
Necessity granted in D.95-04-075, to
provide natural gas service in areas of
El Dorado, Nevada, and Placer
Counties, California. (U 905 G)

ORDER DENYING SOUTHWEST GAS CORPORATION'S
REQUEST FOR A STAY OF DECISION 98-07-031

On August 12, 1998, Southwest Gas Corporation (Southwesl) filed

an application for reﬁearing of Decision (D.) 93-07;03 1, which dismissed
Southwest’s application requesting that the Commission modify the terms and
conditions of the Certificate of Public Convenience and NecésSil)‘ (CPCN),
previously authorized in D.95-04-075, to expand its services in Northem
California, including the Town of Truckee. D.98-07-031 also ordtffed Southwest
to proceed with all deliberate speed to fulfill its obligations as set forth in D.95-04-
075 and D.94-12-022. Southwest requests an immediate stay of D.98-07-031,
peadin g rehearing and judicial review by the Calil‘onﬁarsupremc Court. D.93-07-
031 was made effective immedialcl)"'; consequently, Southwest could not take
advantage of the auidni:\lic sta}* provision of Public Utilitics Code section 1733(a).
public Utilitics Code section 1735 provides that an application for
rehearing shall not excuse compliance with any decision, or operate to stay or

postpone enforcement of any decision, except as directed by a Commission order.
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Therefore, unless the automatic stay provision applics, the Commission may grant
aslay of a decision in its discretion.

We have carefully considered the drgumcms raised in Southwest’s
pelition and are of the opinion that good cause for granting a stay has_ nol been
shown. Southwest claims that if a stay is not granted and it is successful in
obtaining rchearing, it will suffer i'rrcpamblc harm as it will have already expended

millions of dollacs for construction on Phase 11 of the expansion project.

Southwest argues that i it is successful either in rehearing or upon review by the

California Supreme Court, it would be unlikely to recoup these costs from its
ratepayers. However, Southivest does not explain why it may be practically
impossible or legally il]l}iétliiiésible‘for it to recover those costs if the
Conunission’s actions are overtumed in whole or in part. Indeed, it appéars thatif
cither the Commission ot the Court were to overtum D.98-07-031 based ona’
determination that Southwest shoultd have been allowed to recover more or all of
the construction costs, then either the Commission or the Court would have the
legal amhoﬁty to order such cost recovery from the mtcp:t)'_mrx..L Thus Southwest’s
allegations of irreparable hamt are vague and unsupported. In absence of
sufficient sho\\'iug of irreparable harm, we will not grant a stay.

Southwest further argues that staying D.98-07-031 will not undhly
delay the completion of the Expansion Project, as Southwest claims no meaningful
construction on Phase 1 will (‘}cdljr' this year due to the Town of Truckee’s road
repaving schedule and the limited construction season in Truckee. However, we
considered these very tactors in D.98-07-031 when we ordered Southwest to

proceed with the project with all deliberate speed, and continue to so order here.

I Inits petition for a stay, Seuthwest requests that-we modily D.98-07-031 to provide that, if Southweést
is successful on rehearing ot afﬁal, the costs of the construction incurred due to the Commission’s
failure 10 stay the decision Will be recovered from partics in the respective seevice territories. [tis aot
necessary to constder this request in light of the Commission’s authority to order cost recovery from the
ratepayers, as discussed above.
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Therefore, 1T 1S ORDERED that:

1. Southwest’s request for a stay of Decision 98-07-031 is denicd.

This order is eflective today.

Dated Scptember 17, 1998, at San Francisco, Califomia.

RICHARD A. BILAS
- President
P. G_REGO_RY CONLON
JESSIE ). KNIGHT, IR.
HENRY M. DUQUE
JOSIAH L. NEEPER
Commissioners




