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Decision 98-09·076 S~ptt'mber 11, 1998 

BEFORE nlE PUBLIC UTIUTlES CO~'MISSIO~ Or TilE STATE OF CAUfORNIA 

Order Instituting In\'~stigation into 
why the Pass~nger Stage Corporation 
Cefiificatc and the Charter.Party 
C~IITicr Certificate [PSG 8939) issu~d 
to North Shuttle S~r\'ke, Inc. 
(respondenl), doing business as Yellow 
Airport Express should not be re\'oked. 

In the l\.taHer -ofthe Application of 
Eugene Yen for Authorit}, to Control 
North Shuttle Service, Inc.,dba Yeltow 
Airport Express, pursuant to Section 
854 of the PublIc Utilities Code. 

In\'cstigation 97-01-028 
(Fikd January 23, 1997) 

Application 97-0-1-002 
(Filed April I, 1991) 

ORDER DENYING REHEAR'ING OF DECISION 98-05-019 

An application for reheating of Decision (D.) 98-05-019 was filed by 

North Shuttle Service, Inc. (North Shuttle). tn D.98-05-019 we found that 

respondents North Shuttle and ~fartin B. SJl1i(~ (Smith) ha\'e conlmiUed numerous 

violations of the Public Utilities Code and ofthe Commission~s general orders 

(GOs) that pertain to regulated carrier operations. Based upon these findings, and 

the nature and extent ofthe violations, We detennined that th~ operating authority 

held by North Shuttle should be rcvoked and that Smith should be prohibited from 

participating substantively, by oWltership, management, or controJ, in regulated 

passenger operi.ltions for a period of one year from the date of Our order. \Ve 

reaflinned our polic}', established in Re Ro»'" s Transportation, Inc .• dba b~\press 

Airporl Sill/file (D.94-1 J :.021 ) (199-1) 57 Cal. P.U.C.2d 289 (Ro)'ya's). \Vhcn the 

appropriate remedy (or \'iolatioiiS committed bya passenger cairier is rcvocation 

ofthat carri~rts operating authority, the Commission will not waive such 
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revocation and inst\?ad pennit anothcr party eo pur.:hase thc oJX'Cilting authority or 

acquire control ?fand operate the carrirr, ('\,cn if the purchasing or acquiring party 

would be qualified to conduce such operations and correct such violations in th\? 

future. As slatcd in Royya 'St if a carrier opcrates in a mannn that juslit1es 

re\'ocation ofils authority. the carrier should not be able to avoid the consequences 

ofits conduct through the expediency of transferring the authority to an01hcr 

opcrator. Pursuant to this poticy, the application of Eugene Yen and North Shuttle 

for authority to transfer control of North Shuttle to Eugene Yen Was dismissed as 

moot. As stated ill D.98-05-019 at page 35, any prospective purchaser ma}' 

purchase all assets except the opefilting authority and apply for a Certificate of 

Public COJl\'e·llience and Necessity (CPCN) in its own name. 

\\'c have rC\'iewed the arguments raised b)' North Shuttle in its 

Application for Rehearing. \Ve have also re"iewed the arguillents in (he Response 

of the Consumer Serviccs Division to (he Application for Rehearing. 'Vc lind (hat 

no legal or factual crror has been shown. Contiary to "rhe assertions of North 

Shuttle, we find that there is substantial cvidence in the reC(\fd to support Our 

conclusion (hat North Shuttle and Smith conUllitted \'iolations, including the 

following: ft1i1ure to niaintain evidcnce oftiability insurance on file with the 

Commission; fhilure to enroll a1l drh'ers in the Department ofr...1otor Vehicle's 

"pull notice" ptogmm; employment of d·rlvcrs with suspended or expired dri\'crs~ 

licenses; poor compliance with airport safety and (ramc rules~ failure to maintain 

proofofworkers' cOillpensation insurance; operating during suspension and aOer 

rc"ocation of authorities; ft1i1urc·to respond to some ''''rittcn complaints; failure to 

assess tarill'rates; f..1i1urc to include PSC and rcp numbers iil ad\'ertisemcnts; 

t:1ilure to maintain adequate records; failure to adequatCly Illanage dri\'ers (as 

e"idenced by two separate assaults by North Shuttle drivers). 

\Ve reject North Shuttlcts claim that the'stat'f' of the Public Utilities 

Commission unfairl)' targeted North ShutUe for investigation. The record reveals 
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that after stan~commenccd its investigation, it continued to unearth ('vidence of 

violations. whk~ warranted further and morc detailed senltin), of North Shuttle's 

operations. 

\\'e find no inconsistenc), in our applitation of Co nUll iss ion polic)' 

and standards. The evidence of violations is so substantial as to warrant rc\'ocation 

of North Shuulc's operating authority. Our order to prohibit the transfer of North 

Shultle·s operating authority to Eugene Yen is consistent with the poHcy slated in 

Roy)'a's, supra. 

'Vc reject North Shuttle's dailll that it should be pertnitted to reopen 

the record to introduce evidence of its alleged current conlplia~cc with governing 

la\vs and regulations. Even ifNoith Shuttle has achieved conlpliimce "'jth . . 

governing laws and regulations, such f.'lCI would not be material to the 

COnimission's cOJlsideratioll of"iolations by North'Shuttle durlllg the period 

reviewed in this investigation. ''Ie reject Applicant's clainloflegal error. 

No further discussion is required of North Shuttle's ~lIegations of 

error. Accordingl)" upon reviewing each and cvcry tJllcgation of error raised we 
. -

conclude that sufilcien~ grounds for rehearing ofD.98·05·019 have not becil 

shown. 

III 
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THEREFORE, IT IS ORDERED that the application t\.1f rehearing 

of 0.98-05-019 .tIled by North Shuttle Service, Inc. is denied. \\,ith such denial. 

the 5,a), of D. 98-05-019 which was extended by 0.98·01·106 is hereby terminated. 

This order is eflccti\'c today. 

Dated September 17, 1998, at San Francisco, Callfomia. 

RICHARD A. SILAS 
Pr('sident " 

P. GREGORY CONLON­
JESSIE j. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

COnlmissiOJlers 


