
A.98-08-022 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the MaUer of the Apptk<1Uon of Bay Associates, 
db.l Ba}'te)C'Com, a Californi," Gener,11 P<ullership, for 
a Cerlificc.1te of Public COlwenience and N(Xessity to 
Provide IntertATA mid Inlc,lLATA 
Te1(Xommun1c,lUons Scrvice in Cnlifornia as a 
Switchlcss Reseller. 

OPINION 

Application 98-08-022 
(Filett August 17,1998) 

Bay Associates, db •. ) Baylc1ccom, a Cnlifornia geller<lt partnership, filed an 

application OJi August 17, 1998, (or a ccrtific .. 1te of public cOl\\'cnience nnd nccessity to 

provide inter - ClIi.d intc.1-local acccss and trc.lllsport are,1 services in C'aHfornia as a n011-

liominant intcrexchange carrier. This appHCc.ltion Wc.\S filett pursuant to the tegistralio)'t 

process adopted in Decision (D.) 97-06-107 alid related decisions. 

The applic<lllt was l}llalifi('(.t to lISC the registr.,tiOJi. process, cOfnplicd with the 

filing requirements (or a registr.1(ion apptic<1tiOli, and there were no protests to the 

application. The applic.lllt W.1S (}u'1lifiett to and reqllestett an cxemption (rom tarif(itig 

fetluirements. Applkc.lnt nlso agrt:t..~t to abide by the consumer protection rules adopted 

in 0.98-08-031, as m()(tiried from time to lime. Thereforc, l'lllfsuallt to the authority 

gmnlett to the Executivc Director by Decision 97-08-050, the applk.utt should be 

gr.,nted a cerlificclle of public cOlwcnience and nec('SSily to provide this service. 

Findings of Fact 
1. The appJk .. 1Uon W.1S filetl on August 17, 1998, and appc.lfed in the COJ1\mission's 

D,"il)' Calendar on August 20, 1998. 

2. There werc no timely protests to the appliccltion. 

3. The ap~)licant was qll.lHfietl to ilIld requested an cxempliOJ\ (rom huiWng 

c~luirel\\el\ts. Applic.1nt also .1greCtI to abide by the consun'let protection rules adopted 

in D. 98-08-031, as n\()(tifiCtt from timc to tin'\('. 
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ConclusIons of law 
1. Applic~lnt should be gf'lnt~t tlw fCt}UC'StCtt cCllifie.lte of public cOI1\'eni('nre and 

nccessity subject to the conditions in the aUach('d appendix. 

2. Applk.lnt should be gf,lnt('(.t an exemption from the n,· ... quirenH ... nt to file tMires. 

ORDER 

IT IS ORDERED that: 

1. A ccrtifk .. lte oi public com'enicJ'\('c atllt nccessity is gr,mtCtt to Bay ASSOCitltes, 

dba Baytetccot'n# to operate as a switchless tesell('r of inter-Local Acc~ and Tr.utsport 
. -

Arc., (LATA) and, to the extent aulhorizC1.t by Decision 9-1-09-065, intr.\-LATA 

tcleconunullk.ltlons sen'lces offerC\.t by con\1l\Unic .. ltion comtl\Oll carriers in California 

subject to the conditions set (orth in the attached appelldiccs. Applic<mt is assigned 

corporate identific.,tion number U-6059-C which shall be included in the c.lplion of all 

filings n\ade with this Commission. 

2. Applict11lt is exentpt (rom the fCtluircment to file tariffs subject to the conditions 

set forth in the attach~{ af'pcmlices. 

3. Application No. 98-08-022 is closet'" 

'[his order is effective today. 

Dated Scpternbct 21, 1998, at San Francisco, California. 
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\VI~LliY1. FRANKLIN 
Exccuth'c Director 
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APPENDIX A 
P,lgC 1 

NON-OO~t1NANT INTERE .. XCBANGIi CARRIER REGISTRATION 

1. If you rct]u('StC'tl confidellti<11 t{c .. lhll('nl of the financial portions of your 

applk,ltioll, it W,lS gr"ntCt.t and those materials will remain under ~"l for one yC',u frOIn 

the date of the ltccision. If you wish to continue the $(".11 on those matcri~lls beyond the 

one year period, you must nlake a formal r~lttest no latcr than thirty ltays prior to the 

expirtltion of the ycar explainhlg the rcasons why you believe sllch extension is 

ncces~ur· 

2. You arc subject to the following fees which IllUst be regularly rcmitt~t: 

a. The current 2.4 % sun:-harge applicable to all hltrastatc services except 
lor thosc exdud("(t by Decision (D.) 9-1-09-065, as modified by 
D.95-O~-05O, to flmd the Ul\iver&'\\ Lifeline Tclephotle Service (Public 
Utilities (PU) Code § 879; R~oluliOl\ T-l6098, 0c<el11bcr 16, 1997); 

b. The cunellt 0.25% surcharge applicable to all intrastate services cxcept 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Relay Ser"ice alld Comn\Unk~ltions Ocvict.'S Fund (PU 
Code § 2881; Resolution T-16090, Dt."CcJllbet 16, 1997); 

c. The user fee provided in PU Code §§ 431-435, which is 0.11 % of gross 
intr~lstate revenue for the 1998-1999lisc~11 ye~'r (Resolution 1\1-4789); 

lL The current surcharge appBcahle to all intr~lstate ~r' .. ices execpt for 
those excluded by 0.94-09-065, as n\()(lifiCtI by 0.95-02-050, to funt! the 
California High Cost J<'Ulld.-A (pU COtie § 739.3Oi D.96-10-066, pp. 3-4, 
App. B, Rule 1.Ci set by Resolution T-16117 al 0.0% for 1998, dfcctivc 

February 19, 1998)i 
e. The curreilt 2.87% surcharge appJic<lblc to all intr .. lst .. lte services except 

{or those cxduded by 0.9-1-09-065, i'S mOllified h}' 0.95-02-050, to fund 
the Cillifornia High Cost Fund-B (0.96-10-066, p. 191, App. B, 

Rule 6.F.); and 

f. The current 0.05% surcharge applicable to all intrast.ltc serVices except 
for thoSe excluded b}p 0.9.t-09-065, as modified by 0.95-02-030, to fund 
the CaHforilif\ Tetcconncct FUl\d (set by Resolution T-16165, cffecth'e 

August 1,1998). 

These fees ma)' change periodic,lHy. You will be notified of sllch challgcs. 
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APPENDIX A 
P,1gc2 

3. You arc 4:XCnlpt fronl Rule tR(h) of the Commission's Ru}('s of l'rclCtice and 

Procedure. 

4. You arc exempt from PU Co..te §§ 816-SJO. 

5. You arc exempt frOn\ PU Code § 851 when the tmllsf('r or enClllnbr,lnre servcs to 

sccure debt. 

6. You shall file a written accept,1nCC of the certi(i("1tc gr.,nted in this procC\."'\.Ung. 

7. Prior to initiatil'lg servicc, ),Oll shaH provide the Commission's Consmller 

Scrvices DivisiOll with the )'our ltesignated. contact pcrson(s) for purposes of resolving 

Collsumcr complaints and the corresponding telephone number. This information shall 

be updated if the )lame or telephone number changes or at least annuaUy. 

8. You shallli.otif}' this COllunissit)}\ in writlng of the date hltcrLATA service is first 

renlie(c..\ to the public within five days "Cter service begins and again within five days 

of when intmLATA service begins. 

9. You shaH keep your books and fl..'Corlls in accordance with the Uniform System 

of Accounts specified in Title 47, Code of Feder.1) Regulations, Pm132. 

10. In the cvent your books and records are required for inspection by the 

Con\n\ission or its shlffl you shall either produce such reCords at the COlllmission's 

offices or reimburse the Comnlissiol\ for the re.lsonable costs incurrtXt in having 

COllullission staff tra\'el to your office. 

11. You shall file an annual reporl, iI\ compliance with GO 1000-A, on a c<llendar-year 

l~lSis using the informalion rc..lllest form dcveloped by the Commission StilH and 

conh1ined in Appendix B. 

12. You sh,,11l ensure that your employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicih1tion of customers. 

13. The cerlifk,1te granted and the authority to render service under the r.ltes, 

charges, and rules authorized will expire if not exerdsc..t within 12 n\onths after the 

effective {tate of this order. 
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APPENO)XA 
P,'gc3 

14. \\'ilhin 60 days of the effective .. iatc of this order, you shan comply with PU C~te 

§ 708, Employcc ldentific.,Uot\ Cards, and noUC}' the Dirl'Ctor of the 

Tc1ecomn\unic.1Uons Division in ,,'riling of its COlllpli,lnre. 

15. If you are 90 llays or more late in filing an al\l\ual rCl')Qrt or in rClltitling the {('('S 

listcd abovc, Tdl'Communications Division shall prepare for CommissiOJ\ consideration 

a resolution that revokes your CPCN, untrss you have r('(:('ivcd the written permission 

of Tetc<otnmUl\ic.ltiO)lS Dl~'ision to file or rcmit late. ' 

16: You have requested an exemption from the requirement to file tariffs and have 

rel"resented to the Conlll'lissiOl\ that you are qualified for such an exemption anli 

further that YOll will abide by the Commission's consumer protl'CtiOJ\ rules adot,ted itl 

D.98-08-031 as n\odificd frOJ'll tinlC to time. 

17. You nlust abide by the Commission's consumer protection rules adoplC\.t in D.98-

OS.031 as n\oc.tificd from Hnle to time. A CO~ly of the clirCt.'nll)' effective rules is . 

Appendix C to this decision. 

(END OF APPENDIX A) 
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APPENDIX B 
P,lgC 1 

TO: ALL INTERrLXCBt\NGfi TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code gr«lnts authority to the Ca1i(on'\ia Puhlic Utiliti('S 
COl'\lmission to rCt.luirc all public utilities lioing business in California to me rCl-lOrls as 
specified by the Commission on the utilities' California opcr .. ,\lOI1s. 

A specific annual report form has riot yet becn prescrihed for the California 
intercxchangc telephone utilities. However, yon ate hereby directed to submit an 
original and (\"0 copies of the infotn'lation requested ill Attt1Chment A no later than 
l\{arch 31~l of the )'e.u following the c"lenliar }'car for which the annual report is 
submitted. 

Address your rCpOrt to: 

California Public Utilities COlllmissiOl\ 
Auditing and CoI'npliaI1cc Branch, Rool1'l 3251 
505 Van Ness Avenue 
San Fr,lllcisco, CA 9-1102-3298 

Failure to file this informatiOl\ on time may result in a penalt}· as provided for ill §§ 2107 
and 2108 of the Public Utilities Coc.ie. 

If you ha\'c any question concerning this Blatter, ple,1SC C,lll (415) 703-1961. 
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APPEND)X B 
Pilge 2 

Information Requ(>Steti of California lnterexchange Telephone Utili tiC'S. 

To be iilC(t with the California. Public Utilities Commission, 505 Van Ness AvcnuC', 
Room 3251, s..'11 Fr .. ll1dsco, CA 9·UO~-3298, no latcr than to.iarch 31st of the ),('ar 
following the c .. 1tendar y('ar for \\,'hich the annual report is submiUetl. 

1. Rxacllcg.d name and U 1# of repOIling utility. 

2. Address. 

3. Nanlc, title, address, and tcIephOJle mU'nbcr of the person to be contacted 
concerning the reportCt.i infonnation. 

4. Nan\e and title of the officer haviI)g custody of the geucr,ll books of account 
and the address of the office where such lxx>ks arc kept. 

5. Type of organiZ1:1lion (c. g., corl-"}()mtion, p .. ,\rlncrship, sote proprietorship, etc.). 

If incorporahxt spc<ify: 

a. D.lte of (iling articles of irl.cOrpor,ltioll with the Secretary of State. 

b. St.1te in which incorporated. 

6. Commission decision number granting oper.lting authority aluilhe date of 
that tltxision. 

7. Date oper,'\tions were begun. 

8. OCSCriptiOll of other business activities in which the utilily is engagClt 

9. A list of all affiliated companies anti their rdaHOl\ship to the utility. Stale if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corpor,ltion. 

10. Balance sheet as of Dccember 31st of the year (or which information is 
submittClt. 

Income statell1ellt for California operations for the calendar reM for which inform.ltion 
is submitted. 

(END OF APPENDIX 8) 
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Ruk 1: 

TclC'COJl\ Division 

Appendix C 

Consumer Protection Rules 

DetMiffed ServiCes (Contract Option) 

a. Rate informatiott aIld information reg<lrding the t('£I1\S and 
conditions of service shall be provided in wrhillg upon retIllesl by a 
current or potential customer. All of the rates, lcn'tls and 
conditions of serviCe must be slated in a contr<\ct that t'llust be 
sign~t by the clistorner atld othen\'ise be enforce.lble. Althollgh 110 

terms may be itlcorpor<lled by reference, formulae may be lIsed to 
calculate f<ltes Of charges, where the cotn~X>l'lents of the forn'\ulac 
C<ln be readily ascertahled from a public source. AU an\biguitics 
will be -construCtt against the Glrricr. A cMrier shaH Il'take avaiJable 
to all}' custol1\cr, who rC(l11csts in writit'lg. infoflllation about other 
service plallS pcrtainh\g to the product(s) Of scrvice{s) the ClistolU(,£ 

is oflterh\g m\d for \"hieh the customer is eligible. 

b. The contr<lct must provide for written J'lotice to the cllstomer 
at lC<lst 7 c<llendat days prior to termination of service by the 
c,urier, and refund of an)' customer deposits within 30 liays after 
service has been tenninatcd. 

Rulr l~ No change in the T.ltes, terms, and conditions of any sen'icc 
specified in such a contmct shall be ellforceable unless such challge 
is set forth in a writil\g signed by the customer who signed the 
original contract, or that custonier's duly authorizetl agent. As 
currentl)· provided in D.97-06-096 (as may be amenliCti or 
superceded), customers must be notified of any change of 
ownership of the_company_provitling scrvice to the customcr as 
(0110\,·:5: 

a. The llOtke IllUst be in writing; 

b. The carrier must provide it to customers no later than 30 days 
before the propoSClt transfer; 

c. The notice IllUst contain a str.lightfo["Io'an.t description of the -
upcol'ning tratlsfer, an)' fees the customer will be expected to pay, a 
statement of the cllston\erls right to switch to another c~'rrier, and a 
toll-free telephone number (Of llltesHons; and 
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Rule 3: 

TdC'Com Division 

Appendix C 
P(lge? 

d. The Ilotice at'ut the ('t)frier's description of ser"lce to customers 
must be included in the advice letter seeking appro\'tl1 of the 
cha.nge in ownership. 

a. Pursuant to Public Utilities Code § 2889.5, no c~lrrier or any 
person" firm, Of corporation representing a carrier, shall change a 
cllston\er's prcsubscribcd telepJlo11e serviCe provider without the 
customer's authoriZation. An carriers shaH comply with the 
provisions of § 2889.5 as ,,'cll as other applicable state and fCticral 
law as the), Illay be amel\ded or supercCtied (ronl. time to time. 
Carriers sha11 be held liable for i\l'\y violation of § 2889.5 including, 
but not limitcd to, the unauthorized tcn:ninatiOJl. of a cllstOlller's 
service with an existing carrier and the subscquent U11authorized 
tr~lnsfcr of the custonler to the c .. nrier's own service. Viola.tions 
may incur a penalty or fh\e pursuant to Public Utilities Code § 2107 
as well those allowCtI pursuant to other law and Commission 
policy .. 

h. No carrier whose service has been tcrminatCti by a customer 
shall re-cshlblish service (ot that cllstoI'ner without the exptess 
consent of the customer, which consent may not be founded upon 
any purported term in an agrcenlent lor service that binds the 
customer to take service fron'l the c.urier fot a specified tcrm, or 
continuall}t. 

·c. All solidhltions by carriers or their agellts provided to 
customers must ~ legible and printed in 10 point type at a 
minhl.lUlll. 

d. AU promotional and marketing materi .. i.ls used in the 
offcring of detari((ed telecomnuulications services shall be wholly 
sepamte from the WrittCll contract theclIston'ler signs. All tcrms 
must be plainly stated in undershlndable language, and must be tn 
the same language ell.\ploycd when the carrier negotiated the 
contmet with the custOll\er. 
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Rill€' 4: 
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Appendix C 
Pe;lgc3 

A. Each bill n\usllwominelltly displa}' a toll-frcc llllll\bcr for 
service or billing itlquiries, along with an addr('ss where the 
CllsloJller may write h) the carrier. 

B. Itl c~se of a billing ttisputc between a cuslon\er and the carrier, 
the carricr\vill cOUiply with any cllstomer request (or the ctlrricr 
to undertake an investigation dl\d review of the~tisputed 
amoun.l. 

C. If a cuslon\cr ta~ls t6 pay the undisputed portion (,f the bill by 
the Due By Date (n6 SO()l\er thay, fifteen days of the date 01 
presentation) shown on the bill, the carrier may notify the 
custon\er in writing of SUell delinqucnC)' and indicate that 
service may be ternliI\atcd 

D. A carrier l1\ay nottfiscoJ\llect service to a Cllstol\\Cr who has 
submitted a dah'l\ to <::'So (ot investigation and ~tedsionl has 
either paid the disputed aJlloUill or has deposited the Mnount in 
dispute with the C(m'nl\ission \,;ithin seven c~\tendar days after 
the date the tarrier notifies the custonler that the carrier's 
investigation and revie\,' arc con\plcte~l However, iI\ no cyel'lt 
shall the tarrier discOll11c<:t service prior to the Due By Date 
shown 011. the bill .• 

E. In no event shalt a carrier discol\nect service to a custOll\er who 
has deposited the full an\ount in dispute with the Con1.mission 
so long as the undisputed ainount is paid. 

Rule 5: Carriers are restricted irori, releasing nonpubHc customer 
informaliOl\ hl. accordaJ'lCc with PU Code §§ 2891, 2891. t, and 2893, 
and aI'\}' other applicable state or fet.lera 1 statutes or regutati011S, as 
thc}t Illay be al'nclllied froJ'li.-t!l'lle to linte, that l-lcrtain to customer 
privacy. Carriers shall also (:aIllply, so long as those rules renlail\ 
gef1.Crally applicable to ather ce;i.rriersl with the Con\1l1ission's rutes 
set forth ill AppendiX Bo! Decisio}l Nos. 92860 and 9~1, as 
lllodified.l which generally prohlbit/wit~ (ertaill cxceptiO)lS, the 
release of callhlg t'e<:orltsand credit Information of aU subscribers
both residential and business -'-absC'llt the receipt of a search 
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w(ur,lnt under tedcf<\l or state or in response to a. sub~).()ena or 
subp()('na duC('s tc<um authorized by (\ federal or state judge. 

Rult' 6: Consistent with our authorit)i oVer all 6thcr Cturiers, IECs 
offering detariffed scr\;itc are diiectClt to cooperate fully by 
rcspondillg in a tiri\cly fashion to an)' .tequest by the Comll\ission 
or its staff for docul1\cl'its'lndudhig but .\ot linlitcd to the cus\C)Jl\er
carrier contract, billing rcCords, customeicalling reCords, 
solicitations aillt corrcspondence fioll\'th,e carrier to the customer, 
applicable third ~lart)' verifications, and allY other h~f()tI'ilattOI\ ot 
doeunlcntalion regarding a (us~orner con\}-'ltaint. The cairier shall 
fuH), COlllpl)' \'lith atcq'ttcsffor suthdoeun\el1ts 'or inforn\ation by 
the Comn,issi6il or its staff 1\0 lat.er fhan ten bush\css days lroll:ithe 
date of fetltiesL' Failur~ byat\ lEe to cou\ply \vith lhlstutc 111ay 
result ill pcllattics as sctlorth in PU COlie §§ 2107, 2110, and 2111. 7 . 

. Any limitation of liability piovisiOll ~ontaincd ina cOl\lta.ct (or 
detarificd services' ~h31l in no 'Way Hil'lit the ability of a complainal\l 
to recover reparations before the Con\l1\ission. 

(END of APPENDIX C) 


