
A.98-OS-026 TctC'Com Division 

Decision 98-09-002 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIfORNIA 

In the M,lUcr of the Application of Big Planet, 1m:'., a 
Utah Corpor(ltion, (or a Ccrlifi('.lte of PtibHc 
Convenience and NlX'essity to Provide InterLATA 
and Inlr,lLATA Tclecommunit.ltiollsSccvicc in 
California clS a Switchlcss Resdler. 

OPINION 

Applk.ltion 98-08-026 
(filC(i August 21, 1995) 

Big PI<11u~t, Inc., a Utah corpori,tioll, filt:Xt an (lpplication on August 17, 1998, for a 

cerlific,lte of public cOlwcnience i'lnd (u.xessity to pro\'ide inter - and intra-loc.l1 access 

and tr.lllSport arc.l Services in California as a nOll-dofl\irl.ant interexchallge tarrier. This 

application \\'as filed plusuant to the registmlion l'lroccss adopted in Decision 

(0.) 97-06-107 and related decisions. 

The applicant was qualified to use the regislrcltion process, compli~d with the 

filing rClluiremcnts (or a registr(\tioll appli('ation, and there were no protests to the 

application. The applit.1nt W<15 qualified to mllt requested an exetription (rom huiflillg 

requiremclHs. Applicc1l1t also agreed to abide by the conSUlller protection rules adopted 

in D. 98-08-031, as l1l<.xiificd fronl time to time. Thereforc, pursuant to the authorit}' 

grantCt." to the Executive Director by Decision 97-08-05Q, the applicant should be 

granted a certifictlte of public convenience and nccessity to provide this service. 

Findings of Fact 
1. The applic.1tion was filed on August 17, 1998, and appe.ued in the Commission's 

D,lily Calendar on August 21, 1998. 

2. There were no tiIllely protests to the application. 

3. The applic<lnt was qualified to and requested atl exell\ption (tom tariffing 

R"'t.}uirelllcnts. AppJk,l.tlt also agreed to abide by the consumer protection rules adopted . 

in D. 98-08-031, as modified (rom time to time. 
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A.9S-OS-026 TcI('('om Division 

Conclusions of Law 

1. ApplkMlt should be gr"nted the f('tIuesled certiCic"te of public convenience and 

nC(''(~ssity subjl'Ct to the conditioli.s in the attached appendix. 

2. Applic"nt should be granted an exemptiol\ from the requirement to file tarlHs. 

ORDER 

rt IS ORDERED that: 

1. A cerlific.,te of l1UbJic convcnience and necessity is gr.ulted to Big Plarletl Inc. to 

o})crate as a swih~hlcss resellcr of inter-Local Access Mld Transport Arc., (LATA) at\dl to 

the extent authoriz('ti by -Decision 9-1-09-0651 intra· LATA tele<:onm\ullkatio)'ls services 

offert~d by COllllllunkatlOl\ con\n\on carriers in California subject to the conditions set 

forth in the ath,ched appendices. Applic.,iit is assigned corporate identification nun\ocr 

U-6061-C which shall be included it\ the (,(lpiion of all filings made with this 

Con\missiOll. 

2. Applkmlt is exempt (rOn\ the rCt1tlirenlel\t to file tariffs subject to the conditions 

set f()rth in the attached appendices. 

3. Application No. 98-08-026 is closed. 

This orlier is effecti\'e today. 

Dated Scptcinbcr 21, 1998, at San Fral\cisco, California. 

~NKVlLIJVI'-1:': 
Executive Director 
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APPENDIX A 
Pilge 1 

NON-DOMINANT lNTEREXCHANGIi CARRIER REGISTRATION 

1. If you H"qU('St('(t confidential tr('atmC'nl of the financial portions of your 

applic~\lion, it was gr.ul.ted and those materials will remain under sc.l1 for one ),("u from 

the date of the liedsion. If you wish to continue the sC'al on those materials beyond the 

one ),e.u peric:xt, you must make a formal n .. ~lllest no later than thirty days prior to the 

expir.ltion of the ye,u explaining the r('.lsons 'why you beJieve sllch extellsion is 

ncccssary. 

2. You arc subject to the following iccs which must be regularly rcmitte& 

a.. The current 2 ... % surcharge applicable to all intrastate scl\'ices except 
for thosc excluded. by Decision (D.) 9-1-09-065, as n'\odi(i('(i by 
D.95-02-05O, to IUt'ld the Uni\'ers.ll Lifeline Telephone Scrvlcc (Public 
UtilitiC's (PU) Code § 879; Resolution T-l609S, Decemher 16, 1997); 

h. The current 0.25% surcharge applicable to all ialtrastate services except 
(or those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to (und 
the California ReJay Service and COnl1l11.mic.ltions DC\'iccs Fund (PU 
COlie § 2881; Resolution T-l6090, Dccember 16, 1997); 

c. The user fcc provided in PU COtie §§ 431-435, which is 0.11% of gross 
intrastate (C,'Cnlle for the 1995-1999lisc.ll ye.u (Resolution l'.t4789); 

li. The current surcharge applic.:\ble to all intr.lstate services except (ot 
those excluded by D.9-1-09-065, as n\odified b)t D.95-02-050, to (und the 
California High Cost Fund-A (PU COlle §739.30; D.96-10-066, pp. 3-4, 
App. 8, Rule 1.C; set by Resolution T-16117 at 0.0% for 1998, e((cclive 
Februar}'19,l998); 

c. The current 2.87% surcharge applimble to all intrastate scrvices except 
for those excluded by D.9-1-09 .. 065, as 1l1odified by 0.95 .. 02-050, to fund 
the California High Cost Fm\d-B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.05% surcharge applicable to all intmstate services except 
(or those excluded by 0.9-1-09-065, as modiHe ... i by 0.95-02-050, to fund 
theCa1ifornia Tclcconncct Fund (set by Resotutioil T-16165, e((ective 
August 1, 1998). 

These (ces 11'1:a), change periodic.llly. You will be notified of such changes. 
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APPENDIX A 
("loge 2 

3. You arc exC'mpt from Rule 18(b) of the Commission's Rules of Pr,,,lice and 

Proc(Xturc. 

4. You are C'xen\pl (rom PU Code §§ 816-830. 

5. You arc ('xempt from PU Code § 851 WhC'll the lransfer or encumbrcu\ce servcs to 

sc<ure debt. 

6. YOll shall file a written acceptance of the certificate granted ill this proceeding. 

7. Prior to initiating service, )'OU shall provide the COllui,\ission's ConSmllel' 

Services Division with the your lfesignated contact perSon(s) (or purposes of rcsolvit\g 

consumer complaints and the corresllonding tclephOli.e number. This information shan 

be updated if the nat'ne or tc1ephone l1.umber changes or at least annually. 

8. You shaH notify this Comn\issiOil itl wfith\g of the date interLATA serviCe is first 

rendered to the public within five days after servUe begins and agail\ Withirlfi\'c days 

of whetl intrclLATA service begins. 

9. You shaH keep your books and fl."('ords in accordance with the Uniform System 

of Accounts specified iIl Title 47, Code of Federal Regulations, P • .u132. 

10. In the event your books and rccords arc requirCtt for inspection by the 

Commission or its st.,((, you shall either produce such ft."'Con.is at the Con)missioJ'l'S 

of(iccs or reimburse the Commission for the reasonable costs incurrCtt in havitlg 

Commission st.lff tr.wel to your office. 

11. You shall file an alU\Uat report, in compliance with GO lOt-A, on a c<11elldar-year 

l~lSis using the infonn,ltion request form de\'elopCtt by the Commission St.,(f ami 

cont<loinCti in Appendix B. 

12. YOlt shall ensure that your employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regcUding solicitation of customers. 

13. The certificate gr,u\ted and the authority to reltller service under the rates, 

charges, ilJ'\d rules authorize(.t ,viii expire if not exercised withitl.12 n\OlUhs after the 

eUl"('tive di.lte of this order. 
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APPENDIX A 
Pi\ge3 

14. \Vithin 60 days of the cf(('Clh'e date of this or..iec, you shall comply with PU Code 

§ 70s, Employcc Id('nlinc~l.tion Ci\n.ts, i\1l\t notify the Dircdor of the 

TdC'Communkt'Uons Division ill writing of its conlpliancc. 

15. 1£ you are 90 days or more late in filing an annual report or in remitting the {C('S 

IistClt above, TelccOI'nrnunkalions Division shaH prepare for COiml\ission consideration 

a (esolution that revokes YO'dr CPCN, unlC>ss you ha\'e received the written permission 

of Teleco111111unications O'i\'ision to file or rcrnit late. 

16. You have requested i\l\ excn\pHo1\ (ron\ the requirement to file tariffs and have 

represented to the COntillission that you arc qualified for such an cxemptioil. and ' 
, ~~\ 

further that you will abilie by the Comnlission's consumer protection rules adoptec.{ ii, ~'> 
D.98-08-031 as modified from Hnle to tin\e. 

17. You lltust abide by the COll\mission's consun\er protection rules altoptCli in D.98-

08-031 as modified frOll\ time to tinle. A copy of the currently effective rules is 

Appendix C to this liecision. 

(END OF APPENDIX A) 
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APPENDIXB 
l'cl&e 1 

TO: ALL INTEREXClJANGE TELEPHONli UTiLlTlffi 

Article 5 of the Public Utilities Code grclnts authority to the California Public Utiliti('s 
Comnlission to require all public Utillti('S doing bUSial(,SS in California to file reports as 
spccifi('\i by the Commissioll on the utilities' California opcrcltioJ1s. 

A specific annual report (orm has not yet 1x-cll presCribed (or the California 
inlerexchallge telephone utilities. Howevet, you arc hereby directed to submit an 
original and two copics of the infornlatiol\ r~luested in Attachment A l1~O later than 
March 31 sl of the }'ear follO\, .. h\g the C.i.lclldar }'ecli (or which the a11l1ual report is 
submitt('\i. 

Address your re~lOrt to: 

California Public Utilities Commission 
Audithlg and COlllptiance Br.mch, Roonl3251 
505 Van Ncss Avenue 
&Ul Francisco, CA 9-1102-3298 

Failure to file this information on tin\e J11ay result in a penalty as provided (or in §§ 2107 
ilnd 2108 of the Public Utilities Code. 

If you have any l]ltestiOll concerning this matter, pJC<lSC call (415) 703-1961. 
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APPENDIX B 
p.lge2 

Information R<.'tluC'St('ol.t of California Interex('hange Telephone Utilities. 

To be filed with the California Public Utilities Commissioll,5OS Van Ness A\'emt~, 
Room3~5t,Sal' Fr.uldsco, CA 9-1102-3298, no later than March 31st of the YCM 
following the c(ltendar ),e.u Cor which the annual (ellOrl is sub"nitt('(l 

1. E.xact legal name and U # of reporting utilit)'. 

2. Address. 

3. Name, title, address, and tC'lepholle llumbcr of the person to be cont.1Cted 
('ol1cerning the reported h\formalion. 

4. Name and title o( the officer havhlg cllstody of the gelleral books of aCcount 
and the address of the office where such books arc kept. 

5. Type of org.lnizatio!'\ (e.g., corpor.ltioll, p.ulncrship, sole proprietorship, etc.). 

If incorpomt""i, specify: 

a. Oitte of filing articles of incorportlHon with the Secretary of State. 

b. State in which incorpor.lted. 

6. Comn'lission dC'dsion llumbcr gr.lIlling opcr.lting iHlthority and the .. tate of 
that decision. 

7. Date oper .. ltions wen:? begun. 

8. Descriptio}l of other business activities in "'hich the utility is engaged. 

9. A list of all affiliated comp(lniC's a"nd their relationship to the utility. State if 
affiliate is a: 

a. Regulate .. l public utilit),. 

b. Publicly held corporation. 

to. Ba1ance sheet as of Dccember 31st of the year Cor which information is 
su bmittett. 

Income statemen.t foYCalifot'nia oper~ltions for the c.llendar yeo'\( for which infornlation 
is submith~(.t 

(END OF APPENDIX B) 
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Appendix C 

Consumer llrotcction Rules 

Dct.uiCfcd Services (Contract Optton) 

Rrllt-l: 
a. Rate information and infornlation reg(uding Ihe terms and 
conditions of serviCe shaH be l)rovidcd in writing upon fC'(lttcst by a 
current Of potential customer. All of the ratcs, ternlS and 
conditions of service n\ust be stilted in a conlr.let that nlust be 
signed by the cllstomer and olherwise be enfon.~.lble. Although no 
ternlS may be incor~lor.\ted by refcrcnre, formul.le Illay be used to 
c.l1cutale f.ltes or chargcs, where the components 01 the formulae 
Celn be readily ascertainC\i (ronl a public source. All ambiguities 
will be construed against the carrier. A carrier sh.dll'nake available 
to allY clistonl.Cr, who r\X}l1ests in writing, information abOut other 
service plans pcrhlining to the l1roducl(s) or servicc(s) the CU5(on\e( 
is ordering and (or which the cliston'ler is eligible. 

b. The contr.lct must provide for written notice to the customer 
at le(\st 7 c~\lenc.far days prior to termination of service b)' the 
carrier, and refund of any customer deposits within 30 days after 
service has been terminated. 

Ru!t· 2: No change in the reltes, terms, and conditions of any scn'icc 
specified in such a contract shall be en(orce~lble unless such change 
is set forth in a writhlg signed by the cU5ton\er who siglled the 
original COil tract, or that customer's duly authorized agent. As 
currently l')li()"ided in 0.97-06-096 (,\S may be amended or 
superceded), customers must be notified of any change of 
OW11crship of the_company_pro"iding service to the customer as 
follows: 

a. The notice must be in writing; 

b. The c.urier Ilmst provide it to customers no later than 30 ttays 
before the pro}-lOsed trclnsfefj 

c. The notice nllist conhlin a stc(lightforward descripHon of the 
upcoming transfer, any fees the customer will be expected to pay, a 
statcl'nent of the customer's right to switch to aI'tother carrier, and a 
toll·free telephone nun\bcr for questions; and 
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d. The notice and the Ctlrrier#s d('scription of service to custotn('rs 
must be hlc1uded in the a~:t'vire letter seeking approval of the 
change in ownership. 

Rll/t~ 3: 
a. Putsuant to Public Utilities Code § 2889.5, )\0 carrier or all}' 
pctSOll, firm, or c()ipoiatiOl\teptese~titlg it carrier, shalt change a ' 
custqriler'$ presu\Jscribed telephone'service provider without the 
custOJller'S authorization. AU carriers shall comply with the 
provisionS of § 2889.5 as well as olheralll,licablestate anti federal 
law as they fa)a}'beci1Ytended or supcrcede4 (toni time totini.c. 
,Carrier~ shalf be held Hable lor 3n)t violation of § 2889.5 including, , 
but not limited to, theunauthorizEXl tc-tinirtatioll of a custonler"s· 
~~n;icc\~rlth, an~xisting carrier alld the subscqu'ent una'uthorlzetl 
transfer of thecu~t()n\eI' to the carrier's Olvn service. Violations 
nH'}', itl(ur a penalty Of fhie pursuallt to Public Utilities C<?c.ie § 2107 
as well those allowed. pursuant to other Jaw amI Conlli\ission 
policy .. 

b. NOt-arlier \vho:sc service has ~n terminated by a customef 
shall ~c.;establish service (or that customer withQutthe express 
consent ot the custonlec, which consent may not be (ollllded. upon 
any purported teirn it\ an agreement fot service that bit\ds the 
custolner to lake service from the carriec foc a specified term, or 
(ontinuaHy. 

c. AU solicitations by carriers or their agents provided to 
custOJllerS nlust be legible and printed in 10 point type at a 
llliniIilUin. 

d. AUpromotional And 1l1arketing J'naterials used in the 
offering of detariffed telceoIlullunications services shall be whon), 
separate f«~mthe written'contr<.lct the custolller signs. All tefl)lS 
must be plaiii.lyslatec.l in lI1\derstandAble IAnguagc, and must be in 
the SalllC Ja!lguage cn\ptoyoo when the carrier negotiated the 
contract with the customer. 



A,98-OS-026 

R"'t~ 4: 

TcllXom Division 

Appendix C 

P,'ge3 

A. &lch bill must prominelHly display i' toll-free numher (or 
service or billing inquiries, along with an address wh('(e the 
(llslon\er 11\ay write to the cc.urier. 

B. In case of a billing dispute between (l'(llston\et and the carrier, 
the carrier \,-,ill con\ply with any (UStOllWt request for the catri('r 
to undertake M\ investigation and review of the dis}-ltltcd 
anlOUllt. 

C. If a customer (~ils to llay lheundisputec.i portion of the bill by 
the Oue By D~i.te (no sOOner thatl fifteen days of the datc of 
prcsentatl0I1) shown onlhe biJI, the (\lrrier filay l10tify the 
custoiner in writirig of such c.ielinqucilcy and indicate that 
service nlay be ten'l.\h\atec.t 

. ." ~ . 
D. A carrier ma}' not disconn&tscrvke to a cllston\et W~lO has 

subn1.ittec.-l a claim to CSD (or hwestigatton and. liccision, has 
either paid the disputec.i amoUltt or has depOsitec.i. the an\ount ill. 
dis}-lute with the Comn\issiOil. \\'ithin seven C,11Cl'l.dar days after 
the date the carrier li.otific$ tIle cllston\er that the carrier's 
invcstigation m\d review ate cOJl\pletec.i. However, in no event 
shaH the carcier discol\r\cct service pdol' to the Due By D,'\te 
shown 01\ the bill. . 

E. In rio e\'cnt shall a tarrier discoiUlcct service to a (Ustonler who 
has deposited the full amount in t.tispute \"ith the Comnl.issiOil 
so long as the undisputed amount is paid. 

Rul~ 5: Carriers are restricted fton1 releasing J\onpubHc tuslOl1.\er 
inforniation h\ accon.tance with PU Code §§ 2891, 2891.1, and 2893, 
and any other applicable state or (eder~,1 statutes or rcguh'tHOI\s, as 
they lilay bcan\elldcd (tOlil time to tin\e" that pertain to customer 
privacy. Carriers shall also comply, so long as thoSe rules remain 
gcner.dl), applktlble to other (,Mriers, with the C01l\lllission's rutes 
set (orth in A}-lpendix B of DedsiOl\ Nos. 92860 and 93361, as 
modified, which generall)' prohibitl with certainexccpticH1S, the 
release of talting (ccords and (l'cc.tit infon'l'tatioJ\ of all subscribers -
both residential and business -absent the receipt of a search 
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warr,lnt under felier,,1 or state or in ,i~l-~nse to a subpOCl't<l or 
subpoena duces tCCUlll authorizetf by a federal or stelle judge. 

Rule 6: COI\Sistct\t\vlth out authority 0\'('1' aU other carriers, IECs 
offering de~ari((e4 service are ditcdell ~o cooperate fully by 
responding in a thl'u~ly {,,\shion to any request by the Commission 
or its staif fot d()(uolcnt,s inCluding but not lin\ited to the Clistomer
carrier cQntract"bilJirig rC'Cotd~, custonl.er caUh'ig r('(ords, 
solicitations and correspOIlliCl\CC (iOl\\ the cMeier to the (UstOli'lcr, 
applk~blc thit~l party .... erifications, aI\d any 6thcrinfori))atioll or 
docun\cr\tatiOil iegarah\ga 'cllsloil\(>t' conll-11aint. The carrier shall 
(uHy c~Il\ply wJth a request .lo{such 'dOcuillCills or inf~rmati61\ b)' 
the Con\nlission of its slaUno lalcrthan ten bush\css ltays froll\ the 
date 01 requcst.' Failure by an lEe 'to (oJl1ply \"ith this 'rule may 
result in pena\ti~s as set forth in PU Code §§ 2107: 2110, and 2111. 1. 

, Any tintitati6n of liability ..,rovision COl'tlaincd iIl n COlltract (or 
deh\riffed serviCes shall inno way limit the ability of a complainant 
to rc<:over repamttons before the COl'nn\isshm. 

(END OF APPENDIX C) 


