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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the ~'faner of the Applic.lliOll of \\'INSTAR J 
GATE\VA'a' NET\VORK, INC. (U-53OS-C) For 
Authority to Pr~vidc IntraLATA Toll Services. 

---

OPINION 

Applic.llion 98-07-055 
(FHed July 28, 1998) 

". " 

\Vinstar Gateway Network, Inc. (U-530S-C), a Delaware Corpordtioll, filed an 

application on Jull' 28, 1998, for a c('rtifie<Hc of public convenience al'ld l1ccessity 

(CPCN) to provide intra-local access transport area (LATA) services in California as 

a nondonlinat,t interexchange carrier. Applic.Ult ctucently holds a CPCN to oper.llc 

as an interLATA cluTier (U-5308-<=), \vhich is part of the authority a registration 

application would gr.\nt. lllCreforc, this applic.ltion will be treated as if it Was filed 

pursuant to the registration process adopted in DecisiOll (D.) 97-06-107 and related 

decisIons. 

The applicant was qualified to use the registration process and COlllpJicd with 

the filing req(tircillents lot a registmtion applic.llion; there wNe no protcsts to the 

app1ication~ and the dr,'l(t tariffs subnlHted were l'tot rejected by the Conlll'lission's 

teleconlIllunicatiOllS Division. Therefore, pursuant to the authorily granted to the 

Executive Director by 0..97-08-050, the applicant should be gr.ulted a certificate of 

public convenience and necessity to provide this service. 

Findings of " Fact 
l. The application was filed 011 July 28, 1998, and appeared in the Comnlission's 

D,lily C~'lendar on August 4, 1998. 

2. There were no Hill ely protests to the applic(ltlon. 

3. The dtaft tariffs were not rejected by the Comlllission/s Telecomn'tunic.Uions 

Division. 
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Conclusion Of law 

Applic'tlnt should be gr,lntcd the reqursted CPCN subject to the conditions in 

the attached App{'ndix. 

ORDER 

IT IS ORDERED that: 

1. A ('erlifi('~,tc of public convenirllcc and necessity is gr,'mted to \Vit\star 

Gateway Network, Inc. to opefate to the extent authorized. by Decision 94-09-065, as 

a switchless f('S('Uer of intr,l LATA telecomll\UllicatiOlls services offered by 

communication common carriers ill CalifoTllia subject to the condiHollS set forth in 

the athlChed appendix. Applkmlt is assigned corpor,lle identification nmtlbct 

U-5308-C, which shall be included in the captiOll of aUlilings made with this 

Comnlission. 

2. Application 98-07-055 is dosed. 

This order is cffccti\·(, today. 

Dated -Sfp 25 19qR , a(Sall Francisco, California. 
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APPENDIX A 
(l\lgC I) 

NONDOMINANT INTEREXCIIANGB CARRIER REGISTRATION 

I. If you f(,()u('Sted confidential Ife,ltment of the financial porliol\S of YOUf 
applic.llion, it \\','s granted and those materials will remain under se,,1 (or 
one ycar fton\ the date of the de<ision. If you wish to continuc the SC'al on 
those materials beyond thc one ye,u JX'riod, you must make a formal 
request 1\6 later than thirty days priof 10 the expiration of the year 
explaining the reasons why you belic\'c such ('xtcnsion is H<X'es..c;,uy. 

2. You arc subj<X'tto the following fCC's which n\ust be regularly remitted: 

a. The curtent 2.4% surchargcapplicable to all intrastate ser\'ic('Scxcepl 
for those (,xdttdcd by lA.'Cislon (D.) 9.J.-09-065, as mod ificd by 
0.95-02-050, to (m\d the Unh'crsal Lifeline Te1ephOlle Service (Public 
Utilities (PU) Code § 879i Resolution T-I6098, De<:cmber 16, 1997); 

b. The current 0.25% stlfchatgc applictlble to all iiltrtlstate services except 
for those excluded by D.9.J.-09-065, as n\odified by 0.95-0i-05{t to (urld 
the California Relay Service altd Communications Devic('S Fund (PU 
Code § 2881; Resolution T-16090, DtX'ember 16, 1997); 

c. The user fee l)fOVidcd itl PU Code §§ 431-435, which is 0.11 % of gross 
intr.,st;;lte [('\,Cflue for the 1998·1999 fiSC.ll year (Resolutiol\ l\'1-47S9); 

d. The current surcharge applicable to all intrastate serviccs except for 
those excluded by D.9-1-09-065, as modified by 0.95-0i-050, to fund the 
California High Cost Fund-A (PU Codc § 739.30i D.96-10-066, pp. 3·4, 
App. Ii, Rule l.Ci sct hy Resolution T-16117 at 0.0% (or 1998, ef(ccti\'e 
February 19, 1998); 

e. The current 2.87% surcharge applic.lble to all intrastate services except' 
(or those exchtded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Iligh Cost Fund-B (D.96-10-066, p. 191, App. 3, 
Rule 6.F.); and 

f. The current 0.05% surcharge appliC<'\blc to all intri'state servic('S except 
(or those excluded by 0.9.J.-09-065, as ntodified by D.95-02-050, to fund 
the California Tclc<:onncct Fun.d (0.96-10-066, p. 88, ApI". B, Rulc S.G 
set by Resolution T-16165 effective August 1, 1998.). 
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APPENDIX A 
(Pagel) 

Th{'SC fccs may change pNiodic.,lly. You will be notified of such chang('s. 

3. You are ('x('mpl from RutC" 18(b) of the Commission's RulC"s of Pr,,,Ucc and 
Proredllw. 

4. You are ('xempt (ronl. PU Code §§ 816-830. 

5. You are exempt (rom PU Code § 851 wh(,11 the trtmSfN or ('nClllnbrance 
s('[\'('s to secure debt 

6. You shall file a wriU<'l1 acceptance of the cNtificclte grctnred in this 
llrocccding. 

(a) You are authorized to file with this ConUllission tMiff sch('dules for the 
provision of the services gr.mted in your certificate of public 
con\'cnience and llCC(>SSity. YOlt 111(\)' not of(('( th('SC serviCes unlit 
tariffs ate on file unless you ha\'c unl('ss you ha\'c s('parc\tely bl"Cn 
gr.lIlted an ('xemption (rom telfiff filings subjC'Ct to all o( the conditions 
of such exen\plion. Your initial Citing shall be made in accordance with 
General Ord('( (GO) 96-1\, excluding St..'Ctions IV, V, and VI, and shall 
bec(fecti\'c not I('ss than one day after filing. You shall comply with 
the provisions in your tariffs. 

lb) The cf(ecti\'~n('ss of your future tariffs is subject to the schedules sct 
forth It, Otd('ring Par,'gr~'ph 5 of D.90-08-032 (37 CPUC2d 130 at ISs), 
as m()(1ified by 0.9l-12-013 (42 CPUC2d 220 at 231) and 0.92-06-034 
(44 CPUC2d 617 at 618): 

"5. All NDIECs arc hereby placed on.ootice that their California 
tariff filings will be proc('ssed in accordaJ'lcc with the 
foJlowing ef(cdi\'eness schedule: 

"a Inclusion of FCC-Clppro\'cd r .. ltes for interstate 
services in Califol1\ia public utilities tariff schedules 
shall become effective on onc (1) day's notice. 

"b. Uni(ornl r.lle reductions (or eXisting services shaH 
becOll\c e((ecth'e on five (5) daysl notice. 

"c. Uniforn\r"te intre.1Sl"'SJ except (or minor rate h)CicaS('S, 
(or existing serviees shall become e(fe<:lh'c Oil thirly (30) 
days' notice, and shall requite bill inserts, a Illess.'ge on 
the bill itse)(, or first class IllaH notice to clIstomNS of the 
pending increased rates. 
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APPENDIX A 
(p,lg(3) 

ltd. Uniforn\ minor rIlle hlcre,lses, as dHined ill D.9O-11-029, 
for ('xisting scrvict's shall b('(omc dfecti\'e on not less than 
fi\'e (5) working days' no\ire. Customer notific,lti01\ is not 
requir('(.i (or such ll\inor r,lfe jncre.l~. 

"c. Ad\'ice leHer filings for neW services and lor all other tYF{'s " 
of tllriff r('visions, except Chal\ges in text not affl.'<:til'lg r,\t('s 
or rcloccltiOlls of text in the tariff schcdul('s, shall beccnile 
effective 01\ (orty (40) days' notice. 

"f. Advice letter filings merely revising the text or l{}Calton of 
texl niat('rial which do not cause an increase in any Mtc or 
charge shall b<."Corne effectl\'c on not leSs than fi\'e (5) days' 
notire." 

8. You lilay deviate (rom the following provisions of GO 96-1\= 

Ca) Pcuclgr,'ph If.C.(l)(b), which requires COllsecutive sheet 1l1111\bcring 
and ptohibits the reuse of sheet llUll\bers, and 

(b) Par'lgraph II.C.(4), which requires that Ita sepamte sheet or series 
of shccts should be used (or each rule/' Tariff filings 
incorpOI'.ltitlg these deviations shall be subject to the approval of 
the Commission's TelccOn\llUmications Division. Tariff filings 
shaH reflect aU fees and surcharges to which applical\t is subje<:l, 
as noted above. You are also eXel'tipt (ron\ GO 96-A, 
paragr'lph III.G.(l) and (2) which requires service of advice letters 
on co.-npethlg and adjacellt utilities, unless such utilities have 
specifically n:-qucsted such service. 

9. You shaH file as p.ut of your initial tariff, after the effective date of this 
order, a service area map_ 

to. Prior to initi,lling scrvice, )'ott shall provide the Commission's Consumer 
ServiC('s Di\'ision with the your designated contact pcrson(s) for purposes 
of resoh'ing consumer complaints .lnd the corresponding telephone 
number. Thts information shall be updated if the name or telephone 
number changes or atle.lst at\nually. 

11. You shaH (lotify this CommissiOl\ h\" writing of the date interLA r A service 
is first rendered to the public withh\ five liays after scrvice begins atld 
ag<lin within five days of when intr.lLATA service begins. 
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12. You sh.,11 k('('p your books and Rwrds in acoon.fanre with the Uniform. 
Systcm of Accounts spedfird hi Title 47, Code of feder,ll Regulations, 
PcU132. 

13. In the e"enl your books and records arc rt.'<Juired for inspection by the 
Commission or its staff, you shall dther produce sl1ch tcrords at the 
Commission's offiC\.'S or reimburse the Comnlission for the reasOJlable 
costs incllrred. in ha\'ing ComnlissiOll st.~f( t(,wcllo your oince. 

14. You sha 11 file ,In annllal report, in co·ml11iance with GO 1000-A, on a 
ctllendar-yt.'.u basis using the il1formalion reqltl'S1 (orm dc"e1oped by the 
Commission St.lff and ront.lined in Appclldix B. 

15. You shall ensure that yout employN's comply with the provisions of 
Public Utilities (PU) Code § 2889.5 tegarding solicit.ltion of customers. 

16. The certificate grt\nted alld the authority to render service under the r.\t(>s, 
chargcs, afld rules authoriied will expire if not excrcised within 
12 months aftN thc ef(ecth'c date of this order. 

17. \Vithin 60 days of the ('(feclive dale of this ordcr, you shall corilply with 
PU Code § 708, Employee Identification Cards, and notify the Director of 
the Tclecommunic.ltions Di\'ision in writing of itscompliallce. 

18. If you arc 90 dars or more I.lle in filill8 an anmial report or in remitting 
the fres listed abo\'c, Td~mmunic.llions Division shall prepare (or 
CommIssion ronsidC'rtlllon a resolution that revokes your CPCNi unless 
you ha\'e tccch'cd the written permission of Tclecommunkatiol\s Division 
to filc or rClllit late. 

(END OF APPENDIX A) 
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10; AI.I..INTEREXCIIANGH TELI~PIIONH 'UTILITIES 

Article 5 of the Public Utilities Code gr.mts attthority to the California Public Utilities 
Commission to n .. 'Xluirc all public utilitics doilig bushl~ ill California to file reports as 
specified by the Commission on the utilitics- California Opcr,ltiOns. 

A specific annuall'cport form has 1101 yet beetl. pr(>scribcd for the Californi~ 
interexchange lelephOllt' utilities. I-Iowc",'r, you arc hcreb}' directed to subnlit ali 
original and two copies of the information requested in AU<lchfllcnt A no later than 
March 31st of the yellr following the <\llclldar year (or which the annual report is 
submitted. . 

Address your report to: 

C.lIifomia Public Utilities COlluhission 
Auditing and Co I'n pli a I'l.CC Br<1I1ch, Roolll 3251 
505 Van Ness A,'enue 
San Fr<l11cisco, CA 9UOi-3298 

F<lilure to file this information on time may result in a penalty as pro\·idet.i for in §§ 2107 
and 210S of the Public Utilities Code. 

If you have any question concerning this .'naUcr, plc<lsc C,ltl (415) 703-1961. 



A.98-01-022 Al.JlJro/j\,<, 

APPENDIX B 
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Information Rcqu('sled of Cllliforni.) Intcf(.'xchangc T(']ephone Ulilities. 

To be fiI('(i with the California Public UtilitiC'S Commission, 505 Van N('SS A"enlt(', 
Room 3251, $.U\ Frimcisro, CA 9-1102-3298, no later th.ln March31st of th(' )'car 
following the ealC'ndar year for which the annual ceport is submitted. 

1. Exact legal name and U #I of reporting utility. 

2. Address. 

3. Nan\(', litle, address, and telephone 11umber of the person to be contacted 
concerning the repOrted 1t\fOrmatiOll. 

4. Name and title of the officer having custody of the general books of 
i'\Ccount and the address of the oft1ce where such books arc kel1t. 

S. Type of org.lnization «(".g., COrpoflllion, partnership, sOle proprietorship, 
etc.). 

If incorpor.,too, specify: 

a. O.lte of filing articles of incorpor.ltion with the Sccret.lTY of State. 

b. St.lte in which incorporated. 

6. Commission dccision number grl1l1ting oper.lling authority and the date 
of that decision. 

7. D.lte oper.ltions were begun. 

8. Dcscrilllion of other business activities in which the utility is engaged. 

9. A list of all affiliated l.'Ompanies and their relationship to the utility. St.lte 
if affiliate is a: 

a. Regulated public utility. 

b. Publicly held (Orporlltion. 

10. Balance sht'Ct as of December 31st of the ye.lr for which inforl'nalion is 
submitted. 

II. Income st.ltcmcnl{or California OpNI\tions for the c.llcndar ye.u for which 
information is submitted. 

(END OF APPENDIX B) 


