
A.98-08-032 Tcle<:om Division 

Decision 98-09-090 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE sTATe OF CALIFORNIA 

In the Matter of the Applk~\tion of AtI,\nt,\ New York 
\VMehousc Outlets, Itl.c., db .. , DNP C01111\\U01c,\UOllS, 
a Georgia COf}Xlr,\UOn, for a Certific .. \tc of Public 
Co)'wenicncc and Nccessit)'lo Provide InterLATA 
and Inlr,\LATA Telcconln\lmic,\tions Scrvice in 
California as a Switchlcss R('S(>ller. 

OPINION 

Applic(\tion 98-08-0-'2 
(Filc..t Augl1s120, 1998) 

Atlant.\ New York \\'arehouse Outlets, Inc., dl~\ DNP COli11l1UnicatiOllS, a 

Georgia (orpor.llioll, filed ail applk.\tiol\ on August 20, 1998i for a certificate of public 

cOl\\'enieli.CC and necessity topro'\'idc inter- and intr,\- local ac~ss and tr.ulsport area. 

scn'kcs in California as a non-tloni.i"nant intercxchange carrier. This appHcation was 

filc..t pursuant to the registration process adopted itl Decision (D.) 97-06-107 anlt rcJatett 

de<:isions. 

The appliciUi..t was t.lualificd to use the fcgistr .. \tl0n process and complic..i with the 

filing fCtluireni.cnts (or a regish'c.\tiOl\ application; there were n6 protests to the 

ilppJicaHon; and the dr .. ,ft t .. 'riffs suhrnitted were not tcjcctc..t by the COll\nlission's 

Teleconuuuilic,ltlonS Division. Therefore, pursuant to the authority gr.lnted' to the 

Ex('Cuti\'e Dir("(:to{ by 0.97-08-050, the appHCi\llt should be gr .. 1.nted a certificate of 

public cOl\VCnieli.ce and necessity to provide this service. 

Findings of Fact 
1. The applic~\tion Was filed on August 20, 1998, and appeared in the Comnlission's 

D<lily Calendar on August 26, 1998. 

2. There WNe no timely protests to the applkatioll. 

3. The draft tariffs were not rejected by the ConullisslOll'S T~lccommunici:ltiOl\S 

DivisiOli. 
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C~ncluslon of law 
Apptktlnl should he gft'lntcd the rCtlllcstCc.t ccrtifictllc of puNic cOll\'('niencc and 

n<.'('cssity subj('(' I 10 the conditions ill the attl,,·hc(.t appendix. 

ORDER 

IT IS ORDERED that: 

t. A certificate of public convcnience and ()('('('ssit)' is grtmtcd to Atlantll New York 

\V,uehousc Outlets, Inc., tU">.., DNP COllullUllications, to opefdle as a switchlcss rescUer 

of intet-Local Acccss and TrtlllSport Arct' (LATA) 4\n", to the extent authorizcd by 

Decision 9-1·09-065, intrtl-LATA td('('olllJ'nlllliCi:ltiOl1s ser\'iccs offered by conulmnkdHon 

common Ct\friers in California subject to the conditions sct forth ill. the attachc..t 

appctldix. Applicant is assigned corpOrtlte identification nurnbcr U-6069-C, which shall 

be included ill the caption of all Cili .. igs madc with this Commission. 

2. AppHcation 98-08-0,,"\2 is doSCtt 

This order is cffccli\'c today. 

Dtlted September 28, 1998, atS-1n Fmncisco, Califonlia. 

-2-



A.98·03-032 TctC'Com Division 

APPENOIXA 
(P,1gC 1) 

NON-DOMINANT INTEREXCllANGHCARRlER REGISTRATION 

1. If you rC\lu(>st~t confidential trl",1Im('nt of thl' £inaneil,I portions of your 

applic.,Uon, it W,15 gr.1nl~t ilnd those materials will (cmain Ulut('r se.ll (or Olte ye<.U from 

the .. tatc of the .. iccision. If you wish to continue the ~at on those matNials beyond the 

one },c,u period, YOli must Blake a formal rcqu('st no later Ih.lll thirty .. iays prior to the 

expir.,Uon of thl' year explaining the re~lsons why you believe such extellsiol\ is 

llC'CC'SS<lry. 

2. You are subjlXl to the following fCC's which Blust be regularly (emitted: 

a. The curren12 . ..J% surch<'lfge ap~)Jicl\ble to all it\tr.,st"tc services except 
(or those ('xduded by Decision (D.) 9-1-09-065, as modified by 
0.95-02-050, to fund the UniVef&lt Lifeline Tell'phone Service (Publk 
Utilities (PU) C<xie § 879; Resolution T-16098, 'Dc«'mbeI' 16, 1997); 

b. The current 0:25% surcharge applk.,ble to ~1I intrl\state services except 
for those exdudCtt by 0.9-1-09-065, as n\odified b)' 0.95-02-030, to fund 
the California Rela), Service and C'oll\mUnicatlolls Devices Fund (PU 
Code § 2881; Resolution T-l6090, December 16, 19(7)i 

c. The user fcc provitil'tt in PU Code §§ 431-435, which is 0.11 % of gross 
intr.,sltltc revenue for the 1998-1999 fisc.,t ye .. u (Resolution M-47S9); 

.... The (urr('nl surcharge applicable to an intrasl'lte scrvices except (or 
those excluded by D.9-1-09-065, as Ill<xtifiC\1 by 0.95-02-050, to {mtd the 
California. High Cost Fund-A (PU COtie § 739.30; 0.96-10-066, pp. 3-4, 
App. 8, Rule I.e; sct b)' Resolution T-16117 at 0.0% for 1998, effective 
February 19, 1998); 

c. The (urn'nt 2.87% surch.uge applicable to all intrash1le scn'iccs except 
(or those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, 
Rule 6.P.); mllt 

f. The curcel\l 0.05% surcharge applic.,ble to all intmstate services except 
for those cxclmted b)' 0.9-1-09-065, as mOllified by D.95-02-050, to (und 
the California Tdeconncct Fund (set b), Resolution T-16165, dflXtive 
August 1, 1998). 

Th('sc fees nM}' change periodic.,lly. You will be notified of such ch,)ng('s. 
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APPENDIX A 

(r,\g~ 2) 

3. You arc exempt from Rule 1S(b) of the Commission's Rules of Pr,lclke and 

Proc\.'Xiurc . 

... You are exempt (rom PU Code §§ 816-R.~. 

5. You ar~ exempt from PU Code § SSt when the lr.lnsfer or encumhr.lnre serv('S to 

secure ,feb\. 

6_ You sh.111 file a written ticccpttl11CC of the cerlific.lte grtmted in this proceeding. 

7. a. You arc authorized to file with this COlllmission t.niff schec.iute.s for the 

provision of the servin's gr.mtCtI in your ccrtiHc.lte of public convcnience and noccssity. 

You may not offer these services until t.\Tiffs arc on file unless you ha\'eunfc.ss you have 

·separ.ltcly been gf<1nted an exel'nption (ron\ tariff (ilings subj('('tto all of thecond,Uol1S 

of such exem~lli()n. Your initial filing shall be lllade in a<xor,tance with Genera. Order 

(GO) 96-A, excluding Sections IV, V, and VI, and sh.'lH be cffective not less than one day 

aftef filing. You shall comply with the provisions in your l.uif(s_ 

b. The c{fccth'eness of your (llture tMiffs is subject to the schedules sct forth in 

Ordering p.u.lgraph 5 of 0.90-08-032 (37 CPUC2 .. 1130 at 158), as modified by 

0.91-12-013 (42 CPUC2d 220 at 231) and 0.92-06-03-1 ( .. ,I CrUC2d 617 at 618): 

"5. AU NDJECs are hereby p!acCt{ on notice that their California huiff 
filings will be processed in accordance with the foHowing 
c((ectlveness schedule: 

"~1. Inclusion of FCC-approvcd mtes for intersblte services in 
California public lltifiHes (luiff schet.tules shall become 
effective on 011C (I) day's notice. 

"b. Uniform rate rCt{uctions for existing services shalll:xxonic 
d(cclivc on five (5) days' notice. 

"C. Unifoflll rate increases, except for minor t<lte incre<lses, (or 
existillg services shaH become effective on. thirty (30) .. ta}'s' 
n()lic~i and shall require bill inserts, a mcs... ... i.gc Oil the bill 
itself, or fiist class mail notice to clistomers of the pending 
increased f<ltes. 

II d. Uniforn\ mitlor. r<ltc increases, as de(iI1cd in D.90-11-029, lor 
eXisting services shaU·Ix"'Comc effective on not less than (h'c 
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APPENDIX A 

(P'lgc3) 

(5) working days' noliC('. CustOJll£'C notific<lliol'l is not 
rl.'(luir('tt lor such minor r(,te intr('.lses. 

"('. Advice lclt('c filings for new se("ic('s and for all olhN types 
of t,uiff revisions, except changes in text 1101 af(ecling r.ltes 
or rdocations of text in the tarift schCttules, Sh.lU become 
('(f('('lIvc on forty (40) days' 11otice. 

"f. Ad"ice letter filings merd), revising the text or locc.,Uon (If 
text material which do 110t cause an Incre.,sc in [U\y c"te or 
charge shall become cffC<'th'c on notl('ss than five (5) llays' 
notice." 

8. You nlay deviate froni. the following pwvisiol\S of GO 96-A~ 

(a) p.u.lgr.lph U.C.(l)(b), which fCtluites COllsC'Cutive sheet numbering and prohihits the 

reuse of sheet Ilun\bcrs, and (b) p.uagraph 1I.c.( .. ), which f'-'(luires that U a SCp.U.ltc sheet 

or series o( sheets should be used (or e<1ch rule." Tariff filings incorporalil'l.g the5c 

deviations shall be subject to the approval of the Col'l"lluission's T<'1econllllllnications 

Division: Tariff filiI'lgsshall feflect all (ees and surchargcs to which tlllplicc.U'lt is subj('(t, 

as noted at)('I\"('. You ille also exempt from GO 96-A, lllu.lgr.lph III.G.(l) and (2) which 

fCtluircs sen'ice of ad.vice lettets on c()mpeting and adj.lCent utilities, unless such 

utilities have specific.llly rCtlucsled such service. 

9. You shall file as Illul of YOUf initial tariff, after the effective date of this ort.lcr, a 

service area map. 

10. Prior to initiating service, you shall provide the Commission's ConSl1n\('r 

Services Division with the your designated conhlct person(s) (Of purposes of rcsoh'ing 

consumer cOlllplaints alllt thccorresponding tcl('phone number. This information shan 

be updated if the name or tclepholle Ilumber changes or a.t le,lst anllu .. ,lIy. 

11. You shall notify this Con'lmission in wriling of the llate interLATA service is 

first fendered to the public Within fi\'e days after service begins and again within five 

llays of whell intr.1LATA service begins. 

12. YOlt shall keep your books and fecorlts in accordance with the Ut\i(orm System 

o( Accounts specified in Title "7, Code of Pedeml Regulations, Pmt 32. 
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APPENDIX A 

(p,'ge 4) 

13. In the e\'enl your books ,lnd rt.X'or"ls Me rC'tluir~t for inspcdion by the 

Commission or its stclff, you Sh"ll either produce such r('("ords at the Commission's 

offic('S or reimburse the Commissiol'l (or the rc.\sonabte costs incurrC'tt in hewing 

Commission staff tr.wel to your officc. 

14. You shaH file an am'mal report, in cOll1pliancc with GO 1000-A, on a c .. llendar­

),(,<1r basis USialg the information (Ctluest (01111 den'loped by the Commission St.lf( and 

contained in A!"pelldix 8. 

15. You shall ensure that your employees corn ply with the pro"isions of Puhlic 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

16. The certificate granted ilttd the authority to render service 1II1der the r .. ltes, 

charges, and rules authorized will expire if Ilot exercised within 12 months after the 

effccth'c date of this order. 

17. \Vithin 60 days of the ('((c<live date of this order, you sh.lll comply with PU 

Code § 708, Employee Idcntifi(\ltion Cards, and notify the Director of the 

Tc1ccon\1l1Uliic.1tiO}'lS Division in writing of its compliance. 

18. If you arc 90 days or more late itt filing iln annual report or in rcnlitting the fCC's 

IistCtt above, TclccOll1mtmic.\tions Division shall prepare for Commission consilier.ltion 

a resolution that reyokes your CPCN, unless you have r('("elved the written permissiOll 

of Tclecommunic.ltions Division to file or remit late. 

(END OF APPENDIX A) 
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APPENDIX B 
(P,lge I) 

TO: ALl.INTEREXCHANGE TELEPHONE UTlLlTIR> 

Article 5 of the Public Utilities Code gr<lnts .:Hlthority to the Ca1ifon\i" Public Utilities 
Conlmissiol\ to require all }1ubtic utilities doing bushi.ess in California to file reporls as 
specified by the Commission on the utilities' California operi,tions. 

A specific annual rq10rt ~on'n has not yet becl\?fescrimt (or the Californhl 
interexchange telephone utilities. Howcvcrl }'oli are hereby directed to submit an 
origialal aI\d two copies of the inforrnation r(,(]llestc(\ in AU<lchnlcnt A 1\0 later than 
March 31st of the yell( following the calendar ),c.u (or which the m,nual report is 
subulitted. 

Address your report to~ 

California Public Utilities Commission 
Auditing and COlllpliancc Br.)nch~ RoOt'll 3251 
505 Vml Ness Avellue 
San Fr<lllcisco, CA 94102-3298 

Failure to file this inforn)atio)l on time may result ill a llcllalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. . 

If }'Oll ha\'c any question concerning this nlatter, ple.1sc call (415) 703-1961.· 
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APPENDIX B 
(P,'ge 2) 

Information RCtluC'sted of California hi.tcrexchange Telephone Utilitit'S. 

To be filed with the Cnlifornia Public UtiHtl~ Cornmission, 505 Vm-l Ness A\'enuC', 
Room 3251, s..1J1Fr.lllcisco, cA 9-1102--3298, no later thall t-.faTch 31st of the yecu 
following the c"kndar year for which the mu'mal report is submittC'ti. 

1. Exact legal name al'ld U # of reporting utility. 

2. Address .. 
. . 

3. Name, title, a(hfress, and "telephonc'llilll'lb.:r of the pC'rS()Jl to be conhlCtcd 
concerning the rcportC'tl infonilation. 

4. Ni\lllC m,d title of the offic~t having c~st04..iy of the genere'll books of aCcount 
and the c'IlMrcss of the office \"here such books are kept. 

5. Type of oigali.i~atioil (e.g., corporation, partnership, sole proprietorship, ctc.). 

a. Dllte of filitig nrticlcs of intorporatioJ"i with the Sccrchuy of State. 

b. State in which incorpoT<ltcd. 

6. COllll1\issioll decision )\uJl\bcr granting opcr.lting authority and the date of 
" that \t~isiOll. 

7. D.lte oper~\HOl\s were begun. 

8. Description of Ot1lCI' busitless activities in which the utilit}, is clig .. iged. 

9. A list of all affiliated companies and their relationship to the utility. Stilte if 
. affiliate is a: 

a. Regulate"l public lltility. 

h. PubJicly held corporation. 

10. Balance sheet as of Deccrl'lbct 31st of the year (or which infon:natlon is 
sublnittcd. 

11. hlcC)llie shltcJihmt (or Cati(ofllia opemtio}\s for the calendar year lor which 
information is submitted. 

(END OF APPENDIX B) 


