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Decision 93-10-002 

T('lC"COJll Division 

,·-f)[o)nrnJn~l rrll 
!jJJ nlul9JUl~,I:\\ r" 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the AppJic<1.tion of Linkmax 
Con\munictltions, Inc., a Ddaw,uc Corpor,ltion, (or a 
C(,lliflc,lte of Public COl\ycniellcc alid Necessity to 
Pro\'ide JnterLATA and Intr,1LATA 
Tc1ecomtnunic,ltions Sen'icc in California tlS a 
FacH ities-b.lsCti Ca crier. 

OPINION 

Applk(ltion 98-08-0-15 
(Filc\t August 26, 1998) 

Linkmax Communitations, Inc., a Dehw,,'(uc (orpor,ltion, fiI(Xi an applk,1.tion on 

August 26, 1998, for a certificate of public cOlwenicJlcc and necessity to prO\'ide intcr­

and intra-loc." access and tr.msporl <1.[e.1. servites in Califon'tia .:\5 a non-\iominant 

interexchange c.urier. This al-"plication \\'.'\s filed pursucmt to the registr.ltion process 

adopted in Decision (D.) 97-06-107 and related decisions. 

The applicant was qualified to usc the registr'ltion process, comp1ied " .. ith the 

filing rcquiren\cnts fot a registration application, and there were no protests to the 

applk'ltiori.. The applicant Was qualified to and rC:Xlllcsted an exemption (rom tarifHng 

rcquirenlcnts_ AppJiccll'tt also agreed to abide by the consumer protcction rutes adopted 

in D. 98-08-03 I, as modified fro11\ tin'll' to time. Therefore, pursuant 10 the authority 

grclnted to the Exccuti\'C Dircctor by Decision 97-08-050, the applicant should be 

granted a ("ertific,lte of public convenience and necessity to provide this service. 

Findings of Fact 

I. The application W.1S filc:xl on August 26, 1998, and appeared in the Comnlission's 

O,lily Calendar on September 3, 1998. 

2. There Were 1'10 timely protests to the applic.'\tion. 

3. The applicant was qualified to and rC:Xlllested an exemption fro1\\ tariffing 

r\.x}lJirements. AppJit.,uU also agreed to abide by the consumer protection rutes adopted 

in 0.98-08-031, as modified from time to tinle. 

-1 -



,\ .9S-08-0-1S Telecom Division 

Conclusions of Law 
t. Applkc.llli should be grcmtcd the r("q\l('st~t ccrlifi('t,tc of public conycnienre ,1nc.l 

necessity subjcd to the COl'lditions in the aU,lchl'tt appendix. 

~. Applk,\nt should be gr"ntcd an ex~mption (rom the R'Xluirem('nllo me t.uiffs. 

ORDER 

IT IS OHDERED that: 

1. A certWCc.lte o( public cOlwenicllC'e and nC'Cessity is granted to Linkmax 

Communic,ltions, Illc. to opcr"te as a faciliti(,s-~lsCtI carrier of inter-Loe,l) Access and 

Tnms~)ort Arc., (LATA) and, to the extent authorized hy Decision 9"-09-065, intr.,­

LATA tc1econ'ullunications sen'ices offered by commUl'tic.ltiOl\ common coltricrs in 

CalifornIa subject to the condittons set forth in the attached ap~')ciH.iices. Applicc.lnt is 

assigned corpor.lte identification number U-6073-~ which shall be included in the 

(\lption of all filings made with this COlllmission. 

2. Applic.ml is exelllpt (tom the requircmellt to file tariffs subject to the conditions 

set forth ita the attached appendices. 

3. Applk"ltion No. 98-08-0-15 is dosed. 

This ortter is effective today. 

Dated OCtober 5, 1993, at San I:r,mcisco, California. 

Exccutive DirtXtor 
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APPENDJXA 
P,'gC 1 

NON-OOMINANT INTEREXCHANGE CARRIER REGISTRATION 

1. I£ you r('(lu('Sted confidential tre~'tni.ent of the financial portions of your 

application, it \\,~15 gr~'llted and those IlM\erials will remain under se~ll for one re.u (rom 

the date of the decision. If you wish to continue the s('.,1 on those nlaterials beyond the 

one reM period, you must make a fornla} request no later than thirty days prior to the 

expiration of the yc.lr explaining the re.1sons why you belie\'e such extension is 

necCS&l ry. 

2. You are subject to the following fees which must be regularly remittCc.i: 

a. The current 2.01% surcharge applicable to all intrCtst.lte services except 
for those excluded by Declsion (D.) 9-1-09-065, as n\odified by 
0.95-02-050, to fund the Universal Lifeline Telephone Sen'ice (Public 
Utilities (flU) Code § 879; Resolution T-16098, December 16, 1997); 

b. The current 0.25% surcharge applicable to all intr.lstate services except 
for those excluded by D.9-1-09-065, as Il'lodified by 0.95-02-050, to {uttd 
the California Relay Scrvice and Conununict,Hol\s Devices Fund (PU 
Code § 2881; Resolution T-l6090, Dccember 16, 1997); 

c. The user fee provided in PUCode §§ 431-435, which is 0.11 % of gross 
intr,lsl.ltc re\'ellUe for the 1998-1999 Hse.l} year (Resolution ~f4789)i 

ll. The current surcharge applio:lhle to all intr,lstate services except for 
those excluded by D.9-!-09-065, as modified by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule l.Ci set by Resolution T-16117 at 0.0% for 1998, ('((ecti\'e 
11ehruary 19, 1998); 

e. The current 2.87% surcharge applicable to all h\tr,lstate services except 
for those exclmted by D.9-1-09-065, as modified by 0.95-02-050, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.05% surcharge appJic.lbJe to all intr.lst.lte services except 
for those excluded by 0.9-1-09-065, as modiHed by 0.95-02-050, to fund 
the California Tdcconncct Fund (set by I{esolution T-16165, effective 
August 1, 1998). 

These fees may change periodically. You will be notified of such changes. 
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APPENDIX A 
P~lge 2 

3. You arc exempt (rom Rule 18(b) of the Commission's Rul('S of Pr,lcticc and 

Procedure. 

4. You arc exempt (rom PU Code §§ 816-R.'\(). 

5. You arc exempt (rom PU Code § 851 when the tr,lnsfer or encumbrance scr\'es to 

secure debt. 

6. You shall file a written ~cceptancc of the ccrtific,lte grantCti in this proceeding. 

7. Prior to initialing scrvicel you shall provide the Connnissionls Consumer 

ServiCes Division with the your \tesignated contact PNson(s) (or purposes of resolving 

consunler conlplaints and the corresponding telephone number. This itt(ormation shall 

be upd:attXt if the nanle or telephone number changes or at least annually. 

8. You shalll10tify this Commission ht writing of the date interLATA service is first 

rendered to the public within five days after ser\'ice begins and again with1t, five \tays 

of wh(>n inlraLATA service begins. 

9. You shall keep your books Mld reCords in accordance with the Uniform Systel'n 

of Accounts specified in Title 471 Code of Federal Regulations. P.ut 32. 

10. In the c\'cnt your books mld (ecords are required (or inspectiO)l by the 

Comnlission or its staffl you shall either produce stich rccords at the Comn\ission's 

offices or reimburse the COlllmissiOll for the re~'sonable costs incurred in ha\'ing 

CommiSSIon st.lff tr,wel to your office. 

11. You shall file an alUlual reportl in compliance with GO 1M-AI on a c<llendar-year 

basis using the information request form de\'eloped by the Conuilission Staff and 

conhlined in Appendix B. 

12. You shall ensure that your emplo)'CC's conlply ,,·ith the provisions of Public 

Utilities (PU) Code § 2889.5 reganlillgsolicitatiOll of custoI'ners. 

13. The certific,ltc granted <llld the authority to render service under the nlles. 

charges. and rules authorized win expire if not exercised withh't 12 months after the 

effective date of this ordC'r. 
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APPENOJXA 
P,lge3 

14. \Vithin 60 days of the effective date of this order, you shan comply with PU Code 

§ 708, Employcc htentiric,\tioll Cards, and Ilotify the Director of the 

Telecomnltmic,ltions Dh'ision itl writing of its compliance. 

15. If you arc 90 days or more late in filil'lg an annual report or ill r('l'nitling the fees 

lishxt above, Telecommunications Division shall prepare for COn\lllission consider,Hion 

a tesoluti01\ that revokes your CPCN, Ul\lcss you havc received the written permission 

of Telccon\mtmicdtions Division to file or remit late. 

16. You ha\'(' r('quested an exemptiOl\ fron\ thercquiren\cnt to file t"riffs at\d havc 

[('presented to the Commission that you are qualified (or such all exen\ption and 

further that rou will abide b)' the Con'lllliSsion's consun\er protecliOil rules adopteti in 

0.98-08-031 as modified (rol'l\ tit'l\e to tinle. 

17. You must abide h)' the Con'tn\ission's consumer protection rules adopted it\ 0.98-

OS-031 as n\OtH(ied from tiri.\e to til'nc. A copy of the currel\tly effective rules is 

Appel\dix C to this decision. 

(END OF APPENDIX A) 



A,9S-OS-0-I5 TclC('om Division 

APPEND1XB 
P\lse 1 

TO: ALl.INTEREXCHANGE TELEPHONE UTIUTIES 

Article 5 of the Public Utilities Code grimts authority to the California Public Utilities 
Con'l.H'l.ission to requite an public utilities doing business in California to file rCllOrts as 
spC(ified by the CoJ'nmission on the utilities' California opt'riltions. 

A spffific annual report form has Jiot ),et been prescribed for the CaliConii,\ 
intcrexchangc telephone utilitlcs. Howcver, you are hereby directed to subl'nit an 
original and two cor,it's of the infori'nation rcquesh.xi ill Attachment A no later than 
March 31 ~\ of the ye,\f following the calendar ye.u (or \, .. hkh the annual report is 
submittec.t. 

Address your rellort to: 

California PubHc Utilities Commission 
Auditit\g and COll\pliancc Br<lnch, Roon\ 3251 
505 Vall Ness Avenue 
San Fr,mcisco, CA 9-U02-3298 

Failure to me this information 011 tin'lC may result ill a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If rOll have any lluest(01\ concerning this maUer, plc.-,se call (415) 703-1961. 
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APPENDIX B 
P,lg~ ~ 

Information RCtlu('Sted of C\ltifornia Int('fex(hange Tdephone Utili tics. 

To be filet! with the California Public Utilitics Con\ll\issioll, 505 Van Ness AVCI\uc, 
Room 3251, San Frtlncisco, CA 9-1102-3298, l\() later than ~Iarch 31st of the YCtU 
(ollowhig the c.llendar yc.u for which the annual report is submiUCti. 

1. Exactleg<ll namc and U " of reporting utility. 

2. Address. 

3. Name, titlc, address, at\d telephone mm\bcr of the person to be conhlctetl 
concenling the reported information. 

4. NMne and title of the officer having custody of the genert11 books of account 
and the address of the office wherc such books arc kept. 

5. T)'pc of ol'g<i.nization (c.g., corpOrtltion, partnership, sole proprietorshil~' etc.). 

If incorpOTtlte<.i, specify: 

a. Ollie of filing articles of incorporatiOl\ with the Sl"'CrCtary of State. 

h. St.lte in which incorpor.ltcd. 

6. Cotnmission decision number gr.ll1litlg operating authority and the date of 
that decision. 

7. Dllte opcr.ltions were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated coml')anies and their relationship to the utility. State if 
affiliate is a: 

i.l. Regulated lltlblic utility. 

b. Publicl)" held corpor.ltion. 

10. 8alimce sheet .'\5 of December 31st of the ye.u for which in!ormatiOl\ is 
submittCtI. 

Income st.ltement for CalifoIllia oper.\tions for the C.'\ICllliar ye<lr for which inforn\(\tion 
is submitted. 

(END OF APPENDIX B) 
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Appendix C 

Consumer Protcdion Rules 

Det.uiffed Services (Contract Option) 

RullO 1: 

a. Rate infonnation aIld infoflllatiOll rcg~lh.iing the tNnis and 
conditions of service shall be provided iIl \,'riting upo!" request by a 
current or potential cllslOi'l\er. AU of the rates, terms_ ami 
COI1C.litiOllS of service nlust be staletl hi. a conh'tlct that nlust be 
signed by the customer and otherwise be el1forceable. Although 110 

terms may be h\corpor.\tetl hy reference, formulae may be llsed to 
calculate l\lte$ or charges, where the componellts of the fort'nulae 
can be re.lllil>· ascertaillCt.l from a public source, AU aJllbiguities 
will be cOllstruCt.l ag.linst the c.lfrier. A carrieI' shatlillakc available 
to any clistonler, who requests in writing, h\forma.tioll about other 
service plans pertaiJling to the I-\roduct(s)or servkc(s} the customer 
is ordering and for which the Cltston\cr is eligible. 

b. The contr.lct -must provide for ','chien notice to the Cllst0I1\er 
at least 7 calendar llays 1-1rlor to termifl.ation of service by the 
carrter, and refund of aIlY cllslonler deposits within 30 days after 
service has beel' tcnllinated. 

Rult· 2: No change h\ the r~ltes, terms, and conditions of all}' service 
spcdfiCt.t itl stich a contr~'ct shall be ellforcc.lble unless such change 

";s sct forth itl a writing signed by the-Ctlstonler whosigllcd the 
original contr.lCt/or that Ctistol'llCr'S liuty authorized agcl'll. As 
currently prOVided it\ D.97-06-096 (as may be amen.ttcd or 
superceded), customers must be notified of any chMlge of 
ownership of lhe_compan}'_providing sCfvice to the CllstOlller as 
follows: 

a. The notice must be til wriling; 

b. The ('~urier must provide it to customers no latcr than 30 days 
before the proposed tr.ll'lsfer; 

c. The notice must containa straightforward description of the 
up(omit\g tral\s(cr, all}' fees the CUslOlllet will be expected to pay, a 
shltcn\ent of the customeris right'lo s\vitch to anotht'r carrier, alui a . 
toll-free tetephOilc number (or questions; alld 



A.9S-OS-0-15 Tl'llXom Division 

Appendix C 

If. The notice and the c.ufter's description of ser\'ice to customers 
must be included in the ad"icc letter sC('king tlppro\,<ll of the 
ch.:mge in ownership. 

Rute 3: 

a. Pursuant to Public UtiJilies Code § 2889.5, no c.urier or any 
person, firm, or coqlofatiOll representing a carrief, shall change a 
customer's presubscrihed telephone service pro\'ider without the 
cllstomer's authoriz .. ltion. All carriers shall comply with the 
pcovisions of § 2889.5 as wdl as other applicable st.lte and fetteral 
law as they may be amendec.l Of superceded (rom time to time. 
Carriers shaH be held liable (oc iUl)' \'iolaliOIl of § 2889.5 including, 
but not limited to, the unauthorized termination of a custOl\ler's 
ser\'icc with an existing carrier and the subsequent unauthorized 
tr.msfer of the customer to the c .. neier"s own ser\'ice. Violations 
1ll.1}' hl.Cur .. l pentltl}' Of fine pursuant to Publk Utilities Code § 2107 
as well those allowed pursuant to other law and Commission 
l'>Olicy .. 

h. No c .. udcr whose service has \.>cen terminated by a customer 
shall rc-cst.lblish service for that customer without the eXl"tess 
consent of the customec, which consent may not be founded upon 
any purported term in an agrtX'n\ent (or sef\'ice that binds the 
customer to t.lke scrvlcc from the c.lrrief for Cl spccifiCtI term, or 
continually. 

c. All solicit.ltions by carriers Of their agents provided to 
cllstomers must be legihle and printed in 10 point type at a 
minimum. 

ll. All prol11o!iolli.ll .. Uld marketing materhl.ls used in the 
oflering of lict.uifCed telccommunk.ltions ser"ices shall be wholl), 
sep.u.lte from the written contr.let the custon\cr signs. All terms 
must be plainty stat&t in unders\.1l1dable language, alld must ~ in 
the &ll11e language employed when the cturier Ilegotiated the 
contract with the customer. 
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Appendix C 

P~lgc3 

Rrtlt~ 4: 

A E~lCh bm must promhiently liispJa}' a toH-fr\.'C Ill111lbcc (or 
service or hilling inquiril'S, along with all addr('ss where the 
customer may write to the carrier. 

B. In C.15C of a billing dispute between a custon\er and the c,lnief, 
the c,urler will coml'll)' with an)' customef retItlest for the c .. uricr 
to undertake an ilweslig<.ltion and fe\'iew of the liisputed 
amount. 

C. If a custon'l.er tails to pay the undisputed portion of the bill by 
the Due By O.lle (no sooner than fifteen days of the date of 
present.1Uon) shown on the bill, the c.1Hief l'nay notify the 
customer ill ,,'ritlng of such lleHnquency and indic.lh.~ th<lt 
sefvice may be terminated 

D. A c.urier may not disconnect servite to a customer who Il.ls 
submitted a claim to CSD for investigation and decision, has 
eithef IMid the disputeti amollnt Of has deposited the aillount iJl 
llispute with the Commission within se\,el) calendar days aftef 
the liate the cMeief notifies the customer that the carrier's 
investig.ltion and review arc complettxl. Howc\per, in no event 
shall the c.urief disconnect ser\'ke prior to the Due By D.lte 
shown on the bilL. 

E. In no e\penl shaH a carrief disconnect service to a cllstomer who 
has deposited the fun amount in dispute with the Commission 
so long as the undisputed amount is paid. 

Rule 5: Carriers are r(>slrict~l (rom rCh?<lsing nonpublic cllstomer 
infornl.ltion in accor(lancc with PU Code §§ 2891, 2891.1, and 2893, 
and any other applic.lble SI.1tC or fetter.l} st.ltutes or rcgut.ltiotls, as 
they may he amended from time to time, that pertain to custon\er 
privacy. Carriers shall also comply, so long as those rulcs r~main 
geller.llly .1ppJic.lble to other c.urlcrs, with the Conimissiol'lS rulcs 
set forth in Al-lpcndix B of Decision Nos. 92860 ai'H193361, as 
modified, which gCHcr.llly prohibit, with cert • .lin exceptions, the 
release of c.lHing records and c['('(tit h'(orn'l.,ltion of all suhscri1x>rs -
both fesidential and business -abselU the receipt of a search 
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w.uc.lnt under feder~ll or state or in response to a subp<X'na or 
subpoena lhtces lecun\ aulhorizClt by a CClteT,ll Or st.lle judge. 

RultO 6: Consistent with our authority Q\'er all other c,)fciers, IECs 
offering ltet.lcifCed servite arc directed to coOpecclte Cully by 
responding in a linlel}' fashim\ to any requesl by the Cotnnlission 
OT its staff for docun\e'nts including but flOt linlited to the customcr­
ccurieT ('oritr~\ctl billing records, customer c,lHiI\g recoI'dSI 

solicitaticuls and correspondence (rolll the c,urier to the custOll\er, 
applicable third party verlfications, and any other h\fotlllaUon or 
dOCllnlenhltiOn regMliing a customer cOJ\lplaint. The cMeier shall 
(ully COlllply with a request (or such dOClln\ents Or inforlllation by 
the Conlmission or its slMf no IcHer thai' ten business days (rot\, the 
ltate of retItlest. Failure by aIi. lEe to comply with this rule Illay 
result in penalties as set Corth in PU Code §§ 2107, 2110, and 2111. 7. 

Any limitation of liability pro\'ision cont.linl'tl in a contri,et for 
detariffed services shall in no W.1Y limit the ability of a con'pJainant 
to recover repar~ltions before the Commission. 

(END OF APPENDIX C) 


