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Decision 98-10-009 O:tober 8, 1998 

BEFORE THE puauc UTILITIES COMMISSION OF THE ~TATE OF CALIFORNIA 

Quinldco, Inc., for authority to providc 
con'lpctith'c local ('xchal\ge servin's as a 
non-fa.cilities based carricr and reseller. 

OPINION 

I. Summary 

Application 98-03-002 
(Filed ~1MCh 2, 1998) 

Quinte1co, Inc., doing business as Quintclco COnm\Ullications, Inc. 

(appJicm\t), seeks a ccrtificate of public cOlwcnicncc and I\eceSSity (CPCN) under 

Public Utilities (PU) Code § 1001 for authority to provide resold local exchange 

tclecolllllUmications services as a competitive local carrier (CLC).' B}' this 

decision, we grant applicant allthority to opemte as a nonfacilities-bascd reseller 

of local exchange sCf\'ices in the service territories of Pad fit Bell (Patific) and 

GTE CaHfornh\ Incorpori\tcd (GTEC). 

II. Regulatory Background 
hl Decision (D.) 95-07-054,0.95-12-056, and 0.97-06-107, we established 

procedures to govern applic<\tions (or authority to offer competitive lotal . 

exchange service within the service territories of Pacific and GTEC. AppHc.mls 

that are gr.u\ted authority to provide competitive local exchange service mllst 

comply with various rules est.lblishcd by the COInmissioll, including: (1) the 

, A ClC is a con\mon carrier that is iss\lCt.i a CI>CN to provide local exchange 
tdC'ComD\unkalions service (or a geographic area spC'Cified by such carrier. 
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consumer protection rules set forth in Appendix B of 0.95-07-05-1; (2) the rules for 

10(\11 exchange con'petition set forth in Appendix C of 0.95-12-056; and (3) the 

customer notiriC\ltion and educ(\Iion rules adopted in 0.96-0-1-0-19. 

III. Overview of Applicatlon and Procedural Background 
Applict1nt, a Delaware corporation qualified to do business in California, 

filed its applic<ltion on March 2, 1998. 

In its applip~tiOl\, appl~c(ll't requests authority to oper<ltc as a 

nonfacilities-based ~~seJler of local exchange services within Pacific's and GTEC's 

service territories. 

The California EnvirOl\l1\ental Quality Act requires the COlnmission as the 

designated lead agency to assess the potential environmelltal impact of a project 

in order that adverse effects arc avoided, altetllatives arc investigated, and 

en\'irom'nental quality is restored or enhanced to the fullest extelU possible. Since 

applicatU states thilt it will not be constructing any facilities for the purpose of 

providing local exchange sen'ices, it can be seen with certaitlt}' that there is no 

possibility that granting this applic(ltion will have an adverse in\pacl upon the 

environment. 

IV. Financial Qualifications of Applicant 
To be granted a CPCN for authority to resell local exchange service, an 

applicant n\ust demonstrate that it has $25,000 of cash or cash eqllivalellt to meet 

the firm's start-up expenses. The applicant n\ust also demonstrate that it has 

sufficient additional resources to co\'et all deposits required by other 

tclccomnulI1ications carriers in order to provide service in California.! 

! Tht' financial standards for ccrtiftcatiOl\ to opera.le as a elC arc set forth in 0.95-12-056, 
AppendiX C, Rulc 4:8. 
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I\pplic<lnt provided an irre\'oc,lblc guar~lntec b}' its parent company, 

Quintel Entertainmcnt, Inc., to provide the r~quircd $25,000 c(lsh as well (1S to 

cover an)' deposits that nla}, be rcquirro by other carriers. Applic'lnt also 

provided a copy of the parent cOlllpany's Sccurit}' and Exchange Commission 

Forn\ lO-K for the year endcd Novcmber 30, 1997, which dell\Onstratoo that it has 

enough c("pital to issue the guarantec. "'e find that applicant has met our 

rcquirelllent that it possesses sufficient financial rC50UTces to undertake its 

proposed operations. 

v. Technical Qualifications of Applicant 
To be granted a CPCN for authority to reseJllocal exchange service, an 

applicant must nlake a reasonable sho\\'ing of technical expertise in 

tclecOJlUl\tlIlications or a related business. Applicant supplied biographic<ll 

information on its management which dell\onstratcs that it has sufficient 

business expertise and training to operate as a communic<ltions rescUer. 

To further demonstrate its techniC~ll expertise and fitness to S('£\'(', 

applicant represented that no one associated with or employed by applic()nt as an 

affiliate, officerj director, partner, or owner of more than 10% of applic<lnt, was 

previously associated with a nondominant inteTexchange c.urier (NDIEe) that 

filed for bankruptcy or went out of business, or was satlctioned by the Froeral 

Conununications Commission (FCC) or an}' state regulatory agency for failure to 

comply with any regulatory statute, rule or order. 

\Ve find that applicant has Ilte. our requirement that it possesses adequate 

technical expertise to operate as a CLC. 

Commission staff aJso reviewed applic(lnt's dr.lft tariffs for C0111pJiance 

with COllul\isSion rules and regulations. The deficiencies are noted in 

Attachment B of this decision. It) its CO)11pliante t('uiff fHing, applicant is directed 

to correct these deficiencies as a condition of our granting approval of the tariffs. 
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VI. Conclusion 

\Ve conclude that the application conforms to our rulrs for ccrtiric~ltion as a 

CLC. Accordingly, we shall gr,lnt applicant a CPCN to rese1lloc,11 exchange 

service in the service territories of Pacific and GTEC, subject to compliance with 

the terms and conditions set forth herein. 

Findings of Fact 
1. Application (A.) 98-03-002 was filed on l\iarch 2, 1998. 

2. A notice of the filillg of the application appeared i .. l the D.lily Calendar on 

1\1arch 6, 1998. 

3. By D.97-06-107, aU intcrexchallge c<\rriers (IECs) and CLCs arc no longer 

required to COlllply ' .... Hh General Order 96A, SUbscctlOllS III.G(I) and (2), and 

Con'tmission Rule of Practice and Procedure 18(b). 

4. By 0.95-07-054,0.95-12-056, D.95-12-057, A'lld 0.96-02-072, the Conunission 
, 

authorized CLCs nleeting specified criteria to provide" facilities-based IOC.l1 

exchange services begilllling January I, 1996, M\d resold loe.l1 (,xchange servin's 

beginning 1\·farch 31, 1996. 

5. There were no protests to this application. 

6. A hearing is not required. 

7. In prior decisions, the Comnlission authorized competition in providing 

local exchange telccolllmunicalions services within the service territories of 

Pacific and GTEC. 

8. Applicant has a minimum of $25,000 of cash or cash equivalent that is 

reasonably liquid and readily available to meet its start-up expenses. 

9. AppHcant has cash available, above the $25,000 lllinimum, sufficient to 

cover al\Y deposits requited by telecommunications carriers providing the service 
. -- ~.- ~ ~ - -.. -". ' -- . 

applicant will rese11. 
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10. Applicclnt's management possesses the requisite texhnle,') expertise to 

pro\'ide resold 10c,11 exchange sef\'iccs to the public. 

II. As part of its applicclUOll, applic,lnt submitted a dr"ft of its initial tariff 

which contained the deficiencies identified in Attc1C1unent B to this dccision. 

Except for these deficiencies, applicclnt's draft t<uiffs complied with the 

requirements established by the Con\mission. 

12. Since applicant does not propose to construct any ftlcilitles in order to 

provide resold local exchange sccvices, it (\In be seen with certainty that gr(lnting 

applicant authority to provide resold local exchange services will not ha\'e a -

signific<lllt adverse effect upon the envirormte[H. 

13. By D.95-12-057, as nlodificd b}' D.97-01-015, CLCs arc exen\pt (r(Hll 

PU Code §§ 816-830. 

H. By D.95-12-057, as nlodified by 0.97-01-015, CLCs arc exelllpted fronl the 

rcquireJ1\ents of PU Code § 851 for the tr,l11sfer or encUlnbrance of property 

whel'lcvcr such transfer or cncumbrallce serves to sexure debt. 

Conclusions of Law 
1. Applic,lnt hilS the finalldal ability to pro\'ide the proposed service. 

2. Applicant has Blade a reasonable showillg of technical expertise in 

teleconUllunications. 

3. Public cOll.veniencc m\rl necessity require the competitive local exchange 

services to be offered by applicant, subject to the tenllS alid conditions set forth 

herelll. 

4. Applicant is subj('(t to: 

<1. The current 2.4% surcharge applicable to aU intrastate sef\'iccs except lor 
those excluded by 0.94-09-065, as nlodified by D.95-02-050~ to fund the 
Unh'ersal Lifeline Telephone Service (PU Code § 879i Resolution 
T-16098, December 16, 1997); 
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b. The current 0.250/0 surcharge applic<lble to all hllr,lst(lte services except 
(or th05<: excluded by D.94-09-065, as fl'\odiried by 0.95-02·050, to fund 
the California Rela)' Scrvice and COmn\unic,ltions Devices Fund 
(PU Code § 2881; Resolution T-I6090, December 16, 1997); 

c. The user fee provided in PU Code §§ 431-435, which Is 0.11 % of gross 
intr,lstate re\'enUC for the 1998-1999 fiscal year (Reso1utiOll r-.1-47S9); 

d. The current surcharge applicable to all intr,lst(ltc services except for 
those eXcluded by D.94-09-065, as ll\odified by D.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; D.96-10-066, pp. 3-4, 
App. B, Rule l.C., set by Resolution T;.16117 at 0.0% for 1998, effective 
February 19,1998); 

e. The current 2.87% surchargeappliG1ble to all intrastate services except 
for those excluded by 0.94-09-065, as nl0dified by 0.95-02-050, to fund 
the California High COst Fut\d-~ (0.96-10-066, p. 191, App. 8, Rule 6.F.); 
and 

f. The currcilt 0.050/0 surcharge applicable to all intrastate services ('xcept 
for those excluded by 0.94-09-065, as n\odified by D.95-02-050, to fund 
the California Tclecollllcct Fund (0.96-10-066, p. 88, App. B, Rule S.G., 
set by Resolution T-16165 effective August I, 1998). 

5. The application should bcgranted to the extent sct forth helow. 

6. Applicant, once gl\lnted a CPCN to oper.lte as a eLC, should be subject to 

the COll\lnissionts rules and regulations regarding the operations of CLCs as set 

forth in 0.95-07-054, 0.95-12-056, and other Commission decisions. 

7. An}' CLC which does not compl}' with our rules for local exchar\ge 

competition adopted in R.9S-04-043 shaH be subject to sanctiOlls including, but 

not lin\ited to, revocation of its eLC certificate. 

S. Bec<1l1sc of the pl.lblic intet('st in competitive local exchange services, the 

following order should be effective immediatel}'. 
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ORDER 

IT IS ORDERED that: 

1. A certificate of public con\'eniencc and necessity (CPCN) is gr,ultCt.i to 

Quintelco, Inc., dohig business as Quintelco Comnnmic,ltions, Inc. (applicilnt), to 

oper,lte as a reseller of compctith'e local exchange services, subject to the terms 

and conditions set forth below. 

2. AppHc,ult shall file a written acceptance of the certificc\le gr,ulted in this 

proceeding. 
3. Applicant is authorized to (ile with this COll1ll\ission tariff schedules for the 

. provision of competitive local exchange services. AppHci.lnt 111ay not offer 

competitive local exchange services until tariffs are on file. Applicant's initial 

filing shall be made in accordance with General Order (CO) 96-A, excluding 

§§ IV, V, and VI, and shall correct the deficiencies noted in Attachment B. The 

tariff shall be effective not less than one day after taritf approval by the 

COl'nmission's Tc1ctollullunic<ltioI\S Division. Applicant shall cOlllpl}' with the 

provisions in its tariffs. 

4. Applicallt is a competitive local exchange carrier (eLC). The effectiveness 

of its future CLC tariffs is subject to the schedules set forth iIl AppendiX C, 

Section 4.E of Decision (D.) 95-12-056: 

"E. CLCs shall be subject to the lollo\'ting tarifl and contract 
filing, revision and service pricing standards: 
"(1) Uliifonn r,lte reductiol\s for existing tariff services shaH 

become effective on five (5) working days; notice. 
Customer notific,"ttion is not reqUired for rate decreases. 

"(2) Uniform major rate increases for.existing tMiff services 
shaU become elfecHve on thirty (30) days' notice to the 
Commission, and shall reqllire bill inserts, or first class 
Inail notice to (UstOlllcrs at least 30 days in advance ofthe 
pending r.lle increase. 
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"(3) UniroTll\ minor rate incr.eases, as defined in 0.90-11-029, 

shall become cffccti\'c on not less than (5) working days' 
notice to the Commission. CUstomer notification is not 
required for such n,inor l\lle increase'S. 

"(4) Advice letter filhlgS for new ser"ices ,u\d for all other types 
of t,uif( revisiOllS, exce})t changes ill text 1\ot affcctillg r,\les 
or relocations of text itl the tariff schedules, shall bccOine 
cffecth'e on forty (40) days' notice. 

"(5) Advice letter filings revish\g the text or location of text 
material wh.ich do not result in aI' increase iI\ any ratc or 
charge shall bccon,e effective 01\ not less thall five (5) days' 
notice to the COinl\\ission." 

1'(6) Contracts shall be subject to GO 96-A rules for NDIECS, 
except itHcrconncctiOl\ contracts. 

"(7) CLCs shall file tariffs in accordance with PU Code § 876." 

5. Applicant nla}' deviate fr6tn the following provisiollS of GO 96-A: 

(a) paragraph I1.C.(1)(b), \vhich reqUires consecutive sheet numbering and 

prohibits the reuse of sheet numbers; and (b) paragraph 1I.C.(4), which requires 

that U a $epar,He sheet or series of sheets should be used for each rule." Tariff 

filings incorporating these deviations shall be subject to the approval of tlie 

Commission's Tclcconlt'nunicatiol\s Division. Tariff filings shall reflect all fees 

and surcharges to which applicant is subject, as reflected it\ COlldl1siOl\ of Law 4. 

6. Applk<ll\t shall file as part of its initial tariff, after the effectivc date of this 

order and consistent with Ordering Paragraph 3, a service area map. 

7. Applicant's initial tariff shall correct the deficiencies identified in 

Attachment B to this order. 

S. Prior to initiatirlg servicc, applicant shall provide the Comnlission's 

Consunler Services Division with the applicant's designated contactperson(s) for 

purposes of resolving consumer complaints and the corresponding telephone 

number. This infofll\ation shaH be updated if the ilan\e or telephone l\un\ber 

changes, or at least arl.nl1aHy. 
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9. Applictlnt shaH noUf}' this Commission in writing of the date that local 

('xchangc service is first rendered to the public. This notice shall be provided no 

latcr than 5 dars after loc(l1 ('xchange service first begins. 

10. Applicant shaH keep its books and records in aCCOrdl'HlCe with the Uniform 

Systell\ of Accounts specified hl Title 471 Code of Feder .. ll Regulations, PiUt 32. 

11. In the e\'('nt the books and records of the applicant arc required for 

inspection by the Commission or its staff, applicant shall either produce such 

records at the Commission's offices or rein\burse the C0I11n\issioll for the 

reasOJ.labJe costs hlcurrcd in having COIl\nlission staff tr~,\'el to a·pplicanes office. 

12. App1iC~llll shall tile all annualreport, in compliance with GO lO4-A, on a 

ctllendar-}'ear basis using the information re<iuest' (OrI)l developed h}' 

Comn\ission staff contained ill Attachment A to this decision. 

13. Applicallt shall ensure that its employees comply with the provisiOllS of 

Public Utilities (PU) Code § 2889.5 regarding solkihltion of cuslon\ers. 

14. The certificate gr(1ntcd and the authorit}' to render service uttder the rates, , 

charges, and rules authorized herein will expire if not exercised within 12 months 

after the effective date of this order. 

15. The corpomte identification number assigned to applicant is U-5703-C, 

which shall be included in the caption of all ortginat filings with this Comn\issiol'l 

and in the titles of other pleadings filed in existing cases. 

16. \Vithin 60 days of the effective date of this order, applicant shall comply 

with PU Code § 708, Employee Identification Cards, and notif}' the Director of 

the Telecommunications Division in writhtg of its cOIl\pliance. 

17. If applicant is 90 days or Inore late in filing an annual report or in reJnilting 

the fccs listed it\ Conclusion of Law 4, the Comntission's Teleconlll\Unications 

OivisiOl\ shall prepare for Conunission consideration a resolution that revokes 
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the applic~lnt's CPCN, unless the appJic,lnt has re<ch'cd the written pcrmission of 

the Commission's TeleroJlHllllllicatioris Division to (He orren\it late. 

18. l\ppJicant shaH comply with the (onsumt'r protection rules set forth in 

Appendix B of D.95-07-054. 

19. Applic~ult shall compl}' with the Comn\ission's rules (or local exchange 

competition in California that ate set forth in Appendix C of 0.95-12-056, 

including th,P. requiremcnt that CLCs shaJl place customer deposits in a protected, 

segregated, interest-bc,uirtg esao\\' account subjec't to Commission o\'ersight. . 

20. AppJkatlt shall comply with the cllstonler 116tific~\tion and educatio~ rules' 

adopted in D.96-0-l-Q.t9 rcgatdirtg the passage of calling parly fllmlber. 

21. The applk~tion is granted, as set forth above. , 

22. This proceeding is dosed. 
This order is effective today. 

Dated October 8, 1998, at Laguna Hills, Califonlia. 
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RICHARD A. BILAS 
President· 

P. GREGORY CONLON 
JESSIE J: KNIGHT, JR.' 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

Com.missioners 
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TO~ ALL CO~fPETITIVE LOCAL CARR1ERS 
. 

Articlc 5 of the Public Utilities Code gr<lnts authority to the California Public 
Utilities COJl1mission to re-quirc all public utilities doing business in California to 
file re-ports as spc<ifioo h}' the COllllnission OIl the utilities· California oper<1tions. 

A specific annual report fonn has not yet been prescribed (or California 
Competiti\'e lOCtll Carriers. Ho\\'c\'cr, Y<?u arc hereby directed to submit all 
original and two copies of the information requested hi Attachment A no later 
than ~'farch 31st of the year fonowing the calendar year (or which the annual 
report is sublnitted. 

Address your report to: 

California Public Utilities COni.nlission 
Financial Reports, Roorn 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to file this information on titne Iliay rcsult in a penalty as pro\'ided for in 
§§ 2107 and 2108 of the Public Utilities Code. 

If }'OU ha\'c any question concerning this Inatter, please call (415) 703-1961. 
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ATTACHMENT A 

Page 1 

Inforn\ation Requested of California Inte[Cxchangc Telephone Utilitics and 
Compctiti\'e Local Carriers. 

To be filed with the California Public Utilities Conlmission, 505 Vml Ncss 
A \'coue, Roon\ 3251, San Francisco, CA 9-1102-3298, no la ter than l\1arch 31st of 
the year following the calendar year for which the alUlllal report is submitted. 

1. Exact legal nan'e and U # of reporting utility. 

2. Address. 

3. Narne, title, a-ddrcss, and telephone nunlber of the person to be-
contacted concenling the reported infornlation. 

4. Name and title of the officer having custody of the general books of 
accotu\t and the address of the office where stIch books are kept. 

5. T)'pe of org.,nizalion (e.g., cOlvor.ltion, parhlership, sole proprietorship, 
etc.). 

If incorpOritlcd, specify: 

a. Date of filing articles of incorporation with the Secretary of State. 

b. St.lle itl which inCOrpOI\1Ied. 

6. Comll\ission decision nunlber gr.'Ulling operating authority and the date 
of that decision. 

7. Delle operations were begun. 

8. Description of other business activities in which the utility is eJ'gaged. 

9. A list of an affilial~d companies and their relationship to the utility. 
St .. 1te if affiliate is a: 

a. Regulated public utility. 

h. Pub~idy held (orporation. 
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ATTACHMENT A 

Page 2 

10. Balance sheet as of December 31st of the year (or which information is 
submitted. 

11. InCOll1C st<ltCn\e)\t for California opcr,ltions for thc c(llendar rC~'lt lor 
which infornlation is submitted. 

(END OF A IT ACHMENT A) 
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ATIACHMENTB 

Page 1 

The following arc Ihe deficienciC'S itl Quinlelco. Inc.'s t,uie( filing: 

1. On each t\uiff sheet: (1) add a \'erticalline on both the left and right margins, 
(2) type "Competitive local Carrier Tariff" abo\'e the top horizonltliline, and 
(3) add the compan}"s "dball name "Qldlltl'1CO Commullicatiolls, ll1c." abo\'e 
the address on the top Jeft hand corner. 

2. Schedule No.2, Page 7, Explanatiot\ of Symbols. Geneml Order No. 96-A 
docs not include provisi(Jll for the synlbol "Z". Delete accordingly. 

3. Schedule No.2, Page 8, $en'ice Area ~1ap. Since the company is onty 
requesting authority to fesetllocal exchange sen'ice, delete the last sel\tence 
which refers to the provision of resale toll sen'ices. 

4. Schedule 2, Pe:'gcs 23, 24 & i6, Custom Calling Fe\ltufes. A comp"n}' C,lnnot 
offer Caller ID serviCe until it has cOI\lpHed with the notification alld 
education of customers about the privacy implicatioJ'ls of c<lHing party number 
passage detailed in Decision 96-Q.l-O-l9. Delete referellce to an Caller ID 
services until the company has compJied with all of the requirements. 

5. Schedule 2, Page 28, Universal Lifeline Telephone Service (ULTS). Update the 
income limitatiOl\ amounts detailed in the April ii, 1998 Notice sent to all 
ctUriers who provide UL 1'$. 

6. Schedule 2, Ptlge 49, Applic,ltion (or ServiCe. InClude language to indic<lte that 
sen'ice may be initiated based on a wCitten or oral agreeni.ent between the 
company and the customer. (Sec Rule 2 of Decision 95-07-054). 

7. Schedule 2, Page 54, Deposits. Pr01l1pt and tiJ'nety paynlents of "n charges for 
12 consecutive billing periods is not a requirement for refund of deposits (sec 
Rule 5 of Decision 95-07-05-1). 

8. Schedule 2; Page 56, Notices. Comply with Rule 6 of Decision 95-07-054. 

9. Schedule 2, Page 58, Surcharges. The California Tcleconnect Fund surcharge 
is .050/0. 
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ATTACHMENT B 

.Page 2 

10. Schedule 2, Page 71, Limitation of Scrvice (F). Since the company is only 
requesting authority for IOC,l) exchange service, delete reference to 
inter~xchange service. 

11. Schedule 2, Page 73, Use and Ownership of Equipment. Since the 
com pan}' intends to provide only resale service, delete this section which 
is appropriate for a' facilities-based sef\'ice provider. 

12. Schedule 2, Page 9-1, IndividuCt) Case Basis Arrangenlents. Note that these 
arr,lngcments arc subjecllO the pro\'isions of Gener,'l) Order No, 96-A. 

]3. Schedule 2, P~'ge 1M, Promotional PridllS'- Sirnplify tariff language to 
indicat~ dearly that each promotiOl\ shaH be subject to the pi:0visions of 
Gcneral Order 96"A andshaU require COIllmission ,'pproval,' Specific 
terirls and conditions, (e;g., lellgth of prOn\otioli, r,ltes to be roouced, 
effective date) should be appropriate1}' detailcdh\ each promotion filed. 

14. Include other sample forllls. 

(END OF ATIACHMENl B) 


