
A.98-09-018 Telecom Divisiorl 

DlXision 98·10-0..'\7 

BEfORE THE PUBLIC UTIUTIES COMMISSION OF THE STATE: OF CALIFORNIA 

In the Matter of the Ap~~lic'ltiOll of \Vilshir\! 
Conn('('lioll, LLC, a Dcll\\\',uc LiI'nit~t Liabilit}' 
Comp,ln)" (or a Certifictlte of Public COlweniellcc 
and Ncc('ssit), 10 Provide InterLATA and Intr,ll..ATA 
Tck'comn\unimtions Sen'ire in California as a 
Switchless RescUer. 

OPINION 

AppJk,llion 98-09-018 
(Filed September 11, 1998) 

\\'ilshir\! Connection, LtC, a Delaware limitext Iiabilit}, CO}llpany, filed an 

appJict1UOn on September 11, 1998, for a ccrtific~1te of public convcnicnc\! and I\('('cssily 

to provide inter - and intr.l· local a«'('S5 and tr.'llsl'lort arca services itl California as a 

non-dominant hltercxchangecairier. This application W"lS filed pllrsua~lt to the 

registration proc('ss adoplext in Decision (D.) 97-06-107 and r('fated liccisions. 

The applicant W,,1S qualifieti to use the registration process, con\plied with the 

filing requirements fot a registr.1tion application, and there were no protests to the 

applic.1tion. The applicant was llualifiNl to and IClluestett an exemption from. tariffing 

rCtlllirements. AppJicant also agn.'Ctt to abide by the consumer I-'lrotection rutes adopted 

in D. 98-08-031, as modified from time to time. Therefore, pursuant to the authority 

gr.ulted to the Ex('('utivc Director by Decision 97-08-050, the applic~'nt should be 

gr.,nted a certifictlte of public cOlweniencc and necessity to provide this service. 

Findings of Fact 
1. The applic.ltion WtlS filett on September 11, 1998, and appeared in the 

Commission's Daily Calendar on Scpt~mbcr 14, 1998. 

2. There were no linlel}' protests to the application. 

3. The applic.mt was qualified to and requested an exemption from huiffing 

rcqllir~l1lcnts. Ap~)Jict'nt also agrl.'Ctt to abide by the consumer protection rules adopted 

in D. 98-08-031, as modified {rom time to time. 
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Conclusions of Law 
1. Applic~1nt shouh.' be grc1lltC'\t the n."'tluest(Xt (cltinc,lle of puhlic com'('nienee anc.t 

n{'('('$Sit), suhj('(t to the conditions in the attclduxt appC'nc.tix. 

2. Applk.ln\ shoulc.t be gr.lnt(Xt an ('xemplio)"\ from the rt''tluirement to file tcuiffs. 

ORDER 

IT IS OROERED that: 

1. A ('('rtine.lte of public cOJ"\\'enicnec and neCcssity is gr.'lntC'\i to \Vilshirc 

Col'mectiOJ1, LLC to opcr~ltc as a 5witchll'SS rescUer of inter-loc.,' Access and Tmllsporl 
, 

Are., (LATA) and, to the cxteilt authorized by Decision 9-1-09-065, intr.,·LATA 

tcle<:ol1ullunic.ltions services offenxl by comnumic.ltion conutton carriers in California 

subject to the cOJ'tliitions set forth in the au.lched appendices. Applicant is assigned 

corpor.ltc identifk.ltiOl'l numocr U-6076-C which shall be included in the caption of all 

filings made with this Commission. 

2. Applic'lllt is exenlpt from the rt."Xluirement to file t.uiffs subject to the conditions 

set forth in the aU .. lchcd app<.'ndiccs. 

3. Apptic.lUon No. 98-09-018 is closC1." 

This order is effective toda),. 

OatC1.t extober 15,1998, at San Fr.tndsco, Californi.t. 

lixecutive OirtXtor 
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APPENDIX A 
P~'\ge 1 

NON-OOMINANT INTERI1,{Ct lANGE CARRIER REGISTRATION 

l. If you r('(luested conCh.tentiitt (re,'\tment of the final'\Ciat portions of your 

applic.,\Uon, it w.'\s grc'mteti and those mat('rials will (('mail, under 5(',,\1 for one yC',u from 

the llatc of the decision. If you wish to continue the 5(',,\1 on those matNI.'\ts beyond the 

one ye,lt period, you must make a formal T('(luest no later than thirl)' tla}'s prior to the 

eXllir,'\Uon of the year expJaining the (c.,sons why you believe such extension is 

necessary. 

2. You arc subject to the following focs which must be regularly rcmiltC'tt: 

a. The current 2.4 % surcharge app1ic,lble to all inlt.,st,lte ser\'ic\.~ except 
for those excluded by Decision (D.) 9-1-09-065, as modified by 
0.95-02-050, to fUl"td the Unh'er&'ll U(clitle Telephone Service (Public 
Utilities (PU) COtte § 879; Resolution T-l6098, December 16, 1997); 

h. The current 0.25% surcharge applic<.l.bte to a1l intrastate services except 
for those exclw-ied by D.9-1-09-065, as 1l1odifiCli by 0.93-02-050, to fund 
the California Relay Scrvice and Communications Devices Fuml (PU 
Code § 28tH; Resolution T-l6090, December 16,1997); 

c. The llscr fcc providC'tt in PU Code §§ 431-'135, which is 0.11 % of gross 
intr,lshlte revenue (or the 1998-1999 Hsci.'ll year (Resolution 1\1-4789); 

d. The current surcharge eolpplki.lble to all itltrast.lte services except for 
those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to fUlld the 
CalifoTllia High Cost FlIIut-A (PU Code § 739.30; D.96-10-066, pp. 3-4, 
App. B, RuleLC; set by Rcsolution T-16117 at 0.0% for 1998, cfCcdh'e 
Pcbruary 19, 1998); 

c. The current 2.87% surcharge applic,lblc to a11 intr.lst.ltc services except 
for those cxdudClI by D.9-1-09-065, as 1ll000iifiC'tt by D.93-02-050, to Cund 
the California High Cost Fund-H (0.96-10-066, p. 191, App. H, 
Rule ~.F.); and 

f. The currcnt 0.05% surcharge applic.lble to all inlrastateser\'kes exccpt 
for those excluded by 0.9-1-09-065, .lS 1ll000tified by 0.93-02-050, to fund 
the California. Tcleconncct Fund (set by Resolution T-16165, effecti\,c 
August 1, 1998). 

Thesc fees nlay change periodically. You will be notified of such changes. 
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APPENDIX A 
P,lge 2 

3. You arc ('Xl"1l1pt from Rule lS(ll) of the Commission's Rules of Pr,1(Ucc and 

Proc('(ture. 

4. You are exempt front PU Code §§ 816..s..m. 

5. You are exempt from PU Code § 851 when the tr~ulsfer or cncumhr,mce S('l\'es to 

secure debt. 

6. You shaH file a written acceptililce of the certiCk.,te gr.lnted in this proceeding. 

7. Prior to initiating ser"ice, you sh.1ll pro\'ide the Commission's Consumer 

Scr"ices Division with the your designated contact 11'ersoI1(s) for purposes of resol\'ing 

COllsumer compJaints and the corresponding telel1hone number. This information Sh'lll 

be updated if the nan'lC or telephone IlUll\bcr changes or at least annually. 

8. You shall notify this Con\n\ission itt writing of the ll.He interLATA sen'ice is first 

rendered to the l)ubHc withill livc days after ser"icc begins and ag.lin withit\ fivc \Iays 

of when intr.1LATA service begins. 

9. You shall keep your books and records iii. nccordancc with the Uniform Systt.'I\\ 

of Accounts specified in Title 47, COtlc of Federal RcgutaHons, P4Ut 3i. 
" to. In the e\'ent your books ami rccor\.ls arc rC'tluir('(i for in...spcdion by the 

Commission or its st<lff, you shaH either produce such records at the Commission's 

offices or reimburse the Commission lor the reasonabJe costs incurred in h<wing 

Commission slaff (r.wel to your office. 

11. You shan file an annllal rel-lort, in con'pliancc with GO lO-t-A, on a ('<llentlar-year 

basis using the hlformation fL"'(lucst form dC\'cloped by the Commission Staff and 

contained in Appcndix B. 

12. You shnll ensure that your eillplop:·es comply with the pro\'isions of Public 

Utili tics (PU) Codc § 2889.5 reg.uding solicitation of customers. 

13. The certific.lte gr<lnted and the authority to render scr\'ice under the r.ltes, 

ch."lrges, and rules authorized will expire if not exerciseli within 12 months after the 

effective dalc of this order. 
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APPENDIX A 
P<lge3 

14. \Vithin 60 days of the effective datc of this on.ter, you shall comply with PU C{)ttc 

§ 70s, Enlplo)'cc identificc.ltion Cards, and noUty the Director of the 

Tclcconununic.ltions Division itl writing of its compliance. 

15. If you arc 90 (t,ys Or Illote late in filing an annual report or ill rcnlit'ting the (C'Cs 

listCtt above, Tclccol'nmllnicatiol'\s DivisiOll shan prepare for COI'nmission consideration 

a resolutic)J\ that re"okes your CPCN, unlt?SS );Oll have rccciVCtt the written permission 

of Tclcconununic.,tioI'ls Dh'ision to file or ren\it late. 

16. VOlt have requested an eXelll1'ltion (ron\ the rt.'t.}uiren\ent to file tariffs and ha\'e 

represented to the Commission that you arc qualifiett for sllch an exefnptiOil Mtd 

further that you will abide by the Conhl'tission's consunler protection rules adoptCtI in 

D.98-08-031 as mOllified fro 111 time to time. 

t7. YOU11lUst abide by the Conlmissionis consumer protection rules adopted in D.93-

08-031 as Illotiifiett (ronl Hille to time. A copy of the Clurel,lly effective fules is 

Appendix C to this dcclsiorl. 

(END OF APPENDIX A) 



A,9S-09-0 18 TclC'Com Division 

APPENDIX B 
PclgC 1 

TO: ALL INTEREXCHANGE TEtEPHONH UTILITIES 

Artide 5 of thc Public Utilities Code grtlnts authority to the California Public Utilities 
ComI'nission to rCtluire all public utilities doing business iI') California to me reports as 
specifiC(i by the Commission on the utilities' C<l1iforni~l opef,ltions. 

A specific annual repOrt form has not yet been prescribed (or the California 
interexchange telephone utilities. Ho\\'c"er, }'OU arc hereby liite<:tctito submit an 
orighlaJ i:lnd two copies of the it\fornlatiOll rCtluestCtt in Athlchni.ent A no later than 
March 31 st of the year following the c,llendar year for which the ami.ual reporl is 
submitted. 

Address your report to: 

CatifoTilia Public Utilities Commission 
Auditil'lg atu.i Compliance BrtlllCh, Roonl 3251 
505 Van Ness Avenue 
Sat\ Fr,ulcisco, CA 9-1102-3298 

Failure to filc this information ol1liJ'ne I'na), result in a penalty as provid('(.t for in §§ 2107 
and 1.108 of the Public Utilities Code. 

f( you have an)' question cOllcerning this matter, ple<lsc c,lll (415) 703-1961. 
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APPENDIX B 
P~'ge2 

Information Requested of California Int('f('xchange Telephone Utilities. 

To be fite\t with the Califomia Public Utilities Commission, 505 Van Ness Aven\l~, 
Room 3251, 5.1Jl Fmncisco, CA 94102-3298, no I"t('r than Mar('h 31st of the )'car 
following the c~llendar YC(lf for which the alUlu"l report is subil\itted. 

1. E.xact legal nanle and U # of rePorting utilit),. 

2. Address. 

3. Nanle, title, address, and telephone number of the person to be contacted 
concerning the rellorted infollllation. 

4. Name nnll title of the officer having custody of the gener~,l books of account 
and the address of the office where such books arc kept. 

5. Type of orgal,ization (e.g., ('orporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. O.,te of filing artides of iIlcorporalion with the Secretary of State. 

b. State in which incorporated. 

6. Commission decision number gre:,nting oper~lting authority and the date of 
that decision. 

7. Date oper.ltions were begun. 

8. Description of other business activities iIl which the utility is eng"ged. 

9. A list of all aWHated comp.lnies and their relationship to the utility. State if 
affiliate is a: 

<l. Regulated public utility. 

h. Publicly held corpor~ltion. 

10. Balance sheet as of December 31st of the year for which information is 
submitted. 

Income staten\ent (or C"Hfornia oper.,tions for the calendar ye.lf for which informatIon 
is submi{h?\t. 

(END OF APPENDIX B) 
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Appendix C 

Consume'r Protection Rules 

Det.1riffed Services (Contr.1ct Optlon) 

Rulr 1: 

a. Rate hlfornlatioll and infotmation regarllitlg the tcrills and 
conditions of service shaH be proVided ill writing upon fl'tluest by a 
currel'll or potential CtlstolllCr. All ofthe ra\esl ternts alid 
cOllditions of service J':rnlst be statCtt in a contract that nlust be 
signed by the 'Cllstolllcr and otherwise be enforceable. Although 1\0 
ten'll!; may bcincoiporatCtl by reference, (ofrnulac n1"y be used to 
c<.lkulate riltes ot chargesl where the components of the formulae 
cart be readily ascertaitled (tonl a public soutce. AU anlbiguitit-s 
will be construed against the carrier. A cartiet shall make avail_able 
to ally custofilec, who requests ill writing, infoilWaHon aoout other 
scr"kc'plans pcrtailting to the product(s) or service(s) the (ustomer 
is otdering and for which the customer is eligible. 

b. The contract must pto\'ide (or written notice to the customer 
at least 7 calendar days prior to ternlination o( service by the 
carrier, and rehuld of any customer deposits withir'l30 ttays after 
service has been terminated. 

Rtlft~ 2: No change inthc rtl,tcs1 tNll\S, and conditions of im)t service 
specifiCtt in such" conlnlcl shall be enforceable Ull1ess such change 
is set forth ill a writitlg siglled b}t the Clistolller who SigllCc.t the 
origiJlal contract, or that custoJ'ner's duly authorized agent. As 
cllrrently provided itl D.97-06-096 (as may be m'nended or 
superceded), customers r'lUst reollOtified of any change of 
oWllership of the_company_providing sen'ice to the customer as 
follows: 

a. The notice n\ust be in writing; 

b. The carrier Hillst prOVIde it to clistomers no later thall30 days 
before the proposed tr.lnsfer; 

c. The notice 1'1'lUst cont,\in a slr~'ight(OiwMtl description of the 
upcoming transferj any fees the custon\er will be exped~d -to pay, a 
slMen\entpfthe cuslolner's right to switch 10 another CoUrier, and a 
toH·fR~ telephone llumber for l}uestiol\s; and 
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Appendix C 
P.lge2 

d. The notice and the c.nrier's descripHorl of service to custol1wrs 
must be indudc...t in the advice letter s('{'king approval of the 
change in O\\'nership. 

Rille 3: 
a. Pursuant to Public UtiJities Code § 2889.51 no cairier or any 
persolil firn'., or corporation rcprc.senting a cMrier, shall change a 
cuslolller;s prcsubscribed telephone service pro\'ider without the 
custon\er;s authoriz~tion. All c.uriers shall comply with the 
pro\'isiOJlS of § 2889.5 as well as other applicable state and federal 
law as they lllay be Mt\ellded or superceded from tin\eto·time. 
Carriers shall be held liable for any violation of § 2889.5 includil'lg. 
but not linlitcd to, the unauthorized tCflllination of a custon\er's 
serviCe with an CXlStillg carrier and the subsequent unauthmized 
tr.lllsfer of the cllstomer to the ('<cUrier's own service. VioJatiori.s 
may incur a penalty or fhle pursuant to Public Utilities Code § 2107 
as well those aHowed pursumlt to other law ami Con'lmission 
policy .. 

b. No carrier whose service has been tenniti.ated by a customer 
shall re-establish service for that customer without the express 
consent of the customer, which consent may not be (oundc...l upon 
any purported term in an agr(,{,Jl\ent (or service that binds the 
customer to hlke service (rom the carrier for a specified term, or 
continually. 

c.AIl solicitations by carriers or their agents provided to 
customers nlust be legible and printed in 10 point type at a 
luinimum. 

d. AU promotional and marketing materials used in the 
offering of de tariffed teleCommunications sen'ices shall be wholly 
sep,lr,lte (rom the written cOlltr.lct the cllstomer sigl\s. All terllls 
must be plainly stated in understandable language, and must be in 
the same language employed when the ('cUrler negotiated the 
contract with the customer. 
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Appendix C 

Rult' 4: 

A. E~lCh bill must prominently display a toll-fft.'C number for 
service or billing il'lquiri<.'S, along with an address where the 
customer may write to the Cturier. 

B. In Cc.1SC of a billiIlg dispute between a cllstomer and the carrier, 
the carrier will comply with any customer request for the c .. urier 
to lmderhlkc an itW(>stigittiotl and review of t11c ltisputed 
amount. 

C. If a customer f.li1S to pay the undisputed portion of the bill by 
the Due By D.lle {('\0 sooner thall Hftecil days of the date of 
prcsent.ltion) shown on the biH1 the carrier m.,)' notify the 
cllstomer in writing of such delinquency and indicc.lte that 
service may be termitlated 

D. A c.urier may not diSCOi'llled SCf\'icc to a cUstotller who 11.1s 
subnlitted a claim to CSD for hwestig.,tion and decision, has 
either paid the disputCtf alllOllllt or has lfeposited the amount ill 
dispute with the Commission within seven c(lfendar days after 
the .. late the carrter notifies the cllstomer that the cMrier's 
investigation alld rev ie",. arc con'lpletcd. However, in no e\tcnt 
shall the carrier lfisconncct scf\'ice prior to the Due By Date 
shown on the bill. _ 

E. In no e\'ent shaH a carrier disconnect service to a cllstonler who 
has deposited the full an10unt in dispute with the Commission 
so long as the undisputctf amount is paid. 

Rule 5: Carriers arc I'cstriclCtt frOlll rcle.lsing l\onpublic cllsionler 
information in accordance with PU Code §§ 2891, 2891.., and 2893, 
and ilny other applic;lblc state or fedeml statutes or regulations, as 
the)' may be amended from lime to lime, that pi'rtain to cllstonler 
privacy. Carriers shall also comply, so long as those rules remain 
geller.,lly applicable to other carriers, with the Comnlission's rules 
set forth in Appendix B of Decision Nos. 92860 and 93361, as 
modified, which geller.,lly prohibit, with certain exceptions, the 
rdc.lse of calling records and Cl'l.">tlit information of aU subscribers -
both residenthll and business -abset'l.t the receipt of a sCMch 
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Pclgc4 

wcUr.ml under Cederel! or st.ltc or in response to a subpoena or 
SUbPOCll<lltU('('S tecum authorized by a C('(ter.l} or st.l!e judge. 

R"h~ 6: Consistent with our authority o\,er all other carriers, IECs 
offering dctarifCec.t scn'itc arc diI'cct('(t to cooperate fuB)" by 
r~ponding ill a linlel}' fashion to any rCtluesl b}' the COlllmission 
or its staff for ltocuments including but not limited to the cllstonler­
carrier contract, billing recorlis, customer c .. 1Jlhlg records, 
solicitations m'td correspondence from the c.urier to the customer, 
appJk.lble third party \'erificatiolls, and any other information or 
dOCulllcnt.ltion regarding a custon\cr compJahlt. The carrier shall 
fully comply with a requeSt for such ltocunlents Of infornlc1tion by 
the Commission or its st.lff no later than len business days from the 
date of tCt}ucst. Failure by an lEe to cOl1\pl)' with this fule may 
result in penalties as set Corth in PU Code §§ 2107, 2110, and 2111.7. 

Any limitation of liability pro\'ision conh)ined in a COl\tract for 
lietariffed s('f\'ices shan in no Wity lill\it the ability of a (OlllpJair'lallt 
to recover rep,uLltions before the Commission. 

(END OF APPENDIX C) 


