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Decision 98-11-043 November 19, 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of NOS Commmlications, Inc., 
U-S2.51-C, for Authority to Provide Local 
Exchange Service on a Resale Basis. 

OPINION 

I. SUn'nnary 

Application 98-08-043 
(Filed August 28, 1998) 

NOS Communications, Inc. (U-52S1 .. C) (applicant) seeks a certificate of 

.. Pllblic cOIweniellce and netessity (CPCN) under Public Utilities (PU) Code § 1001 

for "uthorH}' to provide resold local eXchal\ge t~letOn\mut\icati()ns s~rvic~s as a 

competitive local carrier (CLC).' By this decision, \ve geatll applicant authority to 

. operate as a nonfadlities-based reseller of local eXchange services in the service 

. territories of Pacific Bell (Padfic) and GTE California Incorporat~d (GTEC). 

II. Regulatory Background 
In DedsiOl\ (D.) 95-07-054, D.95-12-056, and 0.97-06-107, we established 

procedures to govern applications for authority to offer competitive local 

exchange service within the service territories of Pacific and GTEC. Applici:lnts 

that are gmnted authority to provide competitive }()Cal exchange service must 

comply with various rules established by the COJ'nmissioll, including: (1) the 

consumer protection rules set forth in Appendix B of D.95-07-054; (2) the rules for 

local exchange competition set forth in Appendix C of D.95-12-056; and (3) the 

cllstomer notification and education rules adopted in 0.96-04-0-19. 

1 A etc is a (OmnlOn carrkr that is iSsued a CI'CN to provide local exchange 
tdC('omn\unications service for a geographic acea spedfied by such caltier. 
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III. Overview of Application and Procedural Background 

Applicant, a Maryland corporation qualified to do business in California, 

med its application on August 28, 1995. 

In its application, applicant requests authority to operate as a nonfacililies .. 

based rescUer of local exchange services within Pacific's and GTEe's service 

territories. 
, t.'. " . ." . " 

~' '0~" Califon~ia' Enyirollmental Quality Act requires the Coinmission as the 

design'atedlead agency to asscsS the 'potential environmental inlpad of a project 

in order that advccse ('lfects arc avoided, alternativeS are investigated, and 

envirOlln'ental quality is restored or enhanced to the fullest extentpossible. Since 

applicant states that it will not be constructing any facilities for the purpose of .. 

piovidin'g local exchange services, it can be seen with certainty that theit'! is no 

possibilit}' that grantitlg this application will have an advccse in'lpact upon the" . 

enVirOl'lnlent. 

In Resolution ALJ 176-2999 dated September 3, 1998, the Commission 

preliminarily categorized this application as ratesetling, and prelin\inarily 

determined that hearings were not necessary. No protests have bCCI\ received. 

Given this status, a public hearing is r\Ot necessary, and it is not necessary to alter 

the preliminary determinations n\ade in Resolution ALJ 176·2999. 

IV. Motion to File Under Seal 
Concurrent with its applk,ltion, applicant filed a Il\otion for leave to file 

confidential information under seal. The confidential inforn\aUon consists of 

financial statements and the projected number of customcrs. Appli~aJ)t 

represents that this information is highly sensitive (lnd proprietary. 
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Applicant states grounds, under General Order (GO) 66-C and authority 

there cited, for Ihe requested relief. The Commission has accepted similar data 

under seal h) other proceedings. Applicant's motion is unopposed. A public 

hearing on the 11\otion is not needed. We \vill gr~nt applicant'smotion. 

v. Financial Qualificattons of AppJlcant 
To be granted a CPCN (or authority to resen local exchange service, an 

applicant n~llst demonstrate that it has $25,000 of cash or cash equivalent to nteet 

the tirnl's start-up expenses. The applicant nlust also demonstrate that it has 

. su(fident additional resources to cover all deposits required by other 

telec6n\munications carriers in order to provide service in California/ 

It) an attempt to finandally reorganize the company, NOS file~for 

Chapter 11 bankruptcy h\"1995. 111 re NOS Commrmications, Inc., (Bankr. C.D. Cal., 

" Los Angeles Div., 95~12329SB). "On October 2/1995, the ("ourt issued the 

Confirnlatio)\ of Dt-blot's Joint Plan of Reorganization: The Final Decree and 

Closure Order was entered Septclllbcr 29, 1997. 

NOS represented in its application that it is now financially sound. 

Applicant provided audited fh'anciat statements that den\ol\strate that it 

has the reqUired cash. Applicant also represented that no carriers have required 

it to make deposits. Applicant is current on its user fcc paynlents. We find that 

applicant has n\ct our requirement that it possesses sufficient finandall'esources 

to undertake its proposed operations. 

I The finandalstandards for ~rtWcatiOI\ to operate as a ClC arc set forth in 0.95-12-056, 
Appendix C, Rule 4.B. 
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VI. Technical aualiflcatlons of Applicant 

To be granted a CPCN {or authority to resell local exchange service, an 

applicant must make a reasonable showing of technical expertise in 

telecommunications or a related business. Applicaa'lt supplied biographical 

information on its management which demonstrates that it has sufiident 

business expertise and training to operate as a conlllnmications resell cr. 

To furthcr dentonstrah:dts technical expertise and fitness to serve, 

applicant represented that no one associated with or cn\ployed by applicant as an 

. affiliate, officer, director, parmer, or OWl'ter of more than 10% of applicant, was 
. 

previotlsly associated with a teJecon\n\unications carrier that was sanctioned by" 

the Federal Conununications Con\mission (FCC) or any state regu1atory agency 

for failure to comply with any regulatory statutc, rule"or order. 

Applicant is currently authorized to operate as an interexchange reseller. 

We find that applicant has tnct otir requirement that it possesses adequate 

technical expertise to operate as a CLC. 

Commission staf( also reviewed applicant's draft tariffs for compliance 

with COll\ll\ission rules and regulations. The deficiencies arc noted in 

Attachment B to this decision. In its compliance tarHf filing, applicant is directed 

to correct these defideltcies as a condition of our grm\titlg approval of the tariffs. 

VII. Conclusion 
We conclude that the application (onforrns to our rules for certification as a 

CLeo Accotdit'gly, we shall gnmt applicant a CPCN to resell 10(<:11 exchange 

service in the service territories of Pacific and GTEC, subject to con\pliance with 

the terms and conditions sct forth herein. 
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FIndings of Fact 
1. Application (A.) 98-08-043 was filed on August 28, 1998. 

2. A notice of the tiling of the application appeared in the Daily Calendar on 

Augusl31, 1998. 

3. By 0.97-06-107, aU intctexchange carriers andCLCs are no longer required 

to comply 'with GO 96-A,subsec\ions ill.G(I) and (2), and Conmussion Rule of 

Practice and Protooure 18(b). 

4. By D.95-07-054, D.95-12~056, 0.95-12-057/ and D.96~Oi-072,the 

COnln\ission authorized CLCs rneetingspccified ~riteria toprovide fadHties­

based local exchange services begh\nit\g January I, 1996, and resold local 

exchange services bcgidning March 31, 1996. 

5.n\l~re were n6 protests to this applkation. 

6. A hearing is not required. 

7. In prior decisions, the Coriunission authorized cOlhpetition in providing 

local exchange telecoml)utnications services withh\ the service territories of 

Pad(ic and GTEC. 

8. Applican~t has a mit\imUnl of $25,000 of cash or cash equivalent that is 

reasonably liquid and readily avai1able to n\eet its start-up expenses. 

9. No telecommunications carrier has requited applicant to n\ake deposits in 

order to provide the proposed service. 

10. Applicant's managcmel\t possesses the requisite technical expcrtise to 

provide resold local exchange services to the public. 

11. No one associated with or employed by applicant was previously 

associated with or cn,ploycd bya telccon\ll\unications carrier that was 

sanctioned by the FCC orallY state regulatory agency for failure to comply with 

any regulatory statutel rulc, or order. 
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12. As part of its application} applicant submitted a draft of its Initial tariff 

which contained the dcficiencies identified in Attachment B to this decision. 

Except for these deficiencies, applicant1s draft tariffs complicd with the 

requirements established by the Comrnission. 

13. Since applicant does not propose to construct any facilities iI\ order to 

provide resold local exchange services, it can be Seen with certainty- that gra.\ting 

applicant authority to provide resold local exchange services will not have a 

sigrii(icant advetsee((cd upon the envirot\J\\cnt . 

. 14. By D.95-12-057, as nlodified by D.97-0I-015,CLCsareexen\pt fron\ 
- ~ - , 

PU Code §§ 816-830. 

15. By D.95-12-057, a.snlodified by 0.9:7-01 ~015, CLCs .are ~xernpted fr6n\ the 
- " . 

requirements o( PU Code § 851 (or the traosfer or encunlbtance of pI'<lperty 

WhCi\eVer such transfer orenCtl01biance SCf\'<'S to secure debt. 

. 16. Applicant holds a CPCN to operate as"an interexc~ange rescUer 
.. 

(U-5251-C). 

17. COJlcllrI'entwith its appJicatioIlI applicant filed a motion for leave to filc 

under scat its bank statement and its projected Ilumber of customers. 

"18. Applicant states grounds under GO 66-C (or the requested relief. 

19. The Comn\ission has accepted simHar data under seal in other 

proceedings. 

20. The motion is unopposed and no he<uings are needed. 

ConclusIons of law 
1. Applicant has the financial ability to provide the proposed service. 

2. Applicant has made a reasonable showing of technical expertise In 

tclccol'nm(lI\ications. " 
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3. Public convenIence and nc(cssity require the competitive local cx(hange 

serviCes to bc ofEercd by applicallt, sUbJect to the terms and conditions set forth 

herein. 

4. Applicant is subject to: 
" " , 

a. The curtent 2.4% sut(hatge applicable to all intrastate services except 
(or th()s~ eXdude4by 0.94-09-065, as n\odi(ied by D~95:.oi-050, to lund 
theUniversM L{(eli~eTclephone Service (PO Cooe§879; Resolution 
'[ .. 16098,. December 16, 1997); " 

" " " 

b." The curien"t O:2So/,? surcharge applicable to aU intrastate servlces except 
for :tho~e exdu~ed by 0.94-09-065, as inodilied by O.9~:02-950, to lund 
the California Relay Service and COll\Jlulni~ati6"l\s Devkes Fund " 
(PU Code § 2881; Resolution T~1609(), Oece'fnher 16; J997); 

c. "The '~s~r. fee pr6vi~~ in rlf~6dli §§ 4311435, whkf\is '0.110/0" of gtoss 
intrastatoreve'i\\ic for the 1998~1999 fiscal year (Resolution M-4789)i ' 

_ __ •• _ _ •• " ,c 

",d. The' (u"rrent slir~hiu'gc applicable to ,all jntrastate serVices ~xcept '(01' 
those~xdudedhy 0.94-09.:065,as modi(icd by D.95-0:2-:0SO, (o(undthe " 
Cati(oirti~ High C()~t Furtd·A(PU Code § 739.30; D~96-10-066, pp.3.,.4, 

,ApI" B, E.~le 1.(:., set by ResolutiOI\,T-16117 at 0.0%(01' 1998, effective 
" Pebruary"19, 1998};" " " 

c. The current i870/0 sUr'charg~ applicab'le to all intrastate serviCes ~xc~pt, 
(or those exdudedby D.94-09-065, as Il'l6dified by D.95-02-OS0, to lund 
the Calif ofilia High Cost Furtd-B (D.96-10-066, p. 191, App. B, Rule" 6.F.); 
Md " 

f. The current 0.05% surcharge applicable to aU intrastate services except 
(or those exduded by 0.94-09-065, as n\odified by D.95-02~050,to fund 
the Cali,Cornia Teleconned Fund (D.96-10-066, p. 88, App. 8, Rule 8.G; 
set by nes61ution 1'-16165, effeCtive August 1, 1998). 

" 5. The application should be griUlted to th~ extent set (orth belo\v. 

6. Applicant, once gr'<'''tcd a CI'CN to operate as a CLC, sholdd be subject to 

the Commission's rules arid regulatiOl's regarding the OPCf('llions of CLCs as set 

. forth InD.95-07-054, 0.95-12-056, and other Commissioll dedsiorts. 
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7. Any CLC which docs not comply with our rules for local exchange 

competition adop'ted in R.95-04-043 shall be subject to sanctions induding, but 

not limited to, rev()('ation ot its CLC certificate. 

S. Becausc of the public interest in competitive local exchange services, the 

fo))owing order should be effective iO\Jl'\cdiatcly. 

9., Applicant's n\otlonto file its fitlancia-l statements and its projected number 

of customers under seal should be granted. 

o R DE'R 

IT IS ORDEREO that: 

1. A certificate of publi~ cOhVehience' and netessit}-' is' granted to NOS 

-Comfilunicatlons, Inc. (applicant) to 6perate a$ a reseller of cOh"petitivc local 

exchange services, subject to the terms and (onditions set forth below. 

2. Applicant shall file a wrttten acceptallce of the (ertifkatE.~·granted in this 

proceeding. 

3. Appli~ant is authorized to tilc with this COJ\\n\ission lari(f schedules for 

the provision of conlpetitive loeal exchange services. Applkant fnay not offer 

competitive local exchange services until tarU(s ar~ on file. Applicant's initial 

filing shall be made in accordance with GO 96-A, exduding §§ IV, V, and VI and 

shall correct the deficiencies nolec\ ill Attachn\ent B. The tariff shall be e(fective 

not less tha1\ one day after tMiff approval by the Conlmission's 

Telecommunications Division. Applicant shall comply with the provisions in its' 

lariUs. 

4. Applicant is a competitive local exchange carrier (CLC). The eflccHvencss 
~ . . .. 

of its future eLC tariffs Is subject to the schedules set forth in Appelldix C, 

Section 4.E of Decision (D.) 95-12-056: 
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liE. CLCs shall be subject to the foHowing tariff and contract ' 
filing,· revision and service pricing standards: 

"(1) Uniforn' rate reductions for existing tari(( services shall 
bect»l\~ effective on fiVe (5) working days' notice. 
Cust6mer notification is 110t required for rate decreases. 

1/(2) UJ,iforn\ major tat~ increases for exi$ting tariflservices . 
shall bceonle e[(cclive on thirty (30)days' notice to the . 
C:oil'unisslon .. and shail require bill inserts, 6t (irst class . 

,mail notketo cll,st()m~rs at least 30 days in adv~t\ce of the 
. pending'rate incre,ase. 

"(3) Driil6r~ mh\oi tate' increases, as'ddined in 0:90-1 t -02~J . 
shall become effective 'on nQt less than (5) working days' 
noti~~ to the COn\mission. CUstomer notUicationis not 
l'equtred (or such n\inor rate increases .. ' . 

,~/(4)Advi<:~ let'ter(ilingsfo:r~n~w se'rvkt:'s and f6r all othet typc~ 
of tarilf tev;sions;exccpl changes in t~xt not a(fccting rates. ' 
OJ' reloCations of text in the tari(f.sthedules, shall becon\e 
effective on forty (40) days' notice. . 

;'(5) Advke letter (iiings revising the text or loc~tiOtf of text 
material which do not rcsult.in an increase in allY rate: or . 
charge shall becon\e etfediveoI\ not less than five (5) days' 
notice to the Con\missiot\. . 

"(6) Contracts shall be subject to GO 96-A rUles for ND1ECS, . 
except inter(Onn~tiol\ contracts. 

, . 
1/(7) CLCs shan file tariffs in accordance with PU Code § 876." 

5. Applicant may deviate front the following provisions of GO 96-A: (a) 

paragraph I1.C.(1)(b), which r~uires consecutive sheet numbering and prohibits 

the reuse of sheet numbers; and' (b) paragraph 1I.C.(4), which requires that lIa 

separate sheet or series of sheets should be used for each rule." Tariff filings 

incorponlting these deviations shall be subject to the appr'oval of the 

COllunission's Telecomillunications Division. Tari(f filings shall reflt:'ct all fees 

m\d surchilrges' to which applicant is subject, as reflected in Conclusion of Law 4. 
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6. Applicant shall file as part of its initial tariff, after the effective date of this 

order and consistent with Ordering Paragr(lph 3, a service area map. 

7. Applicant's initial tarjff shaH cor red the deficiencies id~ntificd in 

Attachment B to this order. 

8. Prior to initiating service, applicant shaH prOVide the Comn\ission's 

Consumer Services Division with the applicant's designated contact pcrson(s) for 

purposes of resolving consunler complaints ar\d the correspondh\g telephone 

number. This information shall be updated jf the name or telephone number 

changes, or at least annually. 

9. Applicant shall notify this Commission in writirig of the date that local 

exchal\ge service is first rendered to the public. This notice shallbe provided no 

later than five days after local exchange service first begins. 
~, .".' 

10. -Applican.t shall keep its book's and "records in accordance with the Uniform 

Systeln of Accounts specified fn Title 47, Code of Federal Regulations, Part 32. 

11. In the event the books and records of the applicant arc required for 

inspedion by the COIl\lllission or its staff, applicant shall either produce such 

records at the Commission's offices or reimburse the Commission for the 

reasonable costs incurred in having Commission staff travel to applicant's office. 

12. Applicant shall file an annuall'eport, in compliaru::e with GO 104-AJ on a 

calendar-year basis using the in(OnllatiOl\ request fonn developed by 

Con,mission staff contained in Attachment A to this decision. 

13. Applicant shaH ensure that its employees comply with the provisions of 

Public Utilities (I'U) Code § 2889.5 regarding solicitation of customers. 

14. The certificate granted and the authority to render service under the rates, 

charges, and rules authorized herein will expire if not exercised within 12 months 

after'the c((c<:tive date of this order. 

- 10-
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15. The corporate identification number assigned to applicant is U-5251·C 

which shall be inciudcd in the caption of all original filh,gs with this 

Con\nlissioll, and in the titles of other pleadings filed in existing cases. 

16. \Vithin 60 days of the effeCtive date of this order, applicant shall comply 

with PU Code § 708, Employee Identification Cards, and notify the Director of 

the Telecommunications Division in writing of its cOI1\pliance. 

17. If applicant is 90 days or mote late in CHing an annual report or in ren\itting 

the fees listed in COI\ciusion of Law 4, the Commission's Telecommunications· 

Division shall prepare for Con\mission consideration a resolution that revokes 

the appJkant's certificate of public convenience and nC(cssity, unleSs the 

appliCal\t has received the written permission of the Con\n\ission's 

Tele~omn\Unications Division to file or rel'nit late. 

18. Applical\t ~hall comply with the consumer protection rules set forth in 

Appendix B of 0.95-07-054. 

19. Applicant shall comply with the COfl'ltl1ission's rules for local exchange 

competition in California that are set forth h\Appendix Cot 0.95-12-056, 

including the rcquirement that CLCs shall place customer deposits itl a protected, 

segregated, interest-bearing escrow account subject toCon\mission oversight.· 

20. Applicant shaH conlply with the customer notification and education rules 

adopted in 0.96-04-049 regarding the passage of calling party number. 

21. Applic(lnt's nlotion for leave to file under seal is granted to the extent set 

forth below. 

22. The information which has been submitted under seal as an attachment to 

the motion, shall remain under seal for a period of one year from the date of this 

decision, and during that period shall not be made accessible or disclosed to 

anyone, other than Commission staff or signatory of a reasonable Nondisclosure 

and Protective AgreeJllent, except on the further order or ruling of the 
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Commission, the Assigned Commissioner, the Assigned Administrtllive Law 

Judge (ALJ), or the ALJ then ,designated as Law and Motion Judge. 

13. It applicant belt eves that further protection of this information is needed 

alter one year, it Il\ay (ile a inotion s'tating the j\~slificatiot\ lor further. 

withholding of the information (rom public inspection, or for such other relieE as 

the Commission tules may then provide. ,This n\otion shal1be filedno later than 

30 days before iheexpiration of thkprotcdiveorder, " 

24. ·The application is trantc<t as set foith above. 

25. This procccding is Closed. ' 

This order is c{(ective today. 

DatcdNoVel'f'tbct 19, 1998 at San Francisco, California. 
, . 

, , RICHARD A. BiLAs ' 
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TO: ALL COMPETITIVE LOCAL CARRIERS 

Article 5 of the Public Utilities Code grants authority to the California Public 
Utilities Commission to require all public utilities doing business in California to 
lile reports as specified by the Commission on the utilities' California opcc<ttions. 

A specific annual report forn\ has not yet been prescribed for California 
Competitive Local Carriers. HowevCf, you arc hereby directed to subinit an 
original and two copies of the information requested in Attad\l\\ent A no later 
than. March315t of the year folloWing the calendar year for which the annual 
report is submitted. 

Address your report to: 

California Public Utilities Commission 
. Financial Reports, Room 3251 
505 Van Ness Avenue 
5al\ Francis(o, CA 94102-3298 

Failure to file this information on lime may result in a penalty as prOVided (or in 
§§ 2107 and 2108 of the Public Utilities Code. 

If you have any question concellling this matter, please call (415) 703·1961. 
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ATTACHMEUT A 
Pag£') 1 

Information Requested of California Interexchange Telephone Utilities and 
Competitive LocalCarricrs. ' 

To be liled with the California Public Utilities COnlrnissiofl, 505 Van Ness 
Avenue, ROOI'll 3251, San Frands~o, CA 94102-3298,no tater thart March 31st of 
'the year foJlo\ving the calendar year [or which the aI\r\ual report is subnutted., 

1. Exact"legal nan\c and U # ofrcporting utility. 

2. Address. 

3. Nan\e,titlc, address, and tel~phon~ nUtnber (,f the person to be 
contacted concerning the reported information. -

4. Name and'title of the-officer having ~ttstOdyof tlll~g~l)etal books of 
Cl<,'count and the address of the' office ,yhere sl~ch books ate kept. 

5. Type of orgahization (e.g,) corporation, partrtership, sole propri(>totship, 
etc.). 

If incorporated,'spcdfy: 

a. Date of filing artides of incorporatio~\ with the Secretary of State. 

h. State in which incorporated. 

6. Commission decision number granting opNating authority and the date 
of that decision. 

7. Date operations were beglin. 
, 

8. Description of other business activities itl which the utility is engaged. 

9. A list of all ,,((iliated companies and their relationship to the utility. 
State if af(i1iateis a: 

a. Regulated public utility.-

b. Publicly held (orpor~ti6h. 
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ATTACHMENT A 
Page 2 

10. Balal\cc shect as of Deccmber 31st o(thc year' (or which information is 
subnlitted. . . 

·11. Income staten\ent for California'operati()ns for the calendar yeaI' for 
which iniolJnation is submitted. 

(END OF ATTACHMENT A) 
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ATTACHMENT B 

The list of deficiencies in Tariffs filed by NOS Cot'l\nUll'lications, Inc" in 
Application (A.) 98·08-043 -to be correCted in Tari(e COn'lplial'l~C Filing. 

1. San\ple forms must be included withtarii(s. 

2. Sheet No.9: A ServiCe Area lvlap \vas omitted. 

3. Sheet No. 68: Need to update the surc~,<)tge' ait\otirit. 

4. Shcet No.72, R,ute 10.B: Thestatc!\lcnt relating to I'~overy()f costS nlust bc 
replaced with the i61l0\vit\g language; ,liThe t:l0l\~prcvaiHng patty n\ay be 
liable fo(reasonablc(ourt costs and attorricy fces as deterinincd by the CPUC 

" orby the colU,ts.1I 
• 

5. Sheet -No. 87, R~le 19.A:' bclelt.~ the ruteto $e'rv~ all tocatioJ\~ \vithi~;300feet of' 
its fadlities/'sinc~it does 'not apply to rc~clleis. ' , " 

(END OF AnAcHMENT B) 


