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Decision 98-11-019 November 19, 1998

BEFORE THE PUBL!C UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application for Rehearing of Resolution E-3516
Approving Pacific Gas and Electric Company’s
Request For Its 1998 Base Revenue Increase Application 98-02-039

Attrnbutable to Public Utilities Cocle Sections (Filed February 20, 1998)

ORIBIRIAL

" This decision grants James Weil an award of $12,246.07 in compensation

for his contribution to Resoluhon E-3516 and Decislon (D) 98-04—069

OPINION AWARDING COMPENSATION

1. Background
Decision (D.) 98-04-069 rejects Application (A.) 98-02- 039, the request by

Pacific Gas and Electric Company (PG&E) for rehearmg 0n the amount and
methodology by which its 1998 base revenue teqmrement for safety and
reliability programs should be increased. This subject was one of several decided
on January 21, 1998 in Resolutlon E-3516, which addressed PG&E's Advice
Letters (AL) 1692-E- B and 1703-E. Among other things, Resotution E-3516
granted PG&E a 1998 base revenue increase of approximately $86 miliion (of a
$148 million r:.quest) for safety and reliability enhancemenls of its transmission
and distribution systems; thls sum was reduced by approximatcly $9 million
once the Independent Systcm Operator assumed control of the State’s
transmission system on March 31, 1998. |

James Weil (Wcll), a PG&B custonier, protested bolh advice letters on
November 6, 1997. FolIOng our issuance of Resolution B-3516, Well tendered
two pleadings, dated March 23, 1998: a rcquest for compcnsatton and a motion

for protective order regarding personal financial information. PG&E opposed
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Weil's request on April 7 and Weil responded on April 22. All of these pleadings
were included in the formal file for this proceedmg (A.98 02-039) by order of the -
Chief Administrative Law Judge on May 11, 1998. On ]une 29,1998, Weil
amended his compensation request to include D. 98-04»069.

2.  Requirements for Awards of CompensatIOn ‘
Intervenors who seek compensation for their COntrnbulnons in Commission

proCeedmgs nust file requests for compensation pursuant to Public Utilities (PU)
Code §§1801 -1812. Section 1801 states: "The purpose of thls arhcle [§§1801 1812)
is to provnde compensation for reasonable advocate s fecs, reasonable expert
wuness fees, and otheér reaqonable costs to publlc ut;llty customers of
partmpahon of mtervcnhon in any proceedmg of the Commlssmn (Emphasxs
added.) Section 1802(f) lists examples of formal and mformal Commxssxon

proceedmgs

Section 1804(a) requires an iﬁtervcriOr to file a notice of intent (NOI) to

claim compensation within 30 days of the prehearing confefence or by a date .
established by the Commission. The NOI must present information regarding
the nature and extent of compensation and may request a fmdmg of eligibility.

Other code sections address requests for compensation filed after a
Commission decision is issued. Section 1804(c) requires an intervenor requesting
compensation to provide “a detailed description of services and expenditures
and a description of the customer’s substantial contribution to the hearing or
proceeding.” Section 1802(h) states that “substantial contribution” means that, |

“in the judgment of the commission, the customer’s presentation has

substantially assisted the Commission in the making of its order or

decision because the order or decision has adopted in whole or in

part one or more factual contentions, legal contentions, or specific

policy or procedural recommendations presented by the customer.

Where the customer’s participation has resulted in a substantial
contribution, even if the decision adopts that customer’s contention
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or recommendations only in part, the commission may award the
customer compensation for all reasonable advocate’s fees,
reasonable expert fees, and other reasonable costs incurred by the
customer in preparmg or presenting that contention or
recommendation.”

Section 1804(e) requires the Commission to issite a decision which
determines whether or not the customer has made a substantial contribution and
the amount of compensation to be paid. The level of compensation must take
into account the market rate paid to people with ¢comparable training and

experience who offer similar services, consistent with Section 1806.

3. Eliglbility'

" Notice of Intent to Clalm Compensatlon for Advice Letter
Particlpat!on ‘ :

- Weil’s March 23 compensation request fec0311lzes that we have

infrequently been asked to award compensation for an Intervenor’s participation
in an advice letter proceeding, but asks that we find his participation here
appropriate for compcnsation and his NOI timely.

Weil is correct that in Resolution ALJ-158, dated December 17, 1986,
we stated that “{a]dvice letter filings ate ‘proccedings’ before the Commission.”
(ALJ-158, p. 2.) We made an award in that resolution to the organization then
known as Toward Utility Rate Normalization, but as PG&E alleges, we cautioned
that our determination was not precedent for future advice letter proceedings.

“(Id.) However, we have not repudiated our determination that advice letter
filings are Commission proceedings and subsequent amendment of §§ 1801-1812
has not called that determination into question. In determining whether to grant
compensation here, we assess Weil’s request based on application of its unique

facts to statutory requirenients.




A.98-02-039 ALJ/X}V/ecap

Neither the Code nor our rules provide when an NOI must be filed
in advice letter proceedings. Weil filed a joint NOI and compensation request
within 60 days (adjusting for a weekend) after the issuance of Resolution E-3516. "
We conclude that this was reasonable and find that the NOI was filed on a timely
basis.

3.2, Significant Financlal Hardship and Protective Order Regarding
Personal Financlal Information

7 In D.98-10-007 we affirmed a March 19, 1998 administrative law
judge ruling that Weil had established financial hardship with respect to

- participation in a proceeding (A 97:10-014) during early 1998 and awarded Weil

compensation. Section 1804(b) provides that a finding of financial hardship
creates a rébuttéible présxtn{ptidn of eligibility in other proceedings commencing
| ~ within'one year of the date of that finding. Though the particlpation time period

| addr’eéséd by D.98-10-007 overlaps with this ong, the underlying tuling issued

" after this proceeding had conimenced and consequently does not create a

- rebuttable presumption of siguificant financial hardship here. Therefore, we
review Weil’s prima facie showing of financial hardship.

“We begin by reviewing the three-part definition of “customer” in -

Section 1802(b): a participant.representing consumers; a representative who has
been authorized by customers; or a representative of a group or organization
which meets certain statutory requirements. Weil’s NOI states that he is a
customer of PG&E, that he has represented himself in this proceeding, and that
he has not been authorized to act on behalf of any other person or entity.
Aithough Weil states that he does not represent “any other person,” his NOI
clarifies that the character of his parlicipation in this proceeding was not limited

to pursuing his personal financial interest as one of PG&E’s customers, which
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would be extremely smal]. Rather, Weil's participation addressed broader issues
which effectively makes him a participant representing consumers.
Section 1802(g) defines “significant financial hardship” to mean:

“either that the customer cannot afford, without undue
hardship, to pay the costs of effective participation, including
advocate’s fees, expert witness fees, and other reasonable costs

of partlcnpahon, or that, in the casé of a group or organization,

- the economi¢ interest of the individual members of that group
or orgamzahon is small in companson to the costs of effectwe .
parttc;patlon in the proCeeclmg “ :

Weil must meet the first of these tests, since he is not a gr()up or
' ‘orgamzatton, the se¢ond tesl is not applicable. In support of his claim, Weil

o generally descnbes his personal fmancaal resouirces and submlts more detalled

: personal fmancnal mformahon urder seal, separately, by motlon dated March 23
he asks us to order that this personal mformatlon be withheld from public
| mspectlon |

We grant Weil’s motion for a protectWe order. Further, w;thout |
dlsclosmg Weil’s financial circunistances with more specificity, we conclude that
he has establishéd that the costs of his partmpahon here were substanhal

compared to cither his annual expected net income or his net worth.

4.  Contributions to Resolutlon of Issues
In three separate documents, the initial request, the response to PG&E's

oppositfon, and the amended request, Weil argues that his participatim\ over the
course of this proceeding substantially contributed to Resolution E-3516 and to
D.98-01-069. PG&E's opposition alleges that Weil’s hours are excessive; its
protest does not specifiéhlly challenge Weil’s claim that he made a substantial
contribution. o | N

Weil acéurately‘ésserls that Resolution E*3516‘a(doptéd the major elements

of his two advice letier protests: use of more recent CPI data; recalculation of the
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1998' base revenue amo"uht, and allocatioh of 86. 53%’ (rafher than 96.52%) of the

ad0pted 1998 base revénue to dlstnbutlon servxce (Sce Resolution E-3516,
Fmdmgs 10, 12, 20 Ordermg Paragraph 4. ) D. 9804-069 denies rehearing of the

to E. 3516 and D 98»04 069

.

"{3 The ReaSOnableness of Requested Compensation
Well requests compensat:on in this proceedmg as follows~

o March 23 1998 NOI/Compensahon Request

Time

, ‘Non Clencal HOurs © (65.6 hours ét‘:$2007/hr) $11,120.00
‘ C!erlcal Hours}  (50hoursat$30/he) - 150.00

Travel time " (5.3 hours at $100/hr) 530.00

Subtotal
Other Costs

Photocopying expense

Posiagc costs ,
Travel (vehlclc mi!eage, tolls, parkmg)
Fax charges
| Subtotal

- March 23" Total Costs

base reVenue rcqulrement éalcu]ahon and notes, approwngly, the arguments of
“Weil, the Ofﬁce of Ratepayers Admcates (ORA), and The Uhlnty Reform |
| :Network (TURN) regardmg StatutOIy construchon (D 98 04- 069 mlméo p: 6)
* From'the standpomt of 1he 1mpact on PG&E customers, the result of E-3516
A and D, 98- 04 069 1s an authonzed revenue mCrease of about $62 million less than
: the amount PG&B fequested We fmd that We:l made a substantlal cmtnbuhon |

$11,800.00

$ 20300
$12.003.00
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April 22, 1998 Response to PG&E Opposition to Compensation Request

Time

Non-Clerical Hours (54hours at $200/hr) $ 1,080.00

Clerical Hours (1.2 hours at $30/hr) , 36.00
Subtotal : _ $1,116.00

Other Costs ‘ | 7 _ i )

Photocopying expense B $ 578

Postage costs o 1745

Travel (vehlcle mnleage) - | | 1.24

Fax charges : o . : 3000

Subtotal § 5147

Apnlzz“Total Costs o C $1,17047

June 29, 1998 Amended Compensation Request .

Time ‘ 7 :
Non-Clerlcal Hours (7.2 hours at $200/hr) $1,440.00
Preparahon of

Compensation Request (4.2 hours at $100/hr) $ 420.00
Clerical Hours (2.4 hours at $30/hr) 72.00 .

| Subtotal | $1,932.00
Othier Costs '
Photocopying expense $ 1227
Postage co's_'ls 3.85
Travel (vehicle mileage) 248

Sublotal $ 1860

June 29* Total Costs $1,950.60
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Total Conmpensation Request

Total Time |  $14,848.00
Total Costs | 276.07
Total Time & Costs $15,124.07

6.1. Hours Clalmed |
5.1.1 Non-Clerical Time Spent on Substantive Issues

With respect to the underlying advice letter procee’dings' (the

March 23 request), Weil allocates 45 hours of non-clerical fimé as fdllqws:
3.3 howurs to général review and preparation, 14.5 hours to inflation raies’,
21.8 hours to base revenue definition, and 5.4 hours to allocation fa'.ctors. The
réniéinin’g 10.6 hours of non-clerical time Weil allocates to preparation of his
compensation request. His April 22 response to PG&E’s opposition to his
compénsation claim allocates another 5.4 hours of non-clerical time to disc‘()very
and preparation of the response. Weil’s June 29 amended request allocates
7.2 hours of non-clerical time to review of PG&E ‘s application for rehearing and
preparalion of his protest; 4.2 hours are allocated to preparation of the
compensation fequest. |

We separate time spent on compensation-related activities from
Weil’s” other non-clerical activities and dispose of the latter first. Considering
the unique facts and technical compfexity of these advice letter proceedings and
the detailed, valuable analytical work that Weil performed, we will fully
compensate him for the 45 hours of work he documents in his March 23 filing.
We will reduce by one-third (from 7.2 to 4.8) the number of hours we will allow
for Weil’s protest to PG&E's application for rehearing. Weil's efforts at this stage
were similar to the efforts of ORA and TURN; while we conclude an adjustment

for duplication of effort is appropriate, because we relied heavily on positions
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Weil developed in the underlying proceeding we accord more weight to his
contribution at the appeal level than we doto the other parties.

© 5.1.2 Non-Clerical Time Spent on Compensation Activities
| Weil reporiso total of 14 8 hours spent on co:hpén‘sarion related
(achvrhes Weil's COmpensahon request in this advice letter proceeding posed
some unique legal and procedural 1ssues We find, on balanCe, that this clarm is

reasonable and will allow 14 8 hours for compensahon-related achvmes

5 1.3 Clerlcal Tlme | _
Weil seeks compensation for 8. 6 hours of c!encal time. Although we

have granted separate fees for clerlcal n'ork (see, for examp]e, D 98 05 -036), we

_, have never done so in cases where the prmcrpal recewecl professronal level fees,-, »
~such as Weil requests here Professronal fees assu e overheads and are set
accordmgly. We therefc)re deny addrtronal recovery for clerical work

5.2, Hourly Ratés |
Weil requests an hourly rate of $200 per hour for professmnal (nOn-

clerlcal) work performed between October 1997 and June 1998. In D.98-10-007
we set that rate for Weil for work he performed beginning in February 1998, The
timeframe of this proceeding and that onie are reasonably c‘ontemporaiieou's' and
we authorize compensahon here at $200 an hour, with one exceptron ‘We decline
to award compensation at Weil's full hourly rate for cor‘npensahon -related
activities. We have held in numerous prior decistons that compensation requests
are essentially bills for services. (See, for example, D.86-09-046, D.92-04-042,
D.93-09-086, and 'D.98404/—Q5'9‘.)' ‘Whete an attorney has p_repared arequest, we
have genera]ly reduced the aitorrre)"s rate by one-half. 'Weil’s professional rate
of $200 an hour is wrthin the: spectrum of rates we have authorrzed for legat
counsel. Aswedid in D, 98 10- 007, we will allow Weil the rate of $100 an hour

for the compensation- related activities we approve.
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As discussed previously, we disallow comPeﬂsdﬁén for clerical activities.
We find that compensation for travel time at $100 per hour (one-half of Weil's
- professional rate) is téasonable. |

5.3." Other Costs o |

- The costs Weil claims for such items as postage, photocopying and

fax are a small percentage of his request and are reasonable in light of the ’\\\ro'rk
- he accomplished in lhis proceeding. We grant Weil’s request for compensation
: for these costs. ‘
6. Award

‘We award Weil $12 246.07. This award is summarized below

Tlme ’
’ P’rofes:*.ional'i*‘ees (49;8 hrat $200/h)  $ 9,960.00

Preparation of

Compensatlon Requesl (14.8 hr at $100/hr) 1 ,480.00
Travel time - (53 h0urs at $1(_)O/hr) |  530.00
Adjusted Subtotal $ 11,970.00

Other Costs
March 23" request | $  203.00
April 22" request 54.47
June 29th request 18.60
Subtotal $  276.07

Adjusted Total Time & Costs $ 12,246.07

Consistent with previous Commission decisions, we will order that interest
be paid on the award amount (calculated at the threc-month commiercial paper
rate), commencing September 12,1998 (the 75™ day after Weil filed his amended
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compensation request) and continuing until the utility makes its full payment of
the award. |

As in all Intervenor compensation decisions, we put Weil on notice that the
Commission Energy Division may audit his records related to this award. Thus,
Weil must make and retain adequate accounting and other documentation to
support all claims for intervenor compensation. Weil’s records should identify
specific¢ issues for which he requests compensation, the actual time spent by any
employees, the applicable hourly rate, fees paid to consultants, and ahy other

costs for which compensation may be claimed.

Findings of Fact
‘1. When we issued Resolution ALJ-158 on December 17, 1986 we stated that it

was not precedent for an award of intervenor compensation in future advice

letter filings; however, we have not repudiated our determination that advice

letter filings are Commission proceedings and subsequent amendment of Public
Utilities Code Sections 1801-1812 has not called that determination into question.

2. Neither the Code nor our rules provide when an NOI must be filed in an
advice letter proceeding.

3. Weil filed a joint NOI and compensation request within 60 days (adjusting
for a weekend) after the issuance of Resolution E-3516.

4. Weil has made a showing of significant financial hardship by
demonstrating that the costs of effective parficipation here were substantial
compared to either his annual expected netincome or his net worth.

5. Weil contributed substantially to Resolution E-3516 and D.98-04-069.

6. Itis reasonable to compensate Weil for 49.8 hours of non-clerical time at a
professional rate of $200 per hour; this allowance includes a reduction by one-

third (from 7.2 to 4.8 hours) for duplicalioh of cffort with respect to D.98-04-069.
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7. In prior decisions we have held that compensation requests are essentially
bills for services; we have reduced a lawyer’s rate by one-half,

8. We should reditce by one half (frdm $200 to $100 per hour) the rate Weil
requests for compensation-related activitics. ;

9. Weil requésts a profeséi()nal rate of $200 per hour which we allowed in
D.98-10-007 and the work performed there was for a time period which overlaps
with his partlcnpahon here.

10. Professional rates are setata level that assumes overhead costs are-
mcluded |

11. The nusCellaneous costs 1ncurred by Weil are reasonable.

COnclusIons of Law
1. Advlce letter filings are ”proceédmgs” befo:e the Commlssion

2. Weil has made a timely request for compensation for his contribution to

Resolution E-3516 and D.98-04-C69.

3. We grant Weil’s motion for a protective order and will retain his personal
financial information under seal,

4. Weil has fulfilled the requirements of Sections 1801-1812 which govern -
awards of intervenor compensation.

5. Weil should be awarded $12,246.07 for his contribution to Resolution
E-3516 and D.98-04-069.

6. This order should be effective today so that Weil may be compensated

without unnecessary delay.

IT IS ORDERED that: | -
1. James Weil is awarded $12,246.07 in compensation for its substantial

contribulion to Resolution E-3516 and Decision 98-04-069.
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2. Pacific Gas and Electric Company shall pay Weil $12,246.07 within 30 days
_ of the effective date of this order. The uhllty shall also pay interest on the award
at the rate ¢arncd on prime, three-month commercial paper, as reported in -
Federal Reserve Statistical Release G.13, with interest, beglnmng September 12,
1998, and contmumg until full payment i is made.

. 3. ’Ihls proceedmg is closed.’

This 6rder is effcchve today
Dated November 19, 1998 at San Franasco, Callférma

‘RICHARDA B]LAS
S Prcs1dent
: P GREGORY COVLON g
']ESSIEJ KNIGHT, JR
_HENRYM DUQUE
JOSIAH L. NEEPER
Commissioners




