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Decision 98-11-059 No\'cmber 19, 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF tHE StATE OF CALIFORNIA 

South~n\ Californla- Edison Company, (U-338-E) _ -

Co'mplainant, 

vs. 

Califon\ia Cable Television Assodat1on, 

Defendant.-

OPINION 

Summary 

Case 97~04-06s 
(Filed April 28,1997) 

This deCision dism.isses a ~~H\plaint filed by Southern California Edison 

Company against the California Cable Television Association for (aHure to state a 

cause of action. 

Procedural Summary 

This nlalter was first filed as a (ross-complaint in Case (C.) 97-03-019 

(California Cable Television Association (eLlA) versus Southern California 

Edison ComJ'any (Edison or SeB).) An Administrative Law Judge's (ALJ) 

Ruling dated May 7, 1997 directed that the aoss-cot'nplalnt be refiled as a new 

complaint, and assigned its own case number. TIle ruling also invited parties to 

brief the question of dismissal of the new complaint. 
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In accordance with the ALl's ruling, this 111attcr was filed as a new case 

(C.97-04-065). On May 28,1997; CCfA filed an Al1swcrand Motion to Dismiss 

c.97-04-065. SeE filed its Reply to the Motion to Dismiss on June 12, 1997. 

At a joint prehc<)ring conference hlC.97~03-019 and C.97-04-065 held on 

June 30,1997, the At) notine'd tnepaities olhis intention to pI'epaI'e a decisiQn 

granting CCTA'smotion to disI'r\iss C.97-04-065. 

sce·s Complaint 

SCE's ('omph\int~ot\tains thelollo\ving three r~qtie$ts (or relief: 

"1. A Detennlnati6n'ar'ld orderby"theCc)ll\hlissiontnM CCrA and 
its rnen\b~l's (case all uI\auth6rized pole attachments 
imlYtediately; " " 

1/2. A Deternitrtation and Order thafcCtA a'nd its tnembci's", ' 
.' . ~'E . . " " _-' .. c ." '; -

~oll\pensate Edlsc;rt (or ca~h and every unauthorized pole 
attachrrtcnt} plus interest, from the date the' attachment was 
made; and ' 

1/3. A Determination and Order that ccr A and its members 
comply \vith'aU ~pplicable safety requIrements ('ontalned in 
General OI'der 95, for all heretofore unauthorized attachments." 
(Pages 4-5.) 

Discussion 

CCfA's Motion to Dismiss, and our review of the issues presented by the 

con\plaint, persuade us that the complaint should be disJl1issed. It does not 

appear that CcTA is a defendant over which we have jurisdiction in this matter. 

Pursuant to Public Utilities (PU) Code Section 1702, a complaint may be filed 

against a public utility. CCTA"is ncither a pubJIC utility, nor other typical 

ComI\\isslon-regul"ted entity. 

PU Code Sectiol's 767.5 and 768.5 give us lin\tted jurisdiction over some 

entities other than public utilities. seE argues that Ca1ifofl1ia Code o( Civil 
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Procedure Section 382 allows SeE to bring this action here under these PU Code 

sc<tions against CCfA, relying on CeTA as an association represcnting its 

members.' We are doubtful of thc n\erits of SeE's arguni.cnl that California Code 

of Civil Proccdllrc Section 382 allows SCE to bring ccr A be(ore the Commission 

as a defendant. 

Evcllassurmng, however, for the sake 0'( argu'menl, that cerA is a proper 

defendant, and can be brought before the COil\n\ission as a representative of its 
, ' . 

members/ We review the relicf sou'ght by SCB and fit\d no merit in hearing the 

complaint. We discuss the thteeSCE requests in order. 

1. Cease Unauthorized Pole Attachments 

The Commission would not issue an order in this proceeding dire<:ting 

ccr A's rnen\bers to ccase all unauthorized pole atta<;hments in\mediately. 

CCfA's members'have already been directed by Decision (D.) 98-10-058 not to 

make unauthorized pole attachments. Repetition of such an order by this 

Comn\issioJ\ h) this proceeding would serveho useful purpose. 

2. Compensate SeE for Unauthorized pole Attachments 

SCE claims it has over one million poles throughout its 50,000 square 

Il\ites of service territory. SCE asserts it simply cannot police its property, and 

seeks the Commission's subpoena powers to question cable television company 

I California Code of Civill'roccdure Section 382 provides in rclevant part, as dted by 
SCE: "when the question is one of a common or general interest, of many persons, or 
when the parties are numerous, and it is'impracticable 10 bring them all before the 
court, one or more may sue or defend (or the benefit of all." 

J CCfA strenuously argues that it cannot be sued on behalf of its members. 
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executives under oath to determine who, it anyone, has made an unauthorized 

attachn\ent and is failing to pay rates. 

This is all unacceptable USe of the Comnlission's process. II an 

attadlO\ent is made that in SCE's vic\\' is unauthorized, seE nlust first determine 

who n\ade the unauthorized attachment. SCE camlot rely on periodicaJly filing-a 

(omplainl(e.g;, once a year) to ask allcablc television company executives tmder 

oath if they have recently (i.e., in the Jas-t year) Jllade unauthorized attachrncrtts. 

We will not allow SCE to use our process in this way. SCE must find another 

way to mait\tain and police its property. 

3. Comply with General Order 95 

. The Commission would not issue an Otder in this proceeding directing 

-CCfA's members to comply with all applicable safety reqUirements in General 

Order (CO) 95. ccr A's members have already been directed by D.98-10-058 to . 

comply with GO 95. Repetition of such an otder by this Con\rnission in this 

proceeding would serve no useful purpose. 

When an attachment by a cable television company creates an infraction 

of GO 95 and the Commission staff becomes aware of the it\fraction, it will issue a 

citation letter asking the cable company to take corrective acHon. SCE or any 

other person can make the Commission staff aware of such infractions or the staff 

n\ay discover then~ in the course of its scheduled inspection progr,lnl. 

Findings of Fact 

1. TIle con\plaint requests that the Commission order CCfA and its members 

to cease unauthorized pole attachments, compensate SCE for unauthorized pole 

attachments, and comply with GO 95. 

2. The complaitlt fails to state a basis upon which the requested relief can ot 

should be gr.lnted by the Conlnlission. 
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3. SCE has failed to state a cause of action against CCfA. 

Conclusfonof Law 

Thecon'plaint should bedismissed. 

IT IS ORDERED that: -

1. ,The complaitlt isdi$inissed. 

2. Case 97-04~065 is dosed .. 

ORDER 

. This 'order becomes e[(etHve 30 days from tOday. 

Dated November 19, 1998, at San Francisco/California. 
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RICHAR-O A. 'BILAS 
President 

P. GRECORYCONLON 
JESSIB J. KNIGHT, )R. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

Commissioners 


