
A.98-10-028 Telecom Division 

Decision 98·11-073 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of Global Photon 
Systems, Inc., a Nevada Corpor.ltioll, (or a Certificate 
of Public ConVeniell.Ce ilIl.d Necessity to Provide 
InterLATA and IntraLATA Tctecolll.munications 
Scrvice in California as a Facilities-b.lsed Carrier. 

Application 98-10-028 
(Filed October 15, 1998) 

Global Photon Systems, Inc., a Nevada corporation, filed an application on 

October 15, 1998, for a certificilte of public convenience and necessity to provide inter

and intra-local access and transport area services in California as a non-donl.inal'lt 

interexchaflge cm;rier. This applicatioll was filed pursuant to the registration process 

adopted in Decision (D.) 97-06-107 and related decisions. 

The applicant \\'.lS qualified to lise the registmtioil process, complied with the 

filing rcquiremellts for a registr.llion application, and there were no protests to the 

application. The applicant w.\S qualified to and requested an exemption (ron\ t.triffing 

requirel\l.cIl.ts. AppliciU1t also agreed to abide by the consumer protection rules adopted 

in D. 98-08-031, as modified (rom thnc to time. Therefore, pursuant to the authority 

grantCti to the Executive Director by Decision 97-08-050, the applictlllt should be 

gr.1nted a certific.lte o( public convenience and necessity to provide this service. 

Findings of Fact 

1. The "pplic.,tion W.1S filed on CXtobcr 15, 1998, llnd appe<lfed in the Commission's 

D<1ily Cat('ndM on October 22, 1998. 

2. There were no timel}' protests to the application. 

3. The applic<lnt W.lS l}ulllified to and requested an .exemption (rolll tariffing 

requiremcnts. Applicant lllso agreed to abide by the consumer protection rules adopt~d 

in D. 98-08-031, as modified (rom tin.le to time. 
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Conclusions of law 

1. Applicant should be granted the requested certificate of public convenience and 

nlXessity subject to the conditions in the attached appendix. 

2. Applicant should be granted an exemption (rom the requirement to file tariffs. 

ORDER 

IT IS ORDERED that: 

1. A certificateof public convenience ,\l\d necessity is granted to Globa.l Phot011 

Systems, Inc. to operate as a faciUties-based carrier Of inter-Local Access and Transport 

Are,) (LATA) and, to the exhmt authorized by Decision 94-09-065, intra·LATA 

telecommunications services offered by communication COllln\on carders in California 

subject to the conditions set forth in the attached appelldices. Applicant is assigtl.ed 

corporate identification nUI)\bcr U-6090-c which sha11 be included in the caption of all 

filings (!.lade with this COll.1Jltission. 

2. Applicant is exempt from the requirement to file tariffs subj('Ct to the conditions 

set (orth in the attached appendices. 

3. Appli{\1tion No. 98-10-028 is closed. 

This order is effective tOtiay. 

D.tted November 24,1998, at 5.,\Il Fr.lncisco, California. 

~ - ~/ I .. 
• 
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NON-DOMINANT INTEREXCHANGE CARRIER REGISIHATION 

1. If you requested confidential treatment of the financial portions of your 

application, it was gmnted and those materials wiJI remain under se .. ll for one year fron) 

the date of the decision. If }'OU wish to continue the scal on those materials beyond the 

one year period, you Irmst make a (orl'nal request no tater than thirty days prior to the 

expimtion of the year explaining the reasons why you believe such extension is 

necessary. 

2. You arc subject to the following fees which must be regularly remitted: 

a. The current 2.4% surcharge applicable to an intrastate services except 
for those excluded by Decision (D.) 9-1-09-065, as modified by 
D.95-0i-050, to (und the Universal LifeJine Telephone Service (Public 
Utilities (PU) Code § 879; Resolution T-l6098, DeCember 16,1997); 

b. The current 0.25% surcharge applk,,'ble to all intr.,shlte services except 
(or those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to (und 
the California Relay Service and Comn\t.mications Devices I~und (PU 
Code § 2881; {{('solution T -16090, Dccembcr 16, 1997); 

c. The user fee provided in PU Code §§ 431-435, which is 0.11 % of gross 
inlr(lstate revenue for the 1998-1999 fiscal year (Hesolution M-4789); 

d. The current surcharge appJictlble to aU intmst.lte services except (or 
those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to (und the 
California High Cost Fund-A (PU Code § 739.30; 0.96-10-066, Pl'. 3-4, 
App. B, Rule t.C; set by Resolution T-16117 at 0.0% for 1998, effcc(lYe 
Februar)' 19, 1998); 

e. The current 2.87% surcharge applic.lble to all intr.lshlte services except 
for those excluded by D.9-1-09-065, as modified by 0.95-02-050, to fund 
the California High Cost FUllli·B (0.96-10-066, p. 191, App. 8, 
({ule 6.11.); and 

f. The current 0.05% surcharge applictlble to all inlr.,sh1te services except 
(or those exduded by 0.9-1-09-065, .1S modified by 0.95-02-050, to fund 
the California TclcconnC(t FtHld (set by Iksolution T-I6165, cffC'Clive 
August 1, 1998). 

These fees may change periodkally. You will be notified of such changes. 
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3. You arc exempt from Rule 18(b) of the Commission's Rules of Pr.1Ctice and 

Proce,iurl"'. 

4. You are exempt from PU Code §§ 816-830. 

5. You arc exempt from PU Code § 851 when thc transfer or encumbmnce scrves to 

s('(ure debt. 

6. You shaH file it writtcn accepftil'ce of the (ertific<\te granted in this proceeding. 

7. Prior to initialing service" you shall provide the Comniission's Consumer 

Scrvices Division with the your designated contact persOll(s) for purposes of resolving 

Consumer complaints and the correspondhlgtelephone number. This informaHon shall 

be updated if the name or telephone number chal'lges or atll"'ast annually. 

8. You shall notify this Commission in writing of the date interLATA service is first 

rendered to thc public withit\ five days aftcr service begins and agab\ within five days 

of when intrclLATA service begins. 

9. You shaH keep your books and records it\ accorliance with the Uniform System 

of A<xounts spcdfied in Title 47, Code of Feder<lt Regulations, Part 32. 

to. In the event your books m,d r('(ortls ar~ rL~uil'ell (or inspcdion by the 

COlltmission or its starr, you shall either lHoduce such records at the Commission's 

offices or reimburse the Commission for the reasonable costs hlcurred ill having 

Commission staff travcl to your office. 

It. You shall file an annual report, in compliancc with GO 1000·A, on a c.llendar-ycclr 

basis using the information request form ttc\'c1oped by the Commission Slaff and 

conl.lincd in Appendix B. 

12. YOli shall ensure that )'our employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

13. The cerlific.ltc griUlted and the authority to render servicc under the r,ltes, 

charges, and rules authorized will expire If not exercisett withit\ 12 months after the 

effective date of this order. 
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14. \Vithin 60 days of the effective date of this order, you shall comply with PU Code 

§ 708, Eillployce Identification Cards~ and notify the Director of the 

Telecommunications Division in writing of its compliance. 

15. If you are 90 days or mote late in filing an annual report or in remitting the fees 

listed above, Tc1ccommunk'aHorts Division,shall prepare for Commission consideration 

a resolution that revokes your CPCN, unless you have r('(cived the written permission 

ofTc1ccomnlunkatlons Division {(dile Of rem.it late. 

16. You have requested an cxenlplion frOll\ the icquiremelH to file tariffs <l11d have 

represented to the Commission that you arc qualified (Of such an exemption and 

further that you will abide by the Commission's consumer protection fult's adopted in 

D.98-08~031 as modified (rom time to time. 

17. Y6u J1).U5t abide by the Commissiotl's consumer protc,Xtion rules adopted ii' 0.98· 

08-031 as modified from tinle to time. A copy of the currently effective rules is 

Appendix C to this decision. 

(END OF APPENDIX A) 



A.98~ 10-028 Telecom Division 

APPENDIX B 
Pagel 

TO; ALL INTEREXCHANGE TELEPHONE UTILITIFS 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business in California to file reports as 
specified by the Commission on the utilities' Catifotnia operations. 

A specific aml.ual report forn\ has IlOt yet been prescribed lor the California 
interexchangc telephone utilities. However, you aie hereby directed to subn'lit an 
original and two copies of the information requested in Attachment A no later than 
March 31st of the year [oHowing the calendar year (or which the alUluat report is 
submitted. 

Address your report to~ 

California Public Utilities Conl.n\iss{on 
Auditing and C0l11pliance Bfill1ch; Room 3251 
505 Van Ness Avenue 
&111 Francisco, CA 9·t102·3298 

Failure to tile this information or" time may result in a penalty as provided (01' in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this matterl please call (415) 703-1961. 
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Information Requested of California lnterexchange Telephone Utilities. 

To be filed with the California Public Utilities Commission, 505 Van Ness Avenue, 
Room 3251, San Francisco, CA 9-1102-3298, no later than March 31st of the ye.u 
(ollowing the calendar }tear for which the annual report is submitted. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name,title, alidress, and telephone number of the person to be contacted 
(OnCeifling the reported information. 

4. Name and title of the officer having custody of the genenll books of account 
and the address of the oUite where such books arc kept. 

5. Type of organi 7AltiOll (e.g., c()rporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. Dolte of filing articlcsof incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission declsioll number granting opemting aUlhorit}; and the ltate of 
that decision. 

7. Date operations were begun. 

8. Description of other business ~(li\'iti(>s in which the utility is engaged. 

9. A list of all affmated companies and their relationship to the utilit)'. St.,te if 
affiliate is a: 

a. Regulated pubJic utilily. 

b. Publicly held corporation. 

10. Balance sheet as of Dccen\ber 31st of the year for which information is 
submitted. 

Income statemcilt (or California oper~'lions (or the calendar year for which information 
is subn"litted. 

(END OF APPENDIX B) 
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Consunier Protedton Rules 

Dctari((ed Selvices(Contract Option) 

a. Rate infonl'lation ~)~d infornl~llion regarding the tetn\s and 
conditions of service shaH be provk~e-d ill writing upon request by a 
current or potentialcustomet.- All of the tates, terills and 
conditions of scrvke must be stated in a co"ntrad that must be 
signed bY,the CUSlOfl)er at1<.~ otherwise be Cl1fotccabte. Although no 
tern\s may be incorporated bY,ieCetellc{>, formulae Illaybe used to 
c:tlcuJatc rates or <:hiuges, where the con\ponen~$ ()f the formulae 
can be readily asceitah\ed front apubHc sc)uiC'e. All ambiguities 
wilt be construed i\gainstthe carrie~. ~ A carrier shaH Illake available 
te) any custon\et .. '\vho requests itl wCiting, irito,ri)lationabout other 
serviCe pians pertalning'to the product(s) 6fseivke(s) thC(Ustorilcr 
is ordcring alld (or whkh 'thc (Ustouler is eligible~ . 
b. The contract 1)\usl pt6vide fot written notice to the (ustomer 
at least 7 calemta'r days prior to termination of service by the 
carri~(, a'I\d I'cfurtlt of any custon\er deposits within 30 da)ts aftet 
service has Deen termin,at~d. 

Rule 2: No change inthc rates, terms, and conditions of any service 
specified in such a contmct shall be enforceable unless such change 
is set forth irk a writitlg signed by the customcr who sigll.ed the 
original cOJl.Iract, or that customer's duty authorized agent. As 
cmtcntlyprovided ill 0.97·06-096 (as may be aJ\\cnded or 
superceded), customers must be ll.otiCied of any change of 
oWl\crship of thc_COll.lpany.providiflg serviccto the custOJi\et as 
{ollows: 

a. The notice Jl\ust be in writing; 

b. The carrier must provide it to custon\ers no later tllan 30 days 
before the proposelt Ir,msferi 

c. The notice must (ontain a straightforward description of the 
Up(Qlll.tng t(('Ulster, any fees the cllstomer will be expC'Cted to pelY, a 
statement of the cllstonl.er's right to switch to another carrier, and a 
toU·frcC telephone number lor questions; and 
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d. The notice and the carrier's description of service to customers 
must be included in the advice letter seeking approval of the 
change in ownership. 

a. Pursuant to Public Utilities Code § 2889.5, no carrier or ony 
person~ firm, or corporation representing a"ccu'rict, shall chat\ge a 
customer's ptesubScribed telephone service provider without the 
custotner's authorization. All carriers shall c01l1ply with the 
provisions of § 2889.5 as well as other applicable state and federal 
law as they may be am~r\dcd or superceded from time to time. 
Carriers shall be held liable for any vl01ation of § 2889.5 including, 
but not limited to, the uftauthorizedtern\ination of .\ customer's 
service with an eXisting carrier and the subsequent unauthorized 
transfer of the customer to the carrier's own service. Violations 
may incur a pel'lalty or fine pursuant to Public Utilities Code § 2107 
as well those allowed pursuant to other law and Commission 
poHcy .. 

b. No carrier whose service has been terminated by a custon\er 
shall rc-establisll ser\'ice for that custOiller without the express 
consent of the custom('r, which consent may not be founded upon 
any purported tern'linan agreement for service that binds the 
customer to hlke service (rom the ('arrier (or a specified term, or 
continually. 

c. AU solicitations by c.nriers or their agents provided to 
customers must be legible and printed in 10 point type at a 
minimum. 

d. All promotional and marketing ill<lterials used in the 
o((ering of detMiffed tcl~on'munic'ltions services sh<lll be wholly 
separate (ro11\ the \\'ritte}) contr<lct the customer signs. All tenns 
must be pJ<linly stated in undershlndable languagc, and must be in 
the same language employed whelt the carrier negotiated the 
co)Hmct wHh the cllstomer. 
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A. E~ch bill rtlust pron\inently display a ton~f .. ce number [or 
service or billing inquiries, along with an addreSs where the 
. customer may write to the carrier. 

B. In caseo[a billing dispute between it customer and the carder, 
the carrier will comply with any Cllst01l1Cr request for the carrier 
to undertake an investigation and review of the disputed 
amount. 

C. U a custon\er fails to pay theundisputed portion of the bill by 
the Due By Date (no sooner than [ifteeJ\ days of thedate of 
presentation) shown on the bill, the carrier I'nay notify the 
customer hi writing of sud, delinquency and indicate that 
service may be lcm\inMed 

D. A carrier'may not dis<:olllled service to a customer who has 
submitted a dain\ to CSD for hwestigation arid dccisibn,has 
either paid the disputed amount of has lleposited the antount h\ 
dispute with the Conunission within seven calendar days after 
the date the carrier notifies the custoll)er that the carrier's 
investigation and review are conlplcted. Howcvet, in no event 
shall the carrier disConnect service prior to thc Due By Date 
shown on the bill. _ 

E. In no event shall a cMrier disconnect service to~"t cllstonler who 
has deposited the full amount ill dispute with the Commission 
so long as the undisputed an\Oll1\t is paid. 

Rule 5: Carriers arl!restrictcd (rom releasing nonpubllc cllstomer 
information in accon,h,,'cl! with PU Code §§ 2891, 2891.1, and 2893, 
and any other appJk.1ble Shltc or fe,der,ll shltutes or regulations, as 
they nlay be amended from tinle to time, that pcrh"tin to customer 
privacy_ Carriers shall also comply, so IOJ\g as those rules rcn\ain 
gCIlemlly applk"lbte to other carriers, with the Commission's rules 
set forth in Appendix B of Dccisiol\ Nos. 92860 l"u\d 93361, as 
modified, which gcncl.llly prohibit, with cerhljn exccptions, the 
release of (\liling t,-~otds and credit illfornlation of all subscribers -
both residential and business -,lbsent the receipt ofa search 
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warrant under federal or state or in response to a subpoena or 
subpoena duces tecunl authorized by a federal or state judge. 

Rflle 6: Consistcll.t with our authority OVer all other carriers, IECs 
offeriIlg detaritfed service arc directed to cooperate fully by 
responding in a timely (ashion to any request by the C6mnlission 
or its staff for documents including but not liol.ited to the custon\er
carrier contract, billing rccords, custon\er ( .. ,Iling iC<'ords, 
solicitations and correspondellce froll\ the carrier to the custonter, 
applicable-third party verifications, and any other information or 
documentationrcgMding a customer compJaint. The ('arrier shall 
fuHycomply \vith a request for such docUr'll~i\ts ot infOI'l'nati6n by 
the CO)\lI'llissim\ or its stilif no I<'i.tcrthan ten business days froI'll the 
date of request. Failure by an lEe ,to comply with\h!s rule may 
result in p<-natties as set forth itl PU C(){le §§ 2t07, 2110, and 2111. 7. 

Any limitation of liabiJity pr6vision contained in acontl'~'ct for·· 
ltcti\rii(Ctt serviCes shaH in no way lill\it the ability of a conlplainant 
to recover rcpartltions before the COllu\\issioll. 

(END OF APPENDIX C) 


