
ALJ/KKH/mrj Mailed 12/3/98 
Decision 98-12-004 December 3, 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of San Diego Gas & Electric 
Con\paI\}' in its annual Energy Cost Adjustn\ent 
Clause (ECAC) Proceeding. (U-902-E). 

Application 96-10-022 
(Filed October 15, 1996) 

(See Attachment 2 for List of Appearances.) 

OPINION 

Application 

In this application San Oiego Gas & Eledric Company (SDG&E) presented 

its electric revenue requirement for the EnergyCost Adjtlstrrtent Clause (ECAC) 

proceeding forC(ast period of r..1ay 1997 through April 1998. Although SDG&E 

projected a revenue shortfall of about $71-n\iIlion, it docs not seek a rate increase 

because its rates have been frozen pursuant to Decision (D.) 96·12-077 and 

Assembly Bill (AB)1890. 

SOC&E also seeks authority to revise: 

1. The Incremental Energy I{ate (fER) and the Operating and Maintenance 
(O&t\1) Adder used in deternlining payments to certain Qualifying 
Facilities (QFs) 

2. The Energy Reliability Index (ERI) 

3. The Avoided Capacity Cost 

4. The fncrcmentall-leat I{ate (fHR) 

Finally, 'SDG&E seeks a (inding of reasonableness for past opN,ltions 

regMding: 

1. Certain nudeM and gas operations and expenses 

2. 111C Target Capacity Fa~tor rew(\rd for the'pcrfonl\ance of San Onofre 
Nuclear Gencrating Station (SONGS) UI\it 3 
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3. The Electric Generation and Dispatch (G&D) PerEonnance-Based 
Ratemaking (PBR) reward Eor Years 2 and 3. 

Introduotfon 

The Commission has been engaged in an effort to restructure the electric 

utility industry in California for a number of years. In e([eel we are in a 

transition period from one industry structure to another. Consequently certain 

issues within proceedings and indeed entire proceedings no 101'ger require 

regulator}' resolution. Such is the caSe in this proceeding. l1lis application, tiled 

in October of 1996, is a traditional ECAC proceeding with a set of historical 

issues. Since the filing of this application, several decisions have been issued 

which have changed the regulatory landscape. The most pertinent decisions 

affecting this proceeding have been D.97-10-057 (the strean\lining decision), 

D.97-08-056 (the unbundling decision), and 0.97-12-041 (mid-tern\ evaltiation of 

the SDG&E PBR mechanism). One of the most important earlier decisions is 

0.96-12-077, which provided that SDG&E's rates would be (rozen. As a result of 

this changing environment, the Administrative Law Judge (Al)) in this 

proceeding atten'pled to have parties agree on the scope of the ptoceeding at a 

prehearing conference (PHC) as discussed below. 

Procedural History 

ALJ Ruling 

The pertinent procedural histor}' of this proceeding begins with an ALI 

Ruling dated November 18, 1997. In that ruling the AL} set forth his 

understanding of the issues originally presented by the application conlpared to 

those that lleeded to be decided by the Commission in this proceeding after the 

Commission had taken aclion on certain issues in other pro~eedings. Among the 

issues listed was the adoption of a sales forec(lst (overing the period April 1997 

through April 1998. The AL) ruling tentative)}' indicated that this lssuc was no 
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longer material. The ruling set a prehearing conference for December 9, 1997, at 

which time an appropriate scope of issues would be established. 

Pre hearing ConfEHonce 
At 'the PHC, SDG&E, bUice of Ratepayer Advocates (ORA), and the 

-. -."-

Federal Executive Agencies entered appea-ranccs. During the PHC, a proposed 

set of issues was discussed and agreed upon. Both SOC&Eand ORA'read info 

the recotd' their PHC staienrerits. BOth staten\~nts indicated that a sales (otccc\st 

was ptobablynot rtccessaryior this pi6~eedii\g. FollO\ving the stateMents by 

SDG&E and ORA, the parties cOhducted a detailed review of the ALJ rUHrig to 

make sutethat there was a dear urtclerstanding of the scope of issues. -_ 

- Atthc- PHC, :the-p(\rHes \"lhidlhad entered appetiranceS: SDG&E, ORA, 

and the Federal HxecutiveAg~ndes~ ifidkatcd that thete was sUbstantial 

agreement 01\ all issues aridthal a settlement Was likely. 

Hearing- -, .. 
A he~ring \vas scheduled (or January t2~ 1998. At the hcaring, a seUlelYlel\t 

agreeri1ent as vl~1I as the pre-(iledtestin10ny ofSDG&E wa~ received as pait of 

the recoid {otthisproceeding. A sales forecast is Included,as part of SDG&E's 

pte-filed testirnony.The settlement \Vas described as an "aU party settlcment" 
. ~ . 

meeting the requirements {or sllch settlements set forth in 0.92·12·019 even 

though the Federal Executive Agellcies was not a signatory to the agrcemcilt. 

At the hearing Utility ConsuI'ncrs' A.ction Network (UCAN) tendered an 

appearance form. UCAN indicated that it wanted to becon\e a party to the 

proceeding and that it would request that briefs be fHe'd. ucAN indicated that in 

bricfs it would likely oppose the settlement agreement to the Ihnited extcnt that 

the scttling parties :agrccd that no sales {ote¢ast should ben\ade, Although it \Vas 

not prepa-red to take a position on the settlement at the tiole of the he.\ring. -

UCAN Indicated that it wanted a sales forecast in the record of this pro'cecding so 
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that it could be applied in another proceeding. UCAN did notof(er any evidence 

of its own. 

UCAN argued in its brief that it wanted the Commission to adopt the sales 

forecast in SDG&E's ECACappHcation so that it might be referred to in SDG&E's 

PBR ptoceedlng. UCAN believed that the sales forecast would show 

substantially increased sales and thai fai"lure to recognize the increased sales in 

the PBR proceeding would result in windfall profits to SDG&E. 

SDG&E responded that UCAN (ailed to dI'a\.., a distinction between the 

type of sales forecast that would be produced in an ECAC proceeding versus that 

which would be provided in the PBR proceeding. In order to make a valid 

comparison of the proper sales for~ast, substantial issues would need t6 be 

explored. Further, once a proper forecast \vilsdevclopcd that would be suitable 

for the PBR proceeding, the result would not be a substantial increase. Finally, 

SDG&E noted that it had filed Application (A.) 98-01-014 which would be 

considered by the Commission and which contained an updated sales forecast. 

SDG&E made a Il\otion to deny party status to UCAN in this proceeding. 

The motion was not ruled upon at the hc.uing and argument regarding the 

nlotion was to be included in briefs. The proceeding was submitted upon thc 

receipt of reply briefs on February 17, 1998. 

Settlement Proposed 

SDG&E and ORA presented a seUlcment agreement signed by ORA and 

SDG&E (attached) th"t resolves all issues in this proceeding. The sign"tories 

allegc that the seU1cnlent meets the requirements of an all party settlement set 

forth in 0.92-12-019 in that it has the unanimolls support of all active parties, the 

parties fairly reflect all a({eded interests, the scttlement does not contravene any 

statute or prior Commission decision, and the settlement presents sufficient 

information to permit the Commission to dischargc future regulatory obHgations 
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with respect to the parties and their interests (D.92-12-019). Both SDG&E and 

ORA provided the testimony of witnesses that supported the settlement (Tr. 12 

& 21). 

Settlement Described (attached as Appendix A) 

ORA and SDG&E note that rates will not be changed as a result ot this 

proceeding. They agree-and recommend that: 

a) a sales forecast should not be adopted in this proceeding. 

b) the fuel and purchased power budget in this proceeditlg which is 
attached to the settlement as an appendix should be adopted. 

c) neither an Incren\ental Energy Rate nOr an Operations and t>.1aintenance 
(O&M) Adder should be adopted iIl this procct>ding. 

d) the current shortage cost value ($70.34/kW-yr.), the Incremental Heat 
Rate (10,600 Btu/kWh), and the Energy Reliability Index of 1.0 currently 
adopted should continue unchanged. -

e) $13.0 mi1lion will resolve all issues surrounding both the G&D PBR and 
the Target Capacity Factor reward, instead of the $14.1 million 
requested by SDG&E. 

SDG&E and ORA agree that SDG&E will be precluded from seeking any 

rewards for years 4 and 5 pursuant to its G&D PBR 

ORA does not contest the California Alternate Rates for Energy (CARE) 

balancing account balance. 

Concerning the reasonableness of past ECAC expenses, ORA and SDG&E 

agree that reasonableness reviews have been eliminated as of December 31, 1996. 

However, the parties also agreed that the elimination of ECAC reasonableness 

reviews does not preclude ORA from conducting reasonableness reviews of 

expenses ordered in Competitive Transition Charge (Cfe) or other proceedings. 

Fin(llly, ORA and SDG&E agree that 0.97·07-064 required the 

reasonableness review of QF cOlltr,lct administration costs until an incentive 

approach is adopted. 
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OI{A did not contest any rec1sonableness of operations issues. 

Discussion 

UCAN's Status 

The first issue to consider is whether or not UCAN will be allowed parly 

status. \Ve conchtde that UCAN should not be given status as a parly in this 

proceeding. 

In an application pr~eeding such as this onc, a person may generally be 

givel\ party status upon the filing of a pleading early in proceeding, c.g., a protest 

or response, or by filing a motion or pctitiOJ~ to intervene. Rule 54 of our Rules of 

Practice and Procedure provides that: 

"all appearance may be entered atthehearing without filing a 
plc<lding, if no affirmative relief is sought, jf there is fun disclosure 
of the persons or entities in whose behalf the Appearance is to be 
entered, if the interest of such persons Or entities in the proceeding 
and the position intended to be taken are stated (airly, and if the 
contentions will be reasonably pertinent to the issues already 
presented and an}' right to broaden them unduly is disclaimed." 

In this case UCAN did not (He either a protest or a r('sponse early in the 

proceeding. Neither did it file a motion or petition to intervene. At the last 

minute, UCAN tendered an appearance but took no position on the settl~ment. 

In its briefs UCAN announced its opposition to the settlcmen.t only as to a single 

issue - the adoption of a sales forecast. Such a tender might have satisfied the 

requirements of Rule S4 jf UCAN had not attempted to seek a((irmalive reJiefby 

requesting a specific finding by the Commission regarding a sales forecast. The 

specific relief rcqnest('d also would have unduly broadened the issues which had 

previously been narrowed at the PHC. 

\Ve conclude that UCAN should be denied party status in this proceeding. 
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Evaluation of tho Settlement 

This agreement between SDG&E and ORA might be evaluated as an all 

party settlement as discussed in 0.92-12-019 in that it is purported to con'lmand 

the sponsorship of all active parties, is reflective of affected interests, is consistent 

with statutes and prior Con\n\isslon decisions, and conveys su!fident 

in(ormationto permit the Commission to discharge future regulatory obligations 

with respect to the parties and their interests. 

The settlement is signed by ORA and SDG&E. It is not signed by the 

Federal Executive Agencies (FEA). Although the FEA did enter an appearance in 

this proceeding and thus has status as a party, it did not contest any portion of 

the settlement. ..-

SqG&E and ORA are reflective of the affected interests. The settlenlent 

conveys sufficient information to permit the Commission to discharge {ulute . 

regulatory obligations with respect to the parties and their interests. 

The settlement could also be evaluated as an uncontested settlenlcnt as 

provided in Rule 51.1(0 which provides that the settlement must be reasonable itl 

light of the whole record, consistent with the law, and in the public interest. 

The record in this procccding consists of the application, the pre-filed 

testimony of SDG&E, the settlement agreement, and the testimony of one witness 

from Srx:;&E and one representing ORA supporting the settlement. The 

agreement is reasonable in light of the \\'hole re(ord. At the hearing in this 

matter, all parties including UCAN agreed that the evidentiary rfford was 

sufficient (or the Commission to decide the ("se. 

The agreement appears (onsistent with prior COlllm,ission decisions and 

governing statutes. The only allegation that the agreement is not in the public 

interest (omes (rom UCAN. \Ve ('agree with SDG&E and QRA that a sales 

forecast is not material to this proceeding. We also note that A.98-01-014 has 
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been filed by SDG&E which wil) provide UCAN an opportllllity to (ontest a sales 

forecast in a much more televantproceeding (PBR). There has been nO" other 

reason alleged that the CUI'rel\t proposed agreement is not in the pubJic intCl'est. 

We lind that this agreement is reasonable in light of the whole recOI'd, 

consistent with the IM'l, and in the public interest. 

We adopt the agreemenrsigned by SDG&E and ORA and not opposed by 
any active party. The agreement is attached as Appendix A t6 thisdedsion. 

J( UCAN is viewed not only as a party to this proceeding bu t also as an 

active party with regards to the settlement, the agreement could be vit;~\'cd at the 

very least as a stipulatioil between SDG&E and ORA. In such a situation the ot\ly 

issue that would have been raised would be the need (or adopting a sates 

forecast. 

Asmenlioned aboVe, rates \Vm not be changing as a result of this 

proceeding. 111erefore, a sales fotetast need notbe adopted. 

Findings of Fact 

1. 0.96-12-077 provided that SDC&Ws rates would be frolen. 

2. During the prehearing con(etel\(~e On December 9,1997, a proposed set of 

issues was discussed and agreed upon. 

3. At the hearing on January 13, 1998, UCAN tendered ail appearance (orm. 

4. At the hearing on January 13, 1998, UCAN indicated that it was not 

. prepared to take a position onthe scttlemcnt. 

5. UCAN fndic~lted at the hearing on January 13, 19981 and in its briefs that it 

wanted a sales forecast in the record of this proceeding so that the sales forecast 

could be applied in another proceeding. 

6. UCAN's request was seeking affirn\ativc reHef by requesting a specific 

finding by the Commission regarding a sales forecast. 
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7. The specific relief UCAN requested would have unduly broadened the 

issues of the proceeding. 

S. UCAN did not file either a protest or aresponse early in the proceeding. 

9. The sales forecast that would be produced in an ECAC proceeding is 

different (ron\ a sales forecast needed for the PBR proceeding. 

> 10. SDG&E and O~A presented a settlement agreement that resolves all issues 

in this proceeding. 

11. The settlement meets the requirement of an all party settlement in that it 

has the (tnanill\()us support of all active partiesl the parties fairly refled the 

interest of all affeded iriterestsl the settlement do~s not contravene any shltute or 

prior Commission dccisionl and the -settlernent presents sufficient information to 

permit the Con\missionto discharge -futurc regulatory obligations with I'espectto 

the parties arid their interests. 

12. The settlement is signed by ORA and SOG&E. 

13. SDG&E and ORA are ref1cdiveof the affected interests. 

14. TIle settlement is supported by all active parties. 

15. The settlement conveys sufficient information to p(>emit the Commission to 

discharge future regulatory obligations with respect to the parties and their 

interests. 

16. The agreement is reasonable it\ light of the whole record. At Ihe hearing in 

this matter all parties including UCAN agreed that the evidentiary record was 

suflident for the Conllrlission to decide the ('ase. 

17. The agreement is consistent with prior COtl\mission decisions and 

governing slatutes. 

18. A.98-01~014 has been filed by SDG&E which will prOVide UCAN an 

opportunity to cOlltest a sales forecast in a much more relevant proceeding (PUR). 
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19. We find that this agreement is reasonable it\ light of the whole record, 

consistent with the law, (1Jld in the public interest. 

20. A sales forecast is not material to this proceeding. 

21. The fuel and purchased power budget which is attached to the settlement 

as an appendix is reasonable. 

22. Neither an Incremental Energy Rate nor an Operations artd Maintenance 

(O&M) Adder needs to be adopted in this pto<."eeding. 

23. The current shortage cost value ($70.34/kW-yr.), the Increinen(al Heat 

Rate (10,600 Btu/k\Vh), and the Enctgy ReJiability Index (ERI) of 1.0 currently 

adopted remain reasonable. 

24. Reasonable compensation to SIX;&E for the Target Capacity Factor and 

the Generation and Distribution Perlorn\ancc-Based Ratemakirig nlechanisms is 

$13.0 millions. 

25. No reasonableness iSSlles were contested by ORA. 

Conclusions of law 
1. UCAN is not a party in this proeeeding. 

2. The settlement of(ercd by SDG&E and ORA should be adopted. 

3. 11\(~ fuel and purchased power budget which is attached to the settlement 

as an appendix sholiid be adopted. 

4. The current shorft1ge cost value ($70.34/kW·yr.), the Incremental Heat Rate 

(10,600 Btu/kWh), and the Energy [{eliability Index (ERI) of 1.0 currently 

adopted should remain in effect. 

5. SDG&R should be awarded $13.0 million for the Target Capacity Factor 

and the Gener<ltion and Distribution pcr(ormance·Based Ratcr'naklng 

mechanisms. 
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ORDER 

IT IS ORDERED that: 

1. The seUlemeIlto(fered by San Diego Gas & Electric Company (SDG&E) 

and the Office of Ratepayer Advoc~ltes (attached) is adopted. 

2. The (uel and purchased power'budget which is attached to the settlement 

as an appendix is adopted. 

3. The current shortag~ cost value{$70.34/k\V-yr.),the Incremental Heat Rate 

(10/600 Btu/kWh), and the Energy Reliability fndex o( 1.0 currently adopted will 

remain in e(feel. 

4. SDG&Ewi1l be awarded $13.0 nlillion (or the Target Capacity Factor and 

the Generation and Distribution Performance-Based Ratemaking mechallisnls. 

S. 'Application 96~10·022 is dosed . 

. This order is effective today. 

Dated December 3, 1998, at San Francisco, California. 
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RICHARD A. BlLAS 
President 

P. GREGORY CONLON 
JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

COlllmissiot'ters 
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AITACHMENT I 



2 
:{~,~!~.r. : ... ~.. -+.-.! ~t\~ a.!.:;(\ 

The Parties to this Settlement Agreement are San ieg<> Gas &~lite(t'ric. CompanY (4'SOO&E"\ 
3 

and the Office of' Ratepayer Advocates eOIV\"), collectively rderred to hereafter as "Parties". 

Based upon (1) substantial discussion that occurred in D~ember 1996 and culminated in a 

S Me~orandum Of Un dUst anding I (MOU) dated Decembet 18, 1996, between ORA and SDG&E that 
6 

resolved issues in this Energy Cost Adjustment Clause ("ECAC") proceeding and (2) the ptepared 
7 

djt~ct testimony distributed by SOG&E in this ECAC proceeding, the parties believed there was a 
8 

potential to reach a compromise on the contested issues by restating the relevant portions of the MOU 

9 as a Settlement Agreernene. Accordingly, and foUo'Wing the issuance of a ruling by Ad~nhtrative 
10 • Law Judge Hcnders6n discussing theternairung issues in the case. the parties agreed to this Settlement· 
II . 

Agteement) for the Forecast and Reasonableness Phases ofSDG&E's ECAC, A96-10-022. By this. 

12 Settlement Agreeinei\t, all Parties request that'the corlunjssion adopt the tecommendations set forth in 
13 ' 

this ,document. Unless otherwise stated all recommendation's apply to both revenue requirement and 
14 

Generation and Dispatch (O&D) benchmark caJ¢utationS~ As noted below, the agreement and 
IS . 

recommendation to eliminate SOO&E's 4110 and Sill year G&D rewards and 5'" year c()mpJiantt report 
16 

is made independent of any Commission action on tills Settlement Agreement. 
17 

Rt\'enue Rtquirement. Sates, and Fuel and Purchased Power' Budget I. 
18 

The Parties agree with the ALrs Ruling that there is no need to adopt an ECAC revenue requirement 
19 

in this pr6Cteding. The parties asrte that a sales forecast is unnecessary fot ECAC purposes and 
20 

recommend that a sales forecast not be adopted in this proceeding. Thls ECAC proceeding will not 
21 

produce rate changes. However, there is a need to adopt a fuel and pur~hase power budget for the 
H 

abbreviated foreca~t period ending D~embcr 31. 1991 so as to set a benchmark (or the O&D PBR 

24 
, The MOU W3$ fiJtd \\ith the Commission as an alladu'nenl to soMe's motivn (or authority to \\itMraw its annual 

2S ECAC application.·' . . . ' . . 
J PutsuanllO th¢ leons ~rtht MOU, the Parties agreed CO suPPOtl \\ithdra\\-aJ olSDO&E's [CAC applkation. On . 

26 Janu.uy 29.1991, sDG&.E filed a motiOn ti)withdraw its'ECAC application. 1M ColnmIssion ha$ talen nO action on 
the SOO&E·s JantWy 2~. 1~1 motion. Subsequently, ALI Henderson t~~ a ruling on No\embellS, t~1. asking 

21 the p.ut.iesto addicss iSsues raised [n SOME's ECAC filing. . 
J The Parties intend tNt this Sett1emtnt Agrctmenl implement the retC\-anl ~ions o!the MOU and is not inten<kd to 

2& superooJc ~r im·-aJidate othu issuts addresstd In the MOU. 
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mechanism. for that purpose. the Parties jointly r«ommend the adoption of the fuel and purchase 
2 

po ..... er budget as set forth in Appendix A. 
3 

n. Incremental Energy Ratt 

the Parties agree and recommend that no Incremental Enttgy Rate elER -) need be adopted in this 
5 

proceeding. 
6 

7 
m. Operations and ~faintenante ("O&Si") Adder 

The Parties agree and jOintly recommend th,1t the Cominissi6n need not adopt an Avoided Operations 
8 

and Maintenance Adder in this proceeding. 
9 'IV. Shortage CO!t Value and fiR 

(0 The Parties agree and recommend that the shortage cost to be paid toeligibtc qUalifying (adliiies not 

II be changed from the currently-adopted flguteo($70.l4/kW-yr. f'orthe ECAC forecast ~riod. 

12 Similarly, ,the Parties agree that the cuttently-ad6pted Incremental Heal Rate of' 10,600 BtUJkWh need 

J:) not bethanged. 

14 V. Entrgy Reliability Index 

IS The Parties jointly recommend that the currently adopted Energy Reliability Index (-ERr') of 1.0 need 

16 not be ¢hailged. 

17 VI. Rtasonabltnes$ Phast Issues 

18 A. Finding; or Reasonableness 

19 ORA has not reviewtd and agreed not to contest the reasona~teneS$.6fSDG&Bts operations and 

20 expenses during the Record Period. The parties agree and recommend that ECAc reasonableness 

U reviews, except as noted below, for SDG&E were eliminated as of December 31, 1996. However, 

22 based On the mutual agreement in the MOU. the parties agree and retornrnend that elimination or 
23 ECAC reasonableness reviews does nOt preclude future reviews o(the reasonableness or expenses 

24 ordered by the CommissiOn in the CTC or otMe ptoceedings. The parties agree and rt«>mmend that 

25 ORA shaU have the right to perform an audit or aU the entries in the ECAC as well as ERAM 

i6 balancing aC(~unts for the period AUgUst I ~S through December 31. 1996. Further. that pArties 

17 agree and recommend that any adjustments resulting from the audits m\) ~ credited to the Ttansition 

28 Cost Balancing Ac(()unt Or its successor. Moreover, as ordered by the Coinmission in D.~1.()7·064. 
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" 

the parties agree that QF contract administration costs should be subject to reasonableness review until 

an incenth:e approach to QF contract administration is de\'eroped. 

B. Rfquested Rewards Under the TeF and G& 0 PBR Mechanisms 

SDG&E requested rewards ofSJ.S million under the TargetCapacily Factor mechanism, and SO.8 
S 

6 
million (Yr. 2) and S~.8 million (Yr. 3) under the Generation & Dispatch Performance Based 

Ratemaking mechanism. The Parties agtee and recommend that the (o)Jo\\;ng resolution resolves these 
1 

8 

9 

10 

11 

12 

issues: A total 0($13 million shaH be adopted as the amount ot'tewatd pursuant to these three 

requests. Pursuant to the MOU, SOG&E has already transferred tlUs AJrtount ($13.000.000) h> the 

ECAC baJandng aCCQunt on Dec~mber 31. 1996, and it was subsequently transferred into the Interim 

Transition Cost Balancing Account. 

c. Elimination or Rewards (or G&D PBR Years 4 :and 5 

l3 The Parties have reviewed D.~7-07-064 and note that the'G&D mechanism ended ort 12131197. 

14 Noty,ithstanding section IX otthis Settlement Agreement, Or any ActiOn otthe Commission «(oteseen 

15 or unforeseen) the Parties agree not to seek to modify this aspect ofD.97·07·064 and to advocate in 

16 any relevant proceeding the tennination otthe G&:D mechanism on 12131197. 

J1 Notwithstanding section IX oftrus Settlement Agteement, or any.action of the Commission 

18 (foreseen or unforeseen). the parties agree and (C(orrttnend the elimination of the G&D PBR StA year 

19 compliance report filing. Furth~r, notwithstanding sectiOn -IX of this Settlement Agreement, or any 

20 action of the Commission (foreseen or uruoreseen), SOO&E unconditionally waives all rights to 

21 recovery of any rewards or penalties that might have atcrued under the G&D PBR mechanism (or 

22 Vears 4 (May I, 1996 to Apo130, 1997) and Year S (May I, 1997 to December 31, 1997). 

1) Further, not\\;thstanding section IX ot'this Settlement Agreement, or any action of the 

24 Commission (foreseen or unforeseen), SDG&E and ORA agree and recommend that the Commission 

2S explicitly find and issue an order in this ptoceeding that SDG&E is precluded from collecting any 

26 tewatds that have accrued under the G&D PBR mechanism for Years 4 (May I, 1996 to AprillO,-

21 ) 997) and Year 5 (May 1, 1997 to December 31, 1991) or any subsequent year. 

28 
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3 

SDG&E shall provide a lI.ltness at hearing to testify in support of the elimination of the 4\!l and 

5111 year G&D rewards as well as recommending the elimination of the 51.' year compliance report. 

VII. CARE Balance Account 

Balancing Account balances are normally audited as opposed to undergoing reasonableness review. 
s 

ORA has audited the CARE baJancing account and does not r«ommend any adjustments. 
6 

1 YIn. The Settlement Agreement is Reasonable and In the Public Jnfer'tsf 

8 The Parties request that the Commission adopt the Setdement Agreement as reasonable and in the 

9 pubJic interest. O~etallj the Settl~menl Agteement expresses the assent of' aU the active Parties in this 

10 proceeding, representing the run range of afr'ected interests On the various issues ptesented in the 

11 ECAC proceeding. this Settlement Agreement represents compromises of' alJ the Parties, arrived at 

) ~ during a series of'meetings which involved extensive negotiation and discussion of pOsitions. This 

13 Settlement Agretment reflects considerable ef'rorts on the part ofalJ the Parties. In addition to 

.4 representing a ieasonabte and equitable outcome. adoption of the Settlement Agreement will serve the 

u public interest by enabling the parties and the Cornniission to COnServe the considerable time and ' 

resources that would be ne(essary to litigate the case further . . 16 

17 In addition. the Settlement Agreement complies with all contmission guidelines and relevant 

18 precedents. In particular. the Settlement Agreement complies with D. 92·12·019's criteria for all-party 

19' settlements. In 0.92.)2.019. at p. 7, the Commission stated "As a prec()ndition to our approval the 

20 Commission must be satisfied that the propOsed all party settlement: 

21 a. 

22 b. 

2l c. 

24 
d. 

commands the unanimous sPonsorship of aU active panies to the instant proceeding; 

that the sponsoring Parties are fahly reflective of the affected intere.sts; 

that nO term of the settlement contra\'enes statutory provisions or prior Commission decisions; 

and. 
that the settlement conveys to the Commission sut'licient in(omtation to permit us to discharge 

25 out future regulatory obligations with respect to the Parties and their int~resls.· 

26 Each of these criteria ate further discussed below: 

A. Unanimous Sponsorship or AlJ Active Parties 
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As noted above. all active Parties participated in or subsequently approved the SeUlement Agreement 
2 

and support the Settlement Agreement. Furthermore. this SeUJement Agreement follows the filing of 
J 

voluminous direct testimony. 

B. The Parties Reflect AU Affe<:ted Interests 

The sponsoring Parties reflect the interests ot SDG&E's customers as well as the utility itSelf. These 
6 

ate Rep Jarties ideally positioned to comment on the operation otthe utility and ratepayer perception.· 
1 

D. 92-12-019. p. 16. The Parties therefore fairly reflect the affected interests. 
8 

C. No Contravention of Statute or Prior CPUC DeCision 
9 

The terms of the Settlement Agreement comply with all statutes and decisions. 
10 

D. Infonnation Necessary for Commission Obligation 
11 

The Settlement Agreement contains information regarding the initial and revised pOsitions of the 
12 

Parties. including all relevant updates and correction of' errors. Where the Settlement Agreement 
13 

provides reconunendations as a result of modeling, adequate infonnation has been provided to verity 
14 

that the modeling is corrt(;t. and that modeling conventions have been identified. 
IS IX. Gtneral Terms 
16 Parties to this Settlement Agreement shaH fulJy and without exception support the adoption ofthls 

Settlement Agreement in its entirety. No Party to this Settlement Agreement will oonlest any aspect 
11 

of this Settlement Agreement in this ptOCteding or any other (orum. by contact or communication, 
18 

whether written or oral (including ex parte communications whether or not reportable under the 

19 Conunission's Rules) or in any manner before this Commission. The Parties further agree that they 

20 will not tnter into any ex parte discussions regarding the reconunendations contained in this 

21 Settlement Agreement, and any of the aspect of this proceeding (substantive or procedural) whether 

22 reportable under the Commission's Rules Or not, except in the presence of the other Parties hereto or 

2) unless othemise agreed to by all the Parties. 

Endorsement of this Settlement Agreement shan not be construed to be an acceptance or 

ratification of the principles, assumptions, methodologies. positions, or arguments underlying the 
lS ' 

recommendations contained herein. 
26 

The Parties intend and agree that this Settlement Agreement is. subject to each and tvery 
21 condition set forth herein. including its acceptance by the Commission in its entirety and v.ithout 
28 
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change or condition. Unless the Commission accepts the Pa~ies' r~ommendations contained herein ~ 

2 in their entirety, \\ithout change or condition. this Settlement Agreement shall be null and void, unless 

J othem1se.agreed upOn by the Partits. 4 (fthe CommIssion does not adopllhe Parties· 

.. recommendations without change Or' condition, the Parties shaH Convene a settlement c~nfetence 

s \\ithin I S days after COrnnUssion action 6n this Settlement Agreement to. discuss whether to resolve by 

settlement the unchanged portions. the Parties agtee to extend teasonable efforts to ensure the 
6 

adoption of this Settlement Agreement. 
1 

X. Execution 

8 The undersigned, on behalf6fthe Parties they tepresenl in this prOceeding, hereby agieetO abide'by 

9 the conditions and tecommendations set forth herein. This Settlement Agteenlent may be signed in ' 

10 counterparts. 

II 

12 Dated this I3do day of January 1997. 
U 

I .. 
Resptct1Ully submitted, 

IS 

:: .~0AJ;J-
Kelt Melville 

18 Attomey rot 
19 San Diego Gas & Electric Company . 

20 

21 

22 

2) 

~ .. 
2S 

26 

.' 

27 • The Parties agree that the agreement and recommendation to eliminate the G&D rewards and 
compliance repOrt as outlined in S~tion Vl.C oftrus Settlemertt Agreeme'nt is not made null and v6id 

28 by any Conunission action. 
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