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Decision 98-12-004 December 3, 1998

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of San Diego Gas & Electric
Company in its annual Energy Cost Adjustment Application 96-10-022
Clause (ECAC) Proceeding. (U-902-E). (Filed October 15, 1996)

(See Attachment 2 for List of Appearances.)
OPINION n.,uf,’d]] ][N
L il
AppIiCatlon

In this applicallon San Dlego Gas & Electnc Company (SDG&E) presented
its clectnc revenue requirement for the Energy (‘ost Adjustment Clause (ECAC)
proceeding forecast period of May 1997 through April 1998. Although SDG&E
projected a revenue shortfall of about $71 million, it does not seck a rate increase
because its rates have been frozen pursuant to Decision (D.) 96-12-077 and
Assembly Bill (AB)1890.

SDG&E also seeks authority to revise:

1. The Incremental Enecrgy Rate (IER) and the Operating and Maintenance
(O&M) Adder used in determiining payments to certain Qualifying
Facilities (QFs)

2. The Energy Reliability Index (ERI)

3. The Avoided Capacity Cost

4. The Incrementat Heat Rate (IHR)

Finally, SDG&E seeks a finding of reasonableness for past operations
regarding: |

1. Certain nuclear and gas operations and expenses

2. The Target Capacity Factor reward for the performance of San Onofre
Nuclear Generating Station (SONGS) Unit 3
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3. The Electric Generation and Dispatch (G&D) Performance-Based
Ratemaking (PBR) reward for Years 2 and 3.

Introduction
The Commission has been engaged in an effort to restructure the electric

utility industry in California for a number of years. In effect we arc in a
transition period from one industey structure to another. Conséquehtly certain
issties within proceedings and indeed entire proceedings no longer require
regulatory resolution. Such is the case in this proceeding. This application, filed
in October of 1996, is a traditional ECAC proceeding with a set of historical
 issues. Since the filing of this application, several decisions have been issued
which have changed the regulatory landscape. The most pertinent decisions
affecting this proceeding have been D.97-10-057 (the streanlining decision),
D.97-08-056 (the unbundling decision), and D.97-12-041 (mid-term evaluation of

the SDG&E PBR mechanism). One of the most important earlier decisions is

D.96-12-077, which provided that SDG&E’s rates would be frozen. Asa resultof
this changing environment, the Administrative Law Judge (ALJ) in this

proceeding attempled to have parties agree on the scope of the proceeding at a

prehearing conference (PHC) as discussed below.

Procedural History

ALJ Ruling

The pertinent procedural history of this proceeding begins with an AL)
Ruling dated November 18, 1997. In that ruling the AL]J set forth his
understanding of the issues originally presented by the application compared to
those that needed to be decided by the Commission in this proceeding after the
Commission had taken action on certain issues in other proceedings. Among the
issues listed was the adoption of a sales forecast covering the period April 1997
through April 1998. The ALJ ruling tentatively indicated that this issue was no
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longer material. The ruling set a prehearing conference for December 9, 1997, at
which time an appropriate scope of issues would be established.
Prehearing Conference

- Al'the PHC, SDG&E, Office of Ratepayer Advocates (ORA), and the
Federal EXecutwe Agenaes entered appearances. Durmg the PHC, a pr()posed
- set of issues was dlscussed and agreed upon. Both SDG&E and ORA réad into
the reCofd their PHC statements Both statements indicated thata sales forecast
was probably not necessary for this proCeedmg Following the statements by
SDG&E and ORA ‘the parties cOnducted a detailed réview of the ALJ rulmg to

o make sute that there was a clear Understandmg of the scopé of i 1ssues

At the PHC ‘the parhes which had entered appearances- SDG&E ORA,

_and the Federal Exeéuhve Agenc:es- mdlcated that there was substantnal

'agreement on all issues and that a séttlement was lnkely

Hearlng : : . ,
A hearmg was scheduled for January 12,1998. At the hearing, a settlement

agreement as well as the pre-filed teshmony of SDG&E was received as part of
the record for lhlS proceeding. A sales forecast is included as part of SDG&E’s
pre-fited teshmony. The settlement was described as an “all party settlement”
meeting the requirements for such settlements set forth in D.92-12-019 even
though the Federal Executive Agencies was not a signatory to the agréement.

-At the hearing Utility Consumers’ A_ction Network (UCAN) tendered an
appearance form. UCAN indicated that it wanted to become a party to the
proceeding and that it would request that briefs be filed. UCAN indicated that in
briefs it would likely oppose the settlement agreement to the limited extent that
- the settling parties agreed that no sales forecast should Zb'e"nt'ade, 5ltllough it was
not prepared to take a position on the settlement at the time of therhedring. ‘
UCAN indicated that it wanted a sales forecast in the record of this proceeding so
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that it could be applied in another proceeding. UCAN did not offer any evidence
of its own.

UCAN argued in its brief that it wanted the Commission to adopt the sales
forecast in SDG&E's ECAC application so that it might be referred to in SDG&E'’s
PBR proceeding. UCAN believed that the sales forecast would show
substantially increased sales and that failure to recognize the increased sales in
the PB_R'proc‘ecding would result in windfall profits to SDG&E. '

SDG&E responded that UCAN failed to draw a distinction between the
type of sales forecast that would be produced in an ECAC proceeding versus that
which would be provided in the PBR proceeding. In order to make a valid

comparison of the proper sales forecast, substantial issues would need to be

explored. Further, once a proper forécast was developed that would be suitable

for the PBR proceeding, the result would not be a substantial increase. Finally,

SDG&E noted that it had filed Application (A.) 98-01-014 which would be

- considered by the Commission and which contained an updated sales forecast.
SDG&E made a motion to deny party status to UCAN in this proceeding.

The motion was not ruled upon at the hearing and argument regarding the

motion was to be included in briefs. The proceeding was submitted upon the

receipt of reply briefs on February 17, 1998.

Settlement Proposed
SDG&E and ORA presented a settlement agreement signed by ORA and

SDG&E (attached) that resolves all issues in this proceeding. The signatories
aliege that the settlement meets the requirements of an all party settlement set
forth in D.92-12-019 in that it has the unanimous support of all active parties, the
parties fairly reflect all affected interests, the settlement does not contravene any
statute or prior Commission decision, and the settlement presents sufficient

information to permit the Commission to discharge future regulatory obligations

-4-
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with respect to the parties and their interests (D.92-12-019). Both SDG&E and:
ORA provided the testimony of witnesses that supported the setitement (Tr. 12
& 21).

Settlement Described (attached as Appendix A)
ORA and SDG&E note that rates will not be changed as a result of this

proceeding. They agree and recommend that:
a) a sales forecast should not be adopted in this proceeding.

b) the fuel and purchased power budget in this proceeding which is
attached to the settlement as an appendix should be adopted.

) neither an Incremental Energy Rate nor an Operations and Maintenance
(O&M) Adder should be adopted in this proceeding.

d) the current shortage cost value ($70.34/ kW-yr.}), the Incremental Heat
Rate (10,600 Btu/kWh), and the Energy Reliability Index of 1.0 currently
adopted should continue unchanged. : '

e) $13.0 miillion will resolve all issues surrounding both the G&D PBR and
the Target Capacity Factor reward, instead of the $14.1 million
requested by SDG&E.

SDG&E and ORA agree that SDG&E will be precluded from seeking any
rewards for years 4 and 5 pursuant to its G&D PBR.

ORA does not contest the California Alternate Rates for Energy (CARE)
balancing account balance.

Concerning the reasonableness of past ECAC expenses, ORA and SDG&E

agree that reasonableness reviews have been eliminated as of December 31, 1996.

However, the parties also agreed that the elimination of ECAC reasonableness
reviews does not preclude ORA from conducling reasonableness reviews of
expenses ordered in Competitive Transition Charge (CTC) or other proceedings.
Finally, ORA and SDG&E agree that D.97-07-064 required the
reasonableness review of QF contract administration costs until an incentive

approach is adopted.
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ORA did not contest any reasonableness of operations issues.

Discussion

UCAN’s Status

The first issuie to consider is whether or not UCAN will be allowed party
status. We conclude that UCAN should not be given status as a party in this
proceeding.

In an application proceeding such as this one, a person may generally be

given party status upon the filing of a pleading early in proceeding, e.g., a protest

or response, or by filing a motion or petition to intervene. Rule 54 of our Rules of

Practice and Procedure provides that :

“an appearance may be entered at the hearing without filing a
pleading, if no affirmative relief is sought, if there is full disclosure
of the persons or entities in whose behalf the appearance is to be
entered, if the interest of such persons or entities in the proceeding
and the position intended to be taken are stated fairly, and if the
contentions will be reasonably pertinent to the issues already
presented and any right to broaden them unduly is disclaimed.”

In this case UCAN did not file cither a protest or a response early in the
proceeding. Neither did it file a motion or petition to intervene. At the last
minute, UCAN tendered an appearance but took no position on the settlement.
In its briefs UCAN announced its opposition to the settientent only as to a single
issute — the adoption of a sales forecast. Such a tender might have satisfied the
requirements of Rule 54 if UCAN had not attempled to scek affirmative relief by
requesting a specific finding by the Commission regarding a sales forecast. The
specific relief requested also would have unduly broadened the issues which had
previously been narrowed at the PHC.

We conclude that UCAN should be denied party status in this proceeding.
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Evaluation of the Settlement
This agreement between SDG&E and ORA might be evaluated as an all

party settlement as discussed in D.92-12-019 in that it is purported to contmand
the sponsorship of all active patties, is reflective of affected interests, is consistent
with statutes and prior Conimission decisions, and conveys sufficient
information to permit the Commission to discharge future regulatory obligations
with respect to the parties and their interests.

The settlement is éigned by ORA and SDG&E. Itis not signed by the
Federal Executive Agencies (FEA). Although the FEA did enter an appearance in

this proceeding and thus has status as a party, it did not contest any portion of

the settlement. o . . ,
SDG&E and ORA are reflective of the affected interests. The settlement

conveys sufficient information to perhﬁt the Commission téidischargé future -
regulatofy obligations véith_ respect to the parties and their interests.

The seltlement could also be evaluated as an uncontested settlement as
provided in Rule 51.1(f) which provides that the settlement must be reasonable in
light of the whole record, consistent with the law, and in the public interest.

The record in this procceding consists of the application, the pre-filed
testimony of SDG&E, the settlement agreement, and the testimony of one witness
from SDG&E and one representing ORA supporting the settlement. The
agreement is reasonable in light of the whole record. At the hearing in this
matter, all parties including UCAN agreed that the evidentiary record was
sufficient for the Commission to decide the case.

The agreement appears consistent with prior Commission decisions and
governing statutes. The only allegation that the agreement is not in the public
interest contes from UCAN. We agree with SDG&E and ORA that a sales
forecast is not material to this proceeding. We also note that A.98-01-014 has
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been filed by SDG&E which will provide UCAN an opportunity to contest a sales

forecast in a much more relevant proceeding (PBR). There has been no other

reason alleged that the current proposed agreexﬁent is not in the public interest.
We find that this agreement is réasonable in light of the whole record,

~ consistent with the law, and in the public interest.

We adopt the agreement signed by SDG&E and ORA and not opposed by
any active party. The agreement is attached as Appcndlx A t6 this decision.

If UCAN is viewed not onlyasa party to this proceeding but also as an
active party with regards to the settlement, the agreement could be viewed at the'
very leastas a stip‘ulaﬁO‘n béhveeh SDG&E and ORA. Insucha situatiéﬁ the only

issute that would have been raised would be the need for adopting a sales

forecast,

‘As mentioned above, rates will not be éhangin’g as a result of this

proceeding. Therefore, a sales forecast need not be adopted.
Findings of Fact

1. D.96-12-077 provided that SDG&E’s rates would be frozen.

2. During the prehearing conference on December 9, 1997, a proposed set of
issues was discussed and agreed upon.

3. At the hearing on January 13, 1998, UCAN tendered ai appearance form.

4. At the hearing on January 13, 1998, UCAN indicated that it was not

- prepared to take a position on the settlement.

5. UCAN indicated at the hearing on Ianuary 13, 1998, and in ité briefs that it
wanted a sales forecast in the record of this proceeding so that the sales forecast
could be applied in another proceeding.

6. UCAN's request was seeking affirmative relief by requesting a specific

finding by the Commission regarding a sales forecast.




A96-10-022 ALJ/KKH/mij -

7. The specific relief UCAN requested would have unduly broadened the
issues of the proceeding.

8. UCAN did not file either a protest or a response early in the procéeding.

9. The sales forecast that would be produced in an ECAC proceeding is

different from a sales forecast needed for the PBR proceeding. »
.10. SDG&E and ORA presented a settlement agreement that resolves all issues

in this proceeding.

11. The settlement meets the requirement of an all party settlement in that it
has the tnanimous support of all active parties, the parties fairly reflect the
interest of all affected iriterests, the setttement does not contravene any statute or.
prior Commission decision, and the settlement preseﬁts sufficient information to
permit the Comm‘issionito discharge Iuiure regulatory obligations with respect to
the parties and their interests. |

12. The settlement is signed by ORA and SDG&E.

13. SDG&E and ORA are reflective of the affected interests.

14. The settlement is supported by all active parties.

15. The settlement conveys sufficient information to permit the Commission to
discharge future regulatory obligations with respect to the parties and their
interests. |

16. The agreement is reasonable in light of the whole record. Atthe hearilig in
this matter all parties including UCAN agreed that the evidentiary record was
sufficient for the Commission to decide the case. ‘

17. The agrecement is consistent with prior Commission decisions and
governing statutes.

18. A.98-01-014 has been filed by SDG&E which will provide UCAN an

opportunity to contest a sales forecast in a much more relevant proceeding (PBR).
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19. We find that this agreement is reasonable in light of the whole record,
consistent with the law, and in the pui.alfc interest.

20. A sales forecast is not material to this proceeding.

21. The fuel and purchased power budgcl which is attached to the settlement
as an appendix is reasonable.

22. Neither an Incremental Energy Rate nor an Operations and Maintenance
(O&M) Adder needs to be adopted in this proceeding.
~ 23. The current shortage cost value >($70'34/ kW-yr.), the Incremental Heat
Rate (10,600 Btu/kWh), and the ‘Energy Reliability Index (ERI) of 1.0 currently
adopted remain reasonable.

24. Reasonable compensation to SDG&E for the Target Capacnty Factor and
the Generation and Distribution Performance- Based Ratemaking mechanisms is

$13.0 millions. ’ .
25. No reasonableness issties were contested by ORA.

Conclusions of Law
1. UCAN is not a party in this proceeding,.

2. The settlement offered by SDG&E and ORA should be adopted.

3. The fuel and purchased power budget which is attached to the settlement
as an appendix should be adopted.

4. The current shortage cost value ($70.34/kW-yr.), the Incremental Heat Rate
(10,600 Btu/kWh), and the Energy Reliability Index (ERI) of 1.0 currently
adopted should remain in effect.

5. SDG&E should be awarded $13.0 million for the Target Capacity Factor
and the Generation and Distribution Performance-Based Ratemaking

mechanisms.
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ORDER

IT IS ORDERED that:
1. The settlement offered by San Diego Gas & Electric Company (SDG&E)
and the Office of Ratepayer Advocates (attached) is adopted.
2. The fuel and purchased power budget which is attached to the settlement

as an appendix is adopted. . |
3. The current shortage cost value ($70.34/kW-yr.), the Incremental Heat Rate
(10,600 Btu/kWh), and the Energy Reliability Index of 1.0 currently adopted will

remain in effect. 4
4. SDG&E will be awarded $13.0 million for the Target Capacily Factor and
the Generation and Distribution Performance-Based Ratemaking méchanisms.
5." Application 96-10-022 is closed.
‘This order is effective today.
Dated December 3, 1998, atSan Francisco, California.

RICHARD A. BILAS
President
P. GREGORY CONLON
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
Commissioners
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ATTACHMENT I




= ’I"h

—— b
i -

Goue Faeiariie A GC- }o 022

P et

O in ses f) ,l '\" JCCf.:-J ‘?_j'.*_a.:.:.‘.i_z-i

Settlement Aghéemedt .t /ff_/iﬁ .......... NIV 77 )

RETATE S]]

The Parties to this Settlement Agreement are San l1 iego Gas &tEléc’mc Company CSD(?&E"

and the Office of Ratepayer Advocates ("ORA"), collectively referred to herealter as “Parties®.

Based upon (1) substantial discussion that occurred in December 1996 and culminated in a
Me;n()randum Of Understanding' (MOU) dated December 18, 1996, between ORA and SDG&E that
resolved issues in this Energy Cost Adjustment Clause ("ECAC") proceeding and (2) the ptepared
diryct testimony distributed by SDG&E in this ECAC proceeding, the parties believed there was a
potential to reach a compromise on the contested issues By restating the relevant portions of the MOU
as a Settlement Agreement?. Accordingly, and following the issuance 6[‘ a ruling by Adriiiﬁistrativé :
Law Judge Hénaerso_n discusSing the remaining iss"tIes'"i‘h the case, the parties agreed to this Settlement -
Agteement” for the Fo’recasi' and Reasonableness Phases of SDG&E’s ECAC, A 96-10-022. By this
Settlement Agreemeﬂt all Parties request that the Comm;ssxon adopt the tecomimendations set forthin
this document. UnIess Otherwlse stated all recommendauons apply to both revenue reqmrement and

Generauon and Dispatch (G&D) benchmark calculations. As noted below, the agreement and

recommendation 1o eliminate SDG&E’s 4 and $® year G&D rewards and ™ year compliance report

is made independent of any Commission action on this Setilement Agreement.

L Revenue Requirement, Sales, and Fuel and Purchased Power Budget

The Parties agree withfhe ALJ’s Ruting that there is no need to adopt an ECAC revenue requirement
in this proceeding. The parties agrée that a sales forecast is unnecessary for ECAC purposes and
recommend that a sales forecast not be adopted in this proceeding. This ECAC proceeding will not
produce rate changés. However, there is a need to adopt a fuel and purchase power budget for the

abbreviated forecast period ending December 31, 1997 $06 as to set a benchmark for the G&D PBR

' The MOU was filed with the Commlsswn as an auachmenl 1o SDG&E s motion for authority to withdraw its annual

ECAC application. -

? Pursuant to th¢ terms of the MOU, the Parties agreed (6 suppdst withdrawal of SDG&E's ECAC application. On

January 29, 1997, SDG&E filed 2 motion 1o withdraw its ECAC application. Thé Cémmission has taken nd aétion on
the SDG&E's January 29, 1997 motion. Subssquently, ALY Henderson issued a ruling on November 18, 1997, asking

the parties to address issués raised [n SDGRE's ECAC fiting.
3 The Parties intend that this Setdement Agreément implement the televant portions of the MOU and is ot inteaded to
supercede or invalidate other issues addressed in the MOU,
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mechanism. For that purpose, the Parties jointly recommend the adoption of the fuel and purchase
power budget as set forth in Appendix A.

Ik Incremental Energy Rate

The Parties agree and recomménd that no Incremental Energy Rate ("IER") need be adopted in this

proceéding. |
1. Operations and Maintenance ("O&M") Adder
The Parties agree and jointly recommend that the Commission need not adopt an Avoided Operations

and Maintenance Adder in this proceedmg
Tv. Shortage Cost Value and IHR

The Pames agree and recommend that the shc-rtage ¢ost to be pald to ehglblc quahfymg facilities not
be changed from the curtently-adopted ﬁgure of $70. 34/kw-yr for the ECAC forecast period.
Slmllarly, the Pames agree that the currently-adopted Im:remenlal Heat Rate of 10, 600 BtwkWh need

' not be changed

V.  Energy Reli-a‘bilit’y‘ Index |
The Parties jointly recommend that th‘e currently adopted Energy Reliability Index ("ERI‘) of 1.0 need
ﬁm be changed.
VI.  Reasonableness Phase Issues

A Findings of Reasonableness )
ORA has not reviewed and agreed not to contest the reasonableness of SDG&E’s operations and
expenses during the Record Period. The parties agree and recommend that ECAC reasonableness
reviews, except as noted below, for SDG&E were eliminated as of December 31, 1996. However,
based on the mutual agreement in the MOU, the parties agree and recommend that elimination of
ECAC reasonableness reviews does not preclude future reviews of the reasonableness of expenses
ordered by the Commission in the CTC or other proceedings. The parties agree and recommend that
ORA shall have the right to perform an audit of all the entnes in the ECAC as well as ERAM
balancmg accéunts for the period August 1995 through DeCember 31, 1996, ‘Further, that parties
agree and recommend that any adjustmenls resulting from the audits will be credited 10 the Transition

Cost Balancmg Account Or its successor. Moreover, as ordered by the Comrmsston in D.97-07-064,
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the parties agrec that QF contract administration costs should be subject to reasonableness review until
an incentive approach to QF contract administration is developed.

B.  Requested Rewards Under the TCF and G&D PBR Mechanisms
SDG&E requested rewards of $3.5 million under the Target Capacity Factor mechanism, and $0.8
million (Yr. 2) and $9.8 million (Yr. 3) under the Generation & Dispatch Performance Based

Ratemaking mechanism. The Parties agree and recommend that the following resolution resolves these

issues: A total of $13 million shall be adopted as the amount of reward pursuant to these three

requests. Pursuant to the MOU, SDG&E has already transferred this amount ($13,000,000) to the

ECAC balancing account on December 31, 1996, and it was subsequently transferred into the Interim

Transition Cost Balancing A¢count.

C.  Elimination Of Rewards for G&D PBR Years 4 and §

The Parties have reviewed D.97-07-064 and note that the G&D mechanism ended on 12/31/97.
Notwithstanding section IX of this Settlement Agreement, or any action of the Commission (foreseen
or unforeseen) the Parties agree not to seek 16 modify this aspect of D.97-07-064 and to advocate in
any relevant proceeding the termination of the G&D mechanism on 12/31/97.

Notwithstanding section IX of this Settlement Agreement, or any action of the Commission
(foreseen or unforeseen), the pémies agree and recommend the elimination of the G&D PBR 5% year
compliance report filing. Further, notwithstanding section IX of this Setilement Agreement, or any
action of the Commission (foreseen or unfores¢en), SDG&E unconditionally waives all rights to
recovery of any rewards or penalties that might have accrued under the G&D PBR mechanism for
Years 4 (May 1, 1996 to April 30, 1997) and Year 5 (May 1, 1997 to December 31, 1997).

Further, notwithstanding section IX of this Settlement Agreement, or any action of the
Commission {foreseen or unforeseen), SDG&E and ORA agree and recommend that the‘Commission
explicitly find and issue an order in this proceeding that SDG&E is precluded from collecting any
rewards that have accrued under the G&D PBR mechanism for Years 4 (May 1, 1996 to April 30, |
1997) and Year § (May 1, 1997 to December 31, 1997) or any subsequent year.




SDG&E shall provide a witness at hearing to testify in support of the elimination of the 4™ and
5™ year G&D rewards as well as recommending the elimination of the 5* year compliance report.
Vil. CARE Balanc’e Account
Balancing Account balances are normally audited as opposed to undergoing reasonableness review.

ORA has audited the CARE balancing account and does not recommend any adjustments.

VIIL The Settlement Agreement is Reasonable and In the Publi¢ Interest

The Parties request that the Commission adopt the'Se‘ttlement-Agreement as reasonable and in the
publi¢ intefest. Overall, the Settlement Agteement expresses the assent of all the active Parties in this
proceeding, representing the full range of affected interests on the varidus issues presented in the
ECAC proceeding. This Settlement Agreement represents compromises of all the Parties, arrived at
du_ringr a seriés of meetings which involveéd extensive negotiation and discussion of positions. This
Settlement Agreément reflects considerab_le efforts on the part of all the Parties. In addition to
representing a réasOnaBIe-and equitable 6utcome, adéption of the Seuler_nént Agreement will serve the
public inigrest by énabling the Parties and the Commission to cbnsenre the considerable timie and
resources that would be necessary to litigate the case further.

In addition, the Setilement Agreement compliés with all Commission guidelines and relevant
precedents. In particular, the Settlement Agreement complies with D. 92-12-019’s ¢riteria for all-party
settlements. InD.92-12-019, at p. 7, the Commission stated “As a precondition to our approval the
Commission must be satisfied that the proposed all party settlement:

a. commands the unanimous sponsorship of all active parties to the instant proceeding;
b.  that the sponsoring Parties are fairly reflective of the affected interests;
c. that no term of the settlement contravenes statutory provisions or prior Commission decisions;

and,
that the settlement conveys to the Commission sufficient information to permit us to discharge

our future regulatory obligations with respect to the Parties and their interests.”
Each of these criteria are further discussed below:

A. Unanimous Sponsorship Of All Active Parties




As noted above, all active Parties participated in or subsequently approved the Seltlement Agreement
and support the Settlement Agreement . Furthermore, this Settlement Agreement follows the filing of
voluminous direct testimony.

B. The Parties Reflect All Affected Interests
The sponsoring Parties reflect the interests of SDG&E's customers as well as the utility itself. These
are "(plarties ideally positioned to comment on the operation of the utility and ratepayer perception.®
D.92-12-019, p. 16. The Parties therefore fairly reflect the affected interests.

C. No Contravention of Statute or Prior CPUC Decision
The terms of lhe.Settleme"nt Agreénient ¢omply with aﬂ statutes and decisions.

D.  Information Necessary for Commission Obligation

The Setilement Agreement contains information regarding the initial and revised positions of the

Parties, including all relevant updates and correction of errors. Where the Settlement Agieemént
provides recommendations as a result of modeling, adequate information has been provided to verify

that the modeling is correct, and that modeling conventions have been identified.

IX. General Terms
Parties to this Settlement Agreement shall fully and without exception support the adoption of this

Settlement Agreement in its eatirety. No Party to this Settlement Agreement will contest any aspect
of this Settlement Agreement in this proceeding or any other forum, by contact or communication,
whether written or oral (including ex parte communications whether or not reportable under the
Commission's Rules) or in any manner before this Commission. The Parties further agree that they
will not enter into any ex parte discussions regarding the recommendations contained in this
Settlement Agreement, and any of the aspect of this proceeding (substantive or procedural) whether
reportable under the Commission’s Rules or not, except in the presence of the other Parties hereto or
unless othenwise agreed to by all the Parties.

Endorsement of this Settlement Agreement shall not be construed to be an acceptance or
ratification of the principles, assumptions, methodologies, positions, 0r arguments underlying the
recommendations ¢ontained herein. ‘

The Parties intend and agree that this Settlement Agreement is.subject to each and every
condition set forth herein, including its acceptance bjr the Commission in its entirety and without




change or condition. Unless the Commission accepts the Parties® recommendations contained herein
in their entirety, without change or condition, this Settlement Agreement shall be null and void, unless
otherwise agreed upon by the Parties.* If the Co:ﬁmi§sion does not adopt the Parties'
recommendations without change or condition, the Parties shall convene a settlement ¢confetence
within 15 days éﬁer Commission action on this Settlement Agréement to discuss whether to resolve by
settlement the unchanged portions. The Parties agree to extend reasonab!e efforts to ensure the .
adoplmn of this Settlement Agreement.

X.  Execution

The unders:gned on behalf ofthe Parties they represent m thns proceedmg, hereby agree to abxde by
the conditions and recommendations set forth herein, This Setttement Agreement may be signed in

counterparts.

Dated this 13 day of January 1997.

Respectfully submitted,

Keith Melville
Attorney for ,
San Diegé Gas & Electric Company - Office of Ratepayer Advocates

* The Parties agree that the agreement and recommendation to eliminate the G&D rewards and ‘
compliance report as outlined in Section VI.C of this Settlement Agreement is not made null and void
by any Commission action.
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Appendin lil-2
SDGSE ECACI7 POST-PROCESSOR M/QMAQ_ A
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