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• Decision 98·12·007 Decembcr3, 1998 JDOOUffiill~l&\IL 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

• 

• 

Applicatlon of Southern California Gas 
Company for an EXpedited Procedure for 
the Approval of Long-Term Negotiated 
Discount Contracts. . 

Application of Pacilic Gas And Electric 
Company for the Establishn\cnt 'of an 
Expedited ApprQval Pro<edure for 
Competitive Gas Contracts. 

OPINION 

Application 92-07-047 
(Filed July 24, 1992) 

Application 92-07-049 ' 
(Filed July 28, 1992) 

, This decision grants The Utility Reform Network (tuRN) 'al\ award of 

$12/9421 in compensation (or its contribution to Decision (D.) 94-09-070. 

1. Background 

In 0.94-09-070, the Con\tnissi6n approved Pacific Gas and Electric 

COlllpany's (PG&E) petilion (or n\odification of D.92-11-052/ wherein PG&E 

sought approval of a long-term gas service tariff, Schedule G·LT. The approval 

canle with certain c::onditions. PG&E filed an appJiealion (or rehearing of the 

decision. The adoption ot the Gas Accord uttirilafely mooted PG&E's perceived 

need (or Sc::hcdulc G·LT, and PG&E moved to withdraw its original petition on 

February 13/ 1998. In D.98-03-038, the COIllnlissiOil granted PG&E's motion to 

withdraw, vacated D.94-09-070, and declared the related applic(llions for 

rehearing and petition (or modification to be moot. 
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2. Requirements for Awards of Compensation 

Intcrvenors who seek compcnsation for their contributions in Commission 

proccedings must file requcsts for compensation pursuant to Public Utilities 

Code §§ 1801-1812. Section 1804(a) requires ml intervellor to fife a notice ofintent 

(NOI) to claim compensation within 30 days o( the ptchearing (on(erence or by a 

date established by the Comnlissioll. The NO} inust present information 

regarding the nature and extcnt of compcnsation and hlay request a finding of 

eligibility. 

Othcr codc sections address requests for compensation filed after a 

Conlmission decision is jssoed. Section 1804(c) requires an intervenor rcquesting 

cornpensaHon to provide lIa detailed description of services and expenditures 

and a description of the (uston1.er~s substantial contribution to the hearing or 

proceeding." Section 1802(h) states that Ilsubstantial contributionll means that, 

"in the judgment of the cOlnmission, the customer's presCntation has 
substantially assisted the Conlmission in the nlaking of its order or 
decision because the order or decision has adopted in whole or in 
part on one or more (actual contentiolls, legal contentions, or specific 
policy or pr<Kcdural rC(onln\endations presented by the custon\er. 
\Vhere the customer's participation has resulted in a substantial 
contribution, even if the decision adopts that customer's contention 
or recommendations only in pliTt, the conln\ission may award the 
customer compensation fot aU rCClsonable advocate's fees, 
reasonable expert (ccs, and other reasonable costs incurred by t.he 
customer in preparing or presenting that contention or 
recommendation." 

Section 1804(e) requires the Commission to issue a decision which 

determines whether or not the customer has ulade " substantial contribution and 

the amount o( compensation to be paid. The level of (OI\\pCnsation must ttlke 

into account the market rate paid to people with comparable training and 

• experience who offer similar services, consistent with § 1806. 

-2-



• 

• 

• 

A.92-07-047, A.92-07-049 ALJ/BAR/tcg 

3. Eligibility to Claim Compensation and llmeJlness of Request 

TURN was found eligible for compensation lor its participation in this 

proceeding in D.93-06-073, a1\ earHer decision in this docket which awarded 

TURN compensatiOll. TURN filed this request on May 18, 1998, within 60 days 

fronl the issuance of the final order or decision, 0.98-03-038, as required by 

statute. (See § 1804(c).) 

4. Contributions to Resolution of Issues 

TURN identifies three specific recommendations it put forward that Were 

adopted by the Conlmission. First, in 0.94-09-070, the Commission noted with 

approval PG&E's acceptanc~ of the accounting alld backbone credit issues raised 

by 1l!RN. Second, the Comnlission cOl\ditioned its approval of PG&E's request 

on the certification by a PG&E officer that ratepayers would bcpt'otected under 

all circumstances fron't bearing the related revenue shortfalls. The third 

recommendation TURN identifies as adopted by the Cornmission\\'as the 

condition that PG&E certify it would not seek rolled-in rates (or the Expansion 

Project (rorn the Federal Energy Regulatory Commission in the event of a 

jurisdictionallrclnsfcr. 

\Ve agree with TURN that it made a substantial contribution to D.94-09·070 

as described above. We further find that TURN's participation was not 

duplicative of any other party. 

5. The Reasonableness of Requested Com~nsatton 

TURN requests compensation in the amount of $13,698 as foHows: 

Attorney's Fees 

Michel Florio 

21.25 hours X $235 (93-94) == $ 4,994 
11.25 hours X $~50 (94-95) == $ 2,813 
5.50 hours X $275 (97-98) == $ 1,512 
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Theresa Mueller 
26.25 hours x 

~1is~eJlal\eous Costs 
Photocopying expenses 
Postage Costs 
Attorney Expenses 

$160 (94-95) 

TOTAL Request 

5.1. HOurs Claimed 

::: 

::: 

::: 

::: 

::: 

$ 4,200 

$ 130 
$ 31 
$ 18 

$13/698 

TURN submitted a detailed breakdown of the time daimedby each 

of its attorneys in this stage ofthe proceeding. TURN states that these hours 

include only time spent 6n the issues related to Schedule G-LT. 'Hours spent on 

other issues ~overcd in other phases of the consolidated dockets, TU'RN stated, 

arc not included, nor are the houis spent preparing TURN's petition (or 
, , 

nlodification dedared moot by the Commission in D.98·~3·038. 

TURN has appropriately allocated its hours for the single issue, 

review ofScheduleG-LT, and spent 5.5 hours preparin'g the instant requcst. \Ve 

find the dain'ted hours a reasonable expenditure of tin\e (or the importance of 

this n\atter to ratepayers and the substantial contribution madc, 

5.2. Hourly Rates 

The hourly rates TURN requests fot Mr. Florio and Ms. Mueller' have 

all been previously approved. 11\e services performed by these attorneys over 

the time periods noted are comparable to the services performed whcn the r,'ltes 

werc initially approved. Therefore, it is reasonable to apply the prcviously

adopted rates here. 

The Commission has a practice of awarditlg only hat( the otherwise 

applicable aUOCllC}"S rate for the time spent on preparing the conlpensation 
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request when the preparation of the request did not require the skill of an 

attorney to prepare .. This was not a complex, multi-issue request, and it did not 

present original argument supporting any hourly rate increases. \Ve will 

therefore apply ~ the otherwise applicable hourly rate for the 5.5 hours spent by 

Ivfr. Florio in 1998 preparing the request. 

5.3. Other Costs 

TURN has t'equested $179 (or miscellaneous costs (photocopying, 

postage, and attort\ey expenses). TURN explains that the "attorney expenses" it 

includes are for parking costs incurred by TURN's attorneys in attending various 

n\eetings regarding Schedule G-LT. TURN does not otherwise explain this 

category o( its other costs. We note that expenses associated with non

Commission sponsored events ,arc n6t COJllpensable. (Sec D.96-08~040, nlimeo. at 

62.) Given the very small aTnount at issue here, We will not reduct:> TURN's 

award of other costs. We caution TURN, however, to provide adequate 

docunlentatiOl\ for us to evaluate whether future claimed lIattorney expenses" 

arc compensable. \Vith that caution, we find TURN's claimed miscellaneous 

costs to be reasonable. 

6.- Award 

We award TURN $12,942 for its substantiAl contribution to D.94-09~070. 

Consistent with previous Con\mission deciSions, \ve will order that intel'est 

be paid on the award amount (calculated at the three-month commercial paper 

mte), comntendng August 1, 1998 (the 7S,}, day after TURN filed its cotnplctc 

compensation request) and continuing until the utility makes its (ull p"yn\cllt of 

award. 

• I D.93-06-022 <\16, D.93-09-086 a19, and D.9)-12-074 at 14. 
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As in all intervenor compen~1ti()fi decisions, we put TURN on notice that 

the Commission's Energy Division may audit TURN records related to this 

award. Thus, TURN must make and retain adequate accounting and other 

documentation to support all claims for intervenor compensation. 

TURN records should identify specific issues (or which it reqiteslS 

(ompensation, the actual time spent by each employee, the applicable hourly 

rate, (ees paid to con~ultants, and any other costs {or \vhich con\pensation may be· 

claimed. 

Findlngs of Fa~t 

1. TURN has made a tin\ely request (or compensation(or its contribution to 

0.94·09·070. 
. . 

2 .. TURN made a substantlalcontribution to D.94~09-070. 

3. It is reasonable to apply thepreviously~adoptcd hourly rates TURN 

requests for services performed by 1\.11'. Florio (\rtdMs. MucHer, with the 

exception of the 5.5 hours Mr. Florio spent preparing the compensation request. 

Those hours should be compensated at ~thc ·I'ate M~. Florio requests for 1997-98. 

4. The nliscellal\OOUS costs incurred by TURN atc reaSOlMblc. 

Conclusions of Law 

1. TURN has fulfilled the requirements of §§ 1801-1812 which govern awards 

of intervenor (ompensation. 

2. TURN should be awarded $12,942 (or its contribution to D.94·09·070. 

3. This order should be effective today so that TURN may be compensated 

without unnecessary deJay. 

4. All outstanding issues having bccn addressed, this proceeding should be 

dosed . 
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ORDER 

IT IS ORDERED that: 

1. Toward Utility [{ate Normalization (fURN) is awarded $12,942 in 

(ompcnsation [or its substantial contribution to Decision 94-09·070 . 

. 2. PacifiC Gas and Electric Compc\ny (PG&E) s"hall pay TURN $12,942 withtn 

30 days of the" efledive date of this order." PG&E shall also pay Interest 01\ the 

award at the rate earned on priri\c, threc-monthcommerdat paper, as reported in 

Federal Reserve Statistical Release G.13, with interest, beginning August f, 1998, 

and ()ntinuing untHiull payn\eI\t is made. 

" 3. App1icilUo"n (A.) 92-07-047 and A.92·()7-049 are dosed. 

lnis order is effective today. 

Dated. DC<'cn\ber 3,1998; a"t San Ftands(o~CaJifornla . 
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RICHARDA. BILAS 
President 

P. GREGORY CONLON 
JESSIBJ. KNIGHT,JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

Commissioners 


