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Decision 98-1~-008 December 3, 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation on the Commission's Own Motion 
into the Operations, Practicesl and Conduct of 
National Telephone & COIllll\unications, Inc. 
(NTC) to Determine \Vhether it has Violated the 
Laws, Rules, and Regulations Governing the 
l\1anner in Which California Consuri't~rs ate 
Switched From One Long Distance Carrier to· 
Another. 

OPINION 

Summary 

Investigation 97-09-001 
(Filed September 3, 1997) 

This order approves a modification to the seUlcn\ent agreement between 

Commission's Consumer Services Division (CSD) and National Telephone & 

Communications, Inc. (NTC) and thc COl\\n\ission decision approving the 

settlement, Decision (D.) 98-02-029. Pursuant to the modifications, NTC n\ay use 

inbound verification and niay contract with local exchange compa)'lies for billing 

servicc, rather than doing its OWI\ billing. 

Background 

In 0.98-02-029, the Con\mission approved a seUlcn\ent agreement which 

imposed severe operating limitations on NTC and ordered substantial restitut.ion. 

In thcir joint motion to modify the agreemcnt and decision, CSDand NTC state 

that NTC's customer complaint levels have dramatic~ll1y decreased, (ron\ 1,4M 

(April 1997) to seven Oune 1998). 

CSD and NTC state, however, that two provisions ofthe settlement .. 
agreement arc having unc>:pectcd, substantial l and negative e((ccts on NTC. 

First, Paragr~'ph 6a requires that a custon\er transfer be verified by an outbound 
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call (rom an independent third-party verification company. (The verifier ca1ls the 

customer). NTC believes that this process causes it to lose custonlers due to 

difficulty in contacting customcrs. f\rfC and CSD seck to modify this paragraph 

to allow inbound verification calls. (CustOJ'l\er calls the verifier.) Such calls 

would only be accepted from the number to be switched. 

NTC and CSD also ask to elinlinate the provision requiring NTe to bill 

directly rather than through a local exchange .cOrllJMony. NTC ~tates that they are 

experiendngan uncolleCtablc rate of nearly double thaOt of calls billed through a 

local exchallge compc\ny. 

OescrlpUoon of the RevisedS~ttlernen.t Agreement 

Thetwo r)rovisions df the modilicati~n to settlement agreement are: 

1. Replace Paragraph 6,ft(f a1l0\'/ (or inbound verification ca Us to an 
independent third-party verification torilpany iconlthe number 
to be switched or via an outbound call from the Verification 
company. 

2. Eliminate Paragraph 9 which wii) clin\inate the requirclnc-nl that 
NTC dired bill its ~ustomers. 

Discussion 

Commission Rules of Practice and Procedure 51 (e) requires that settlement 

agree-nlents be: (1) reasonable in light of the whole re~ord, (2) ~onsistent with the 

law, and (3) in the public interest to be approved by the Commission. 

8. Reasonable In Light of the Whole Record 

111e joint nlotion shows that NTC has substantially reduced its 

customer complaint recor'd but that certain of the °restrictions it is operating 

under arc causing it severe financial harm. 

CSD agrees that the two restricti6ns discussed above can be Iiltcd 

with no harm to the public. Allowing hlbollnd verification calls, bilt only irom 
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the number to be switched, will enhance customer convcnience but offer some 

a~surance that the calling party is indeed responsible (or the phone linc. 

Using other billing sen'ices, including loc(11 exchange companies, 

may decrease NTC's uncolledable rate which wil) only affect customers that do 

not pay their bills. 

Thus, these two olinor modifications will benefit this apparently 

reformed carrier without placing the public at risk. We fjnd that this settlement 

agreement is reasonable in light o( the record. 

b. Consistent with the Law 

None of the actions required b}' the settlement agr'eenlent, a-s 

amended, ate hi. violation of an}' statute or CC)Jnmission rule or regulation. 

c. In the Public Interest 
The COlllmissiOJ\ is responsible (or ens~lring that the public is 

protected (ron\ unscrupulous practic::es by interexchange carriers. The settlement 

agr~n\ent an'endment leaves the n'ajority of the provisions of the original 

agreement in place but makes two nlinor modifications that benefit NTC without 

jeopardiziJlg the public. 

For these reasons, the Commission finds that the settlement 

agreement, as anlcnded, is reasonable in light of the whole record, is consistent 

with the law, and is in the public interest. The amendment to the agreement is 

approved pursuant to Rules 51 through 51.10 of the Con\ndssion's Rules of 

Pr,\ctice and Procedure. (Sec also San Diego Gas & Electric, 46 CPUC2d 538 

(l992)(rules for ~ll·party settlenlents).} 

Findings of Fact 

1. The Conlmission issued D.98-02~29 in which it approved a settlement 

agreement between CSD arid NTC. 
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2. The parties have agreed to amend the settlement agreement which is 

Attachn\cnt A to this decision. 

3. The amended settlement agreement modifies two components of the 

original settlement agreement. 

Conclusions of Law 

1. The an\cnded settlement agreement is reasonable in light of the whole 

record, is consistent with the law, and is in the public interest. 

2. The amended settlement agrccn\cnt 'should be approved. 

3. In order to aSSllre prompt coirlpliance with the ternlS of the settlement 

agrccn\ent this order should be made effective immediately. 

ORDER 

Therefore, IT IS ORDERED that: 

1. The settlement agreement and amendn\ent affixed hereto as Attachment A 

and made a part hereof is approved, and National Telephone & 

COIllmunkations, Inc. (NTC) and Consumer Services Division arc directed to 

comply with the terms set forth in the settlement agreement. 

2. Pacific Bell and GTE California Incorporated arc directed to cooperate in 

implefl\entation of the settlen\ent agreement. All costs of such cooperation shall 

be assessed to NTC, which shall pay the costs within 30 days. 
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3. lhis proceeding is closed. 

This order is C(fcctive today. 

Dated December 3, 1998, at San Fr~ndsc(), California. 
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RICHARD A. BILAS 
·Pl'~idcnt 

P. GREGORY CONLON 
JESsIE J.KN1GHT, JR. 
HENRY ~1. DUQUE 
JOSIAH L. NEEPER 

COnlll\issioners 
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BEFORE THE PUOUC UTILITIES COMMISSION Of THE STATE OF CALIFORNIA 

Investigation On the Commission's Ov.n 
motion into the operations. practices. and 
conduct of National TeJephone & 
Communications. Inc, (NTC) to detennine 
whether it has violated the laws, ruJes, and 
regulations governing the manner in whtch 
CaJiforiUa consumers are sy,itched from 
one long distance carrier to, another. 

1.91·()9·001 

AMENDrtlENT TO TIlE SETILEMENT BETWEEN 
NATIONAL TELEPHONE & COMMUNICATIONS, INC. 

AND THE CONSUMER SERVICES DMSION 

National Telephone &, Communications. loc. (''NTC'') and the Consumer Services 

Division ("eSo",) here amend the Settlement Agreement enteted into on November 12, 1991 as 

amended on November 17, 1991 and January 21 J 1998 and adopted by the California Public 

Utilities Commission C'Commission'') On FebtUaI)' 4, 1998 in Dedsion ("0') 98·02·029. NTC 

and eso (hereinafter NTC and CSO v.ill coll«ti\'ely be referred to as the "Parties'') agree to the 

replace paragraph 6 of the Settlement Agreement with paragraphs 6a provided herein. In addition, 

the Parties agree to delete paragraph 9 o(the Settlement Agreement. 

6a. Prior to initiating a service order to switch telephone service· to NTC (or any California 

subscriber, Nrc shall have all sy,itch orders verified via an inbound caU to an independent, third 

party verification cOmpany ("Verification Company") from the telephone number 10 be s\\irched 

or via an outbound caU initiated by an Verification Company to the telephone number to be 

s\\itched to NTC service. 

9. Paragraph 9 is deleted in its entirety. 
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On Behalf of National TelephOne &, 
. Coirtmunications, Inc. . 

Dated: ~ \ ~,>\q .'l 

Attachllont A 
(Page 2) 

William It. Schulte, Director 
Conswnet Services DivisiOn 

Public UtiJiticS·C6riunission . 
of the State o{California 

Dalt<I: r2B /18 

END OF ATTACHMENT A 
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