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Decision 98~12-011 December 3, 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of Airport 
Cruiser, Inc., a California corpor.ltioll, for 
authority to sell and transfer and Buslink Corp., a 
Califon\ia corporation, to acquire the Passenger 
Stage Certificate PSC~5877 of Airport Cruiser, Inc. 
pursuant to §§ 854 and 1036 of the Public Utilities 
Code and (or finding of revocation of PSC-5877 
error. 

Application 97-05-049 
(Filed ~1ay 28, 1997) 

(See Appelldix A for Appearance List.) 

OPINION 

Summary 

The application of Airport Cruiser, Inc. (transferor) for authority to scl1 and 

transfer, and I3usHnk Corpor.ltion (transferee) to acqnire passenger stage 

certificate PSC-5877 is apptov~ed. The authority granted in this decision is subjed 

to the condition that the tr.lllsferor pay a reinstatement fcc to this Commission in 

the at'nount of $125.00 to reinstate its operating authority before the transfer may 

become effective. 

Background and Procedural History 

. The applicants filed this application on May 28, 1997, to secure our 

approval for the sale ,1nd Imns(cr of thc trilnsfcror's operilting authority to the 

Ir,1nsfercc. TI1C stated rcason for the tnlnsaction is the desire of the transferor's 

owner to exit the passenger stage carrier business by selling the operating rights 

and certain assets to the transferee. 
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According to the Declaration of Pierre Alain Grossenbacher (Declaration) 

and other documents fiJed as part of the record, the applicants originally 

intended that this transaction take place in 199-1. However, a dispute arose . 

concert\ing performance of the Purchase and Sale Agreement, resulting in 

litigation in Orange County Superior Court. That Iitigatiol''l was finally settled in 

November 1996. Throughout the dispute and transition the transferor's 

operations were conducted by a certificated third parly, Ground Systen\s, Inc. 

(GSI), under the terms of a nl.anageri\ent agreement. 

In November 1995, the transletor's·operating authority was 

administratively revoked by thcCon\n\ission's staff for failure to comply with 

Commission h\surat\ce I'equircrnents. The transferor claims that it Was unaware 

of the revocation, and disdah't'ls recei\;h\g notifiC<1tion of )'toncoIl1plianc:e \\'ith the 

insurance requirell\ents .. 

A Hmely protest was filed in response to the application by Mickey's Space 

Ship Shuttle, a competitor in the Joea1 airport shutt1e business, asking liS to deny 

. the application 01\ the groUl\ds that the relationships betwccn the parties, and 

with GSI, Were misrepresented, at\d that transfer of the operatitlS authority waS 

premature by reason of the revocation. The protestant asked (or all evidentiary 

heMing and the right to cross-examine the applicants' witnesses (Protest, 

Pllra. Xl). Commission staff did not file a formal protest, but raised the issue of 

the revoc.ltion informally . 

. On hiay 28, 1998, the llssigncd administrative law judge (ALJ) held a 

prehearing conference (PHC) in Santa Ana. Assigned Commissioner Ri~hard 

Bilas llttended and participated. The protestant did not attend. At the conclusion 

of the PHe, the AL] ruled that the applicants should file additional evidence and 

supporting authority to datif}' the record, and provided an opportunity lor other 
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parties to file responsive authority. 'ntc parties Were spedfic,llly directed to 

~erve the protestailt. 

TIle applicants timely filed the Declar,ltion and supporting exhibits in 

compliance with the ALl's ruling. The protestant filed a tin\ely response. The 

response consisted of further argwl\ent and an attachcd copy of its protest, but 

no cvidence. 

On August 6, 1998, Commissioner Bilas issued ,a Scoping l\1emo pursuant 

to Rules of Practice and Procedure 6 and 6.3. The men\o and accompanying 

ruling stated that there was a need for an evidentiary hearing in this proceeding, 
- -

and setforth a procedural schedule which included dates for.filing pI'epared 

testimony. By letter {ron\ its attorney ~ated August 20, the transfetcc advised 

-the ALJ thatit\vould tely upon the verified application and the Dec1aration a~ its 

. direct testimony (or purposes of compiiance with the Scoping Memo. No other 

evidentiary subn\issioll was n\ade by any party. 

The ALJ convened the evidentiary hearing on Septen\bet 10 as specified in 

the ScOpillg Memo, but at the parties' request continued it to trail behind other 

proceedings which were simultaneously scheduled for hearing, The reason .for 

the continuance was to allow Commis~ion Staff and the applicants to discuss 

informally the circumstances surrounding the administrative revocation of 

tr,ll\sferor's operating authority. The protestant did not appear at the Hnle of the 

he<\rillg. 

The hearing resumed on the following day. Staff announced that it had 

explored with the applicants the reason for revocation o{ tntnsferor's operating 

aUlhority, was satisfied that the circumstance which caused Staff to take such 

aclion was soleI}' ad .. ninistrativc error rather than noncompHance; and was 

willing t() reinstate the operating authority if the transferee pays a reinstatement 

fee o( $125 as a condition of approval of the applicati0J1, 11lC applicants 
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submitted the application on the basis of the verified application and the 

Declaration and attachments, which had been filed bc(orc the hearing 

commenced. No evidence was offered at the hearh\g by any party.' Accordingly, 

the ALJ ruled that the proceeding would be treated as anexparte matter. 

Discussion 

Based upon t,he record before us,wecondude that the proposed sale and 

transfer should be approved. It is clear ihat the transferor is li.otdesirous of 

rCI11ahl.ing in the lnlllsportation business, and even arranged lor a contract 

operator to perform its services pC'nding consummation of the transaction under 

review here. The transferee, an established operator, is n'tanagoo' by the former 

board chainl1~1\ of Gray Lines Tours C~'I a nationally t'cc:ognizcd sightseeing tour 

company. As the applicants observe, he is no stranger to the transportation 

business. On the basis of these facts we find that the transferee is fit to provide 

the services which are the subject of the sale al1d transfer. 

Although the protest raised issues which Inight have affected the result if 

proven, no such proof was ever offered. ':Ole protestant appeat'ed at neither the 

prehearing conference nor the hearing, and its response to the Dedaratiol\ 

conttlins noHling of probative value. We cannot alter our findings 01\ the basis of 

the protesttlnt's unsubstatltiated acclisatio)\s concerning the fitness of the other 

parties. 

We will approve the appJicatiol\, subject to the condition that the tr,Ulsferee 

first pay the reinstatement fee requested b}' Staff to remedy the administrative 

revocation of its opcr,lting authority. 

Findings of Fact 

1. Appli~ant Airport Cruiser, Inc. (traI1sferor) holds operating authority 

under passenger stage certificate PSC-5S77. Transferor's opet,lting authority was 
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administratively revoked by Commission staff, on February 3, 1996, pursuant to 

Res. PE-498. 

2. Applicant BusHnk Corporation (transferee) is a California corporation 

which seeks to acquire transferor's operating authority. 

3. The applicants have entered into an agreement under which" transferor will 

sen and transfer its operating authority to transferee contingent upon approval 

by this Commission. 

4. Transferee is finandaJly and operatiollally (it to operate the service now 

oPNated under transferor's operating authority. 

S. Sale and transfer of the transferor's operating authority to transferee is in 

the ptlblic itHerest. 

ConclusIon of Law 
- . 

TI\e application should be granted, subjed to prior administrative 

reinslaten'ent of transferor'S operating authority. 

ORDER 

IT IS ORDERED that: 

1. Airport Cruiser, Inc. (seller) may sell and tmnsfer the operative rights and 

property specified it\ th.e application to Duslink Corporation (purchaser), subject 

to the condition that the sel~er pay to this Commission a reinstatement fee of 

$125.00 before this authority becomes effective. The authority granted under this 

par(1gr,1ph 1\11lst be exercised withit\ 90 dt\ys from the effective date of this order. 

2. Purchaser shall: 

a. File a written acceptance of this certificate within 30 days afler this 
order is effective. 

h. An\end or reissue sellers' tariUs and timetables, within 120 days a(ler 
this order is effective. 
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c. State in the tariffs and timetables when service wHl starl; aHow at least 
10 days' notice to lhe Corllmissiollj and make liilletables and tariffs 
c(fective 10 or mote days after this order is effective. 

d. Comply with Gelleral Orders Series 101, 104, And 158, and the 
California Highway Patrol (CH'P) safety rules. 

c. Con'lply with the controlled substance and alcohol tc~ting certification 
progr(tfl) pursuant to Public Utilities (PU) Code § 1032.1 and General 
Order Series 158. 

f. Maintain acco'untingrecords in t'ot\forn'lity with the Uniform System of 
"" Act'Qunts . 

. g. Remit to the Commission the Transport<ltiort Rehl\bursen\ent Pee. 
required by PUCodc § 403 When notilied by nlail to do so. 

h. COl'nply with PU Code §§ 460.7 and 1043, relating to Workers' 
Conlpt-nsation laws of this state. 

. " 

i. Enroll all drivers in the pull" notice system as required by Section 1801.1 
of the VehideCode. 

3. If the transfer is completedi on the effedive date of the tariffs" certificate 

of public convenience and llecessity Is granted to Buslink Corp~, (\ California 

corporation, authorizing it to operate as a passenger shlge (orporatio1\,as defined 

in PU Code § 226, between the points and over the rOlltes set forth in 

Appendix A,' to tr<"msport as (persons, baggage, and/or express). 

4. The certifiCate of public convenience and necessity granted by 

Decision 89·0<)·014 is revoked on the elfe<:live date of the tilri((s. 
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5. Application 97-05-049 is dosed. 

This order is effeCtive today. 

Dated December 3, 1998, at San Francisco, California. 
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RICHARD A. BILAS 
President 

P. GREGORY CONLON 
JESsIB J. KNIGHTJ JR. 
HENRY M. OUQUE 
JOSIAH L; NEEPER 

Commissiorters 
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APPENDIX A 

., 
Last updated on 14~JUL~1998 by: LIL 

11.9105049 LIST 

't.t ••••• t.t •• t.t. APPEARANCES ••• t.t.t ••• ttt.t. 

John De Brau~ere 
Esquire , 
SCOTI'i BtiILDIOO 
14001VENIURA BLVD 
SHERMAN' OAKS ell. 91423 
Fort Groutid Systems, Inc. 

Jeffrey L. Farano 
c. Esquire , , 
. FA.~O AND KIEViET ,LLP 

,23dO E.YJ.TiLU'AVENUE,' SIE 235 
ANN/ElM CA 92806 
(ii4) 93S ·2400 

" Moharroned le." OhMs 
Attorney At Law ' 

,GUCDS & STAHR 
SUITE 350 
611 CIVIC CENTER DRIVE WEST 
SANTA ANACA9i701 .. ' 
(114) 24s·Hao 

Dantel K. GastOn 
RUSSELL, HANCOCK, JEFFRIES & GASTON LLP 
200' SOUTH L6s ROBLES AVE SUITE S30 
PASADENA ell. 91101 

.tt"""', •• t, STATE SERVICE .tt.t'.,t.t".t.t 

Gregg Bragg 
CALIfORNIA HIGW~AY PATROL 
PO BOX 942898 
SAC~V.ENTO CA 94289·0001 

Kenneth L. Koss 

Masaru Matsumura 
Rail Safety and Carriers Division 
AREA 2-C 
sos VAN NESS AVE 
SAN FRANcISCO eA 9410i 
(41S) 1ol~2394 

mxm~cpuc. ca'.gov , 

Barbara Ortega 
Executive Division 
RH. S109 
101 S~ BROAD~AY, ROOM S109 
LOS ANGELES eA 90012 
(2H)' 897·4158 
bho3cpuc.ca.gov 

Victor D •. Ryerson 
Administrative La .... Judge Diviston 
RH. SOH 
SosvAN NESS AVE 
SAN FRANCISCO ell. 94102 
(41S) 103-~822 
Vdr@cpuc.ca.gov 

Johr\ J~ Shear~r 
Rail Safety and Carriers Division 
AREA 2·e 
SOS VAN NESS AVE 
SAH FAANCIS<:O ell. 94102 
(US) 703~lS92 

jji~cpuc.ca.gov 

Paul Huerstle 3 
Rail Safety and Carriers Division 
RM. 2107 
50S VAN NESS AVE 
SAHFRANCISCO ell. 94102 
(415) 703-218.3 
p;.'U~cpuc.ca.gov 

" 

Rail safety and Carriers Division' 
RM. 2102, 

tttl.t.t.t •• tt INFORMATION ONLY Itt,.t •• t.,t't 

. 50S VAN }lESS AVE 
SA1~ FRANCISCO CA 94102 
(US) 70)-1090 

• klkicpuc.ca.gov 

(END OF APPENDIX A) 
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Appendix PSC-12211 

. . . 

Buslink Corp. 

(a corporation) 

CERTIFICATE 

OF 

Original Titlc 

PUBLIC CONVENIENCE AND NECESSITY 

AS A PASSENGERSTAGE CORPORATION 

PSC-12211' . 

Showing fMssenger stage operative rights, restrictions, Jinlitations, exccptions, 

and privileges . 

. _-----------------------------

. All changesand amel\dh\cnts as authorized by 
the Public Utili tics Corhmission of the State of California 
\vill be Illude as revised pages or added original pages. 

Supersedes the authority heretofore granted to 
Airport Cruiser, Inc., by D. 89-09-016, as amended. 

Issued under authorit}' of Decision 98-12-011, dated DC(colbcr 3,1998, of the 
Public Utilities Comillission of the State of California in Application 97-05~049. ' 
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Appendix I'SC-12211 

. . 

Bllslink Corp. 
(a corporation) 

Original Page 1 

SEctION I. GENERAL AUTH.0RIZATIONS, RESfRICfIONS, LIMITATIONS, 
AND SPECiFICATIONS ......... to ............ I ................ to ......... II .... 11: ...... i ........................... 2 

SEaION JI. SERVICE ARE/\ .. ,t- ...................... f.~l- ....................... It ... · •• ................... 3 

SECTION lit, ROUTE DES:CRIfYfION ............ 1- ....... " ........... ~ II ................................. to ............................ 3 

Issued by California PllbUc Utilities ·CoIl'trt'tission. 
Dedsiol\ 98-12·011, Application 97-05-049. 
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Appendix PSC-1221 t BusHnk Corp. 

(a corporation) 

Original Page 2 

SECfION I. GENERAL AUTHORIZATIONS, RESfRICTIONS, LIMITATIONS, 
AND SPECIFICATIONS. 

This certificate supersedes all passenger stage operative authorities 

granted to Airport Cr(liser .. ln(' ... a Cali(otnia corporation. 

Buslink Corp., a California corporation, by the certificate ot public 

convenience and necessity granted by the dedsiol\notcd in the foot of the. 
. -

lllargin .. is authorized to trMlsport passengers and their baggage on a scheduled 

service, bNwcctl points and places, oVer and along the routes described it\ 

Section HI, subject, however, to the authority of this Comnlission to change or 

Illodifythls authority at any time and subject to the lollowing provisions: ' 

a. \Vhen a route description is given in one direction, it applies to 
opetatlolls in either direction unless otherwise indkalcd. 

b. Scheduled service will be operated only at the designated service area 
as described in Section II. A description of all the stop points aIld the 
arrival and departure times from such pOints shall be indicated in the 
timetable. 

c. No passengers shall be transported ex<cpt those having a point of 
origin or destination as described itl Section liB. 

d. This ccctificate does not authorize the holder to conduct any operation 
on the properly of or into any airport unless such operation is 
authorized by the airport authority involved. 

. . . 

Issued by California Public Utilities Con)mission. 

Decision 98-12-011, Application 97-05-049. 
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Appendix PSC-12211 

SECfION II. SERVICE AREA. 

A. Cities: 
1. Anaheim. 
2. Buena Park. 
3. Garden Groye. 
4. Orange. 
s. Newport Beach. 
6. Irvine. 
7. Costa Mesa; 

B. Airports:· 

Buslink Corp. 
(a corporation) 

1. Los Angeles International Airport (LAX). 
2. John Wayne Airport (SNA). 

SECTION III. ROUTE DESCRIPT10NS. 

Route 1 LAXI Anaheim -Buena Park 

Original Page 3 

Comn\endilg (tom Stockton, then over the most convenient 
·sh'eels, expressways, and highways to Anaheim and to Buena Park. 

Route 2 - LAXI Newport Beach - Irvill~· Costa Mesa 

Commencing from LAX I then over the n\ost ~OJwcnicnt 
streets, expressways, and highways to Newport Beach, Irvine and to 
Cosltl t\1C&1. 

Route 3 - SNA Garden Grove·Oran~ 

Conu1\endng (rom SNA, then over the most convenient 
streets, expressways, and highways to Garden Grove and to Orange. 

Issued by California Public Utilities Commission. 
Decision 98-12-011, Application 97-05-049. 


