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Decision 98-12-011 December 3, 1998 -
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of Airport
Cruiser, Inc., a California corporation, for
authority to sell and transfer and Buslink Corp., a
California corporation, to acquire the Passenger Application 97-05-049
Stage Certificate PSC-5877 of Airport Cruiser, Inc. (Filed May 28, 1997)
pursuant to §§ 854 and 1036 of the Public Utilities , ,
Code and for finding of revocation of PSC-5877
Crror.
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(See Appcndi){ A for Appearance List.)
OPINION

Summary

The appfication of Airport Cruiser, Inc. (transfefbr) for authority to sell and
transfcr, and Buslink Corporation (transfcree) to acquire passenger stage
certificate PSC-5877 is approved. The authonty granted in this decision is subjcct
to the condition that the transferor pay a reinstatement fee to this Commission in
the amount of $125.00 to reinstate its operating authbrity before the transfer may

become effective.

Background and Procedural History

“The applicants filed this application on May 28, 1997, to secure our
approval for the sale and transfer of the transferor’s operating authority to the
transferce. The stated reason for the transaction is the desire of the transferor’s
owner to exit the passenger stage carrier business by selling the operating rights

and certain assets to the transferce.
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According to the Declaration of Pierre Alain Grossenbacher (Declaration)
and other documents filed as part of the record, the applicants originally
intended that this transaction take place in 1994. However, a dispute arose  «
concering performance of the Purchase and Sale Agreement, resulting in
litigation in Orange County Superior Court. That litigation was finally settled in
November 1996. Throughout the dispute and transitioh the transferor’s
operations were conducted by a certificated third party, Ground Systents, Inc.
(GS1), under the terms of a management agreement. | | ‘

- In November 1995, the transferor’s operating authority was
adlﬁilﬁstrétively revoked by the Commission’s staff for failure to comply with
Commission insurance requirements. The transferor claims that it was unaware

of the revocation, and disclaims receiving notification of noncompliance with the

insurance requirements.

A timely protest was filed in response to the application by M ickey's Space

Ship Shuttle, a competitor in the local airport shuttle busincsg asking us to deny
. the application on the grounds that the retationsl\ipé between the parties, and |
with GSI, were misrepresented, and that transfer of the operating authority was
premature by reason of the revocation. The protestant asked for an evidentiary
hearing and the right to cross-examine the applicants’ witnesses (Protest,

Para. XI). Commission staff did not file a formal protest, but raised the issue of
the revocation informally.

“On May 28, 1998, the assigned administrative law judge (AL)) held a
prehearing conference (PHC) in Santa Ana. Assigned Commissioner Richard
Bilas attended and participated. The protestant did not attend. At the conclusion
of the PHC, the ALJ ruled that the applicants should file additional evidence and

suppoﬂing authorily to clarify the record, and provided an opportunity for other
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parties to file responsive authority. The parties were specifically directed to
serve the protcstéht.

The applicants timely fited the Declaration and supporting exhibits in
compliance with the ALJ’s ruling. The protestant filed a timely response. The

response consisted of further argument and an attached copy of its protest, but

no evidence. _
‘On August 6, 1998, Commissioner Bilas issued a Scoping Memo pursuant

to Rules of Practice and Proceditre 6 and 6.3. The memo and accompanying
ruling stated that there was a need for an e\'ide_hliary hearing in this proceeding,
and set forth a procedural schedule which in_Elu_ded dates fdr_l’ iliﬁg prffepa‘red
testimény By letter from its altémcy dated August 20, the transferee édi-ised
. the ALJ that it would rely upon the venfled appllcatlon and the Dec]aratlon asits
_direct tesllmony for purposes of comphance with the Scopmg Memo. No other
evidentiary submission was made by any party. ‘

‘The ALJ convened the cvldentlary hearing on Septeh\bef 10 as specified in
the Scoping Memo, but at the parhes request continued it to trall behind other
proceedings which were snmultaneously scheduled for hearing. The reason for
the continuance was to allow Commission Staff and the applicants to discuss
informally the circumstances surroundmg the administrative revocation of
transferor’s opcratmg authority. The protestant did not appear at the time of the
hearing. .

The hearing resumed on the following day. Staff announced that it had
explored with the applicants the reason for revocation of transferor’s operating
authority, was satisfied that the circumstance which caused Staff to take such
action was solely administrative error rather than noncompliance, and was
willing to reinstate the operating authority if the transferce pays a reinstatement

fee of $125 as a condition of approval of the application. The applicants
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submitted the application on the basis of the verified application and the
Declaration and attachments, which had been filed before the hearing
commenced. No evidence was offered at the hearing by any party. Accordingly,

the ALJ ruled that the proceeding would be treated as an ex parte matter.

Discusslon

Based upon the record before us, we conclude that the proposed sale and

transfer should be approvcd Itis clear that the lransfcror is not desirous of
remamm_g in th_e traxlsportatlon business, and even arranged for a contract
operator to perform its services pending consummation of the transaction under
review here. The transferee, an estabhshed operator, is managed by the former
board chalrman of Gray Lines Tours Co. »a nahonally recogmzed %lghtseemg tour
company As the apphcants observe, he is no stranger to the transporlatlon |
busmcss. On the basis of these facts we find that the transferee is fit to provide

" the services which are the subject of the sale and transfer.

Although the'pr‘otést raised issues which might have affected the result if
proven, no such proof was ever offered. The protestant appear ed at neither the
prehearing conference nor the hearing, and its response to the Declaration
contains nothing of probative value, We cannot alter our findings on the basis of
the protestant’s unsubstantiated accusations concerning the fitness of the other |
parties. | _

We will approve the application, subject to the condition that the transferee
first pay the reinstatement fee requested by Staff to remedy the administrative

revocation of its operating authority.

Findings of Fact

1. Applicant Airport Cruiser, Inc. (transferor) holds operating authority

under passenger stage certificate PSC-5877. Transferor’s operating authority was

-4-
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administratively revoked by Commission staff, on February 3, 1996, pursuant to
Res. PE-498.

2. Applicant Buslink Corporation (transferee) is a California corporation
which secks to acquire transferor’s operating authority.

3. The applicants have entered into an agreement under which transferor will
sell and transfer its operating authority to transferee contingent upon approval
by this Comhﬁssion. ' o

- 4, Tr.jnsfercé is finaﬁd:iily énd.opér‘ationally fit to operate the service now

operated under transferor’s oper‘éting authority.

5. Sale and transfer of the transferor’s operating authority to transferce is in

the public Vinterest.
Conclusion of Law
“The application should be granted, subject to prior administrative

reinstatenient of transferor’s operating authority.

ORDER

IT IS ORDERED that:

1. Airport Cruiser, Inc, (seller) may sell and transfer the operative rights and
properly specified in the application to Buslink Corporation (purchaser), subject
to the condition that the seller pay to this Commission a reinstatement fee of
$125.00 before this authority becomes effective. The authority granted under this
paragraph must be exercised within 90 days from the effective date of this order.

2. Purchaser shall:
a. File a wrilten acceptance of this certificate within 30 days after this
order is effective,
b. Amend or reissue sellers’ tariffs and timetables, within 120 days after
this order is effective.

5.
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. State in the tariffs and timetables when service will start; allow at least |
10 days’ notice to the Commission; and make timetables and tariffs
effective 10 or more¢ days after this order is effective. -

. Comply Wlth General Orders Series 101, 104, and 158, and the
: Cahfornia Highway Patrol (CHP) safety rules V

. Comply with’ the controlled substance and alcohol testing certlﬁcahon
. program pursuant to Publlc Utilities (PU) Code § 1032.1 and General '
, Order Senes 158. o : _

. Mamtam accounting records in c@ﬁfom\ity with the Uniform Systeni of
. Ac’cou'nts.'

. Remit to the Commtssmn the Transportation Reimbursement Fee
reqmred by PU Code § 403 when notified by mail to do so.

. Comply with PU Code §§ 460 7 and 1043, relatmg to Workers
Compénsatlon laws of this state. :

Enroll all drivers in the pull notice system as requlrcd by Section 1801 1
of the Vehicle Code.
3. If the transfer s complél’ed,- on the effective date of the tariffs a certificate
“of public convenience and necessity Is granted to Buslink Corp., a California
corporation, authdrizing it to operate as a passenger stage corporation, as defined
in PU Code § 226, between the points and over the routes set forth in
Appendix A, to transport as (persons, baggage, and/or express).
4. The ceriificate of public convenience and necessity granted by
Decision 89-09-014 is revoked on the effective date of the tariffs.
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5. Application 97-05-049 is closed.
This order is effective today.
Dated December 3, 1998, at San Francisco, California.

RICHARD A. BILAS
_ President
-~ P.GREGORY CONLON
JESSIE J. KNIGHT, JR.
'HENRY M. DUQUE
JOSIAH L. NEEPER
Commissioners
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_ APPENDEX A
st hsss2868s SERVICE LIST t2stetarasras

Last updated on 14-JUL-1998 by: LIL

A9705049

ks sisrasdssasess ADPEARAMNCES Attt éasdssthrasss

John De Brauwere
:;Esquire -
.SCOTTY BUILDING
14001 VENTURA BLVD
© SHERMAN OAXS CA 91423
-Fort Ground Systems, Inc.

"VJeffrey L. Farano
: _Esquire :
FARANO AND KIEVIET, LLP

' -2300 E.- FATELLA AVENUE, STE 235

~ ANAHEIM CA 92806
" {714) 935-2400

. Moharméd K. Ghods
. Attorney At Law
.GHODS & STAHR

© - SUITE 350

- 611 CIVIC CENTER DRIVE WEST
SANTA ANA CA 92701
. (714) 245-2480

Danfel K. Gaston

" RUSSELL, HANCOCK, JEFFRIES & GASTON LLP
- 200 SOUTH LOS ROBLES AVE SUITE 530

. PASADENA CA 91101

S EAseassedNetard STATE SERVICE t4saatanadshanhtn

Gregg Bragg

CALIFORNIA HIGHWAY PATROL
PO BOX 942898

SACRAMENTO CA 94289-0001

Kenneth L. Xoss )
Rail Safety and Carriers Division
_ RM. 2102

" 505 VAN KESS AVE

s SAN FRANCISCO CA 94102

" (415) 703-1090
klkgcpuc.ca.gov

LIST

Masaru Matsumura

Rail Safety and Carriers DIV151on
AREA 2-C

505 VAN NESS AVE

SAN FRARCISCO CA 94102

© {415) 703:2394

mxm3cpuc.ca.gov

‘Barbara Ortega
,Exetutive Division

RM. 5109
107 S. BROADWAY," ROO% 5109

LOS ANGELES CA 390012

(213) 897-41%58

_bhosépuc.ca.gov

Victor D Ryerson
Administrative Law Judge Dlvision
RM. 5043

. 505 VAN NESS AVE

SAN FRANCISCO CA 94102
(415) 703-2822
vdr@c¢puc.ca.gov

John J. Shearer

Rafl safety and Carriers bivision
AREA 2.C

505 VAN NESS AVE

SAN FRANCISCO CA 941062

(415) 703-1892

jjigcpuc.ca.gov

Paul Wuerstle - 2

Rail Safety and Carcviers Division
RM. 2107 )

505 VAN NESS AVE

SAN FRANCISCO CA 94102

{415) 703-2183

pwuscpuc.ca.gov

L EEZE R EEREER RE] INPORMATION CHLY ttrkdedadtdtdta

(END OF APPENDIX A)
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Appendix PSC-12211 Buslink Corp. : Original Title

(a corporation)

CERTIFICATE
- oOF
* PUBLIC CONVENIENCE AND NECESSITY
AS A PASSENGER STAGE CORPORATION
PSC-12211" |

Showing passenger stage operative rights, restrictions, limitations, exceptions,

and privileges.

- All changes and amendments as authorized by
the Public Ulilities Commission of the State of California
will be made as revised pages or added original pages.

Supersedes the atilhority heretofore granted to
Airport Cruiser, In¢., by D. 89-09-016, as amended.

Issued under authority of Decision 98-12-011, dated December 3, 1998, of the
Public Utilities Commission of the State of California in Application 97-05-049. .
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Appendix PSC-12211 ~ Buslink Corp. - Original Page1
, o ' (a corporation)

Cmbex

Page
SECTION I. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS,
" AND SPECIFICATIONS...ccv.vrersensenn eeseanseans vt raneri 2

] SECTION ]In SERVICB ARE[\:ttltallbt.lil.illlotl;l---l ------ '-.-..uinannnn."--sn-n ............. 3
SECTION HL. ROUTE DESCRIPTION.....c..cuen. SORITRUOTRRP ceoreenes veeee3

Issued by California Public Utilities Commission.
Decision 98-12-011, Application 97-05-049.
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Appendix PSC-12211 Buslink Corp. ‘Original Page 2

(a corporation)

SECTION I GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS,
AND SPECIF[CATI(_)NS.

'Ihls certificate supersede<: all passenger stage operah\re authorities
granted to Alrport Crunser, Inc., a Caltforma c0rporat(on
Buslink Corp ., a California COrporahon, by the certificate of pubhc
 convenience and necessny granted by the decision noted in the foot of the
margm, is authorized to transport passengus and their baggage on a scheduled
service, between pomts and places, over and along the routes described in -
Section 11l, sub}cct however, to the authonty of this Commission to chmge or

modify this authonty atany time and subject to the followmg provisions:

a. When a route description is given in one direction, it app]ies to
operations in either direction unless otherwise indicated.

. Schedulcd service will be opcratcd only at the designated service area
as described in Section 11, A description of all the stop points and the
arrival and departure times from such points shall be indicated in the

timetable.

. No passengers shall be transported except those having a point of
origin or destination as described in Section 11B.

. ‘This certificate does not authorize the holder to conduct any operation
on the properly of or into any airport unless such operation is
authorized by the airport authority involved.

Issued by California Public Utilitics Commission,
Decision 98-12-011, Application 97-05-049.
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Appendix PSC-12211 Buslink Corp. Original Page 3
(a corporation)
SECTION II. SERVICE AREA.
A. Cities:

. - Anaheim.

. Buena Park.

. Garden Grove.

. Orange.

. Newport Beach.

. Irvine.

. Costa Mesa.

. Afrports:- |
1. Los Angeles Intérnational Airport (LAX).
2. John Wayne Airport (SNA).

SECTION HI. ROUTE DESCRIPTIONS.

Routel  LAX/ Anaheim -Buena Park

Cbmniencihg from Stockton, then over the most convenient
streets, expressways, and highways to Anaheim and to Buena Park.

Route 2 - LAX/ Newport Beach - Irvine - Costa Mesa

Commencing from LAX, then over the most ¢onvenient
streets, expressways, and highways to Newport Beach, lrvine and to
Costa Mesa. :

Route 3 - SNA Garden Grove-Orange

Commencing from SNA, then over the most convenient
streets, expressways, and highways to Garden Grove and to Orange.

Issued by California Public Utilities Commission.
Decision 98-12-011, Application 97-05-049.




