
ALJ/KLM/jva Mailed 12/4/98 
Decision 98-] 2-025 Decclilber 3, ] 998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Invcstigation into the operations and pr.lctices of 
the San Diego Gas and Electric Company in 
connection with its compliance with rcquiren\ents 
to n\ahHaiIl proper clearance between power lines 
and vegetation. 

OPINION 

SurrU1\ary 

Invcstigation 98-04-010 
(Filed April 9, ]998) 

111is decision grants the joh\t Illotion for adoption of a settlement filed on 

September ]5, 1998 which would resolve all outstanding issues ii\ this 

investigation of the tree trimillingprc1cticcs of San Diego Gas & Electric CompaJ\y 

(SDG&E). Specifically, the seUlen\ent requires SDG&E to pay a perlah}' of 

$1 million and to spend $200,()OO in educating the public regarding the safety 

benefits of tree trimming. TIle scttlel'l.\ent finds that three fires occurred as a 

result of trees coming into contact with SDG&E equipment and that SDG&E has 

previously assumed financial liability for these fires. 

Procedural Background 

On April 13, 1998, the Commission issued Order Instituting Investigation 

(1.),98-04-010 into SDG&E's compliance with Decision (D.) 97-01-0-14, D.97-10-056 

and Gener,ll Order 95, mid statutes governing clearances between electric 

(acilities and vegetation, less formally referred to as "tree trimming." \Ve 

initiated the investigMi01\ largely on the basis of a report by the COl\sulller 

Services Division (CSO) titled "Report on the Compliance Investigation of San 

Diego GllS and Electric Company's Tree Trimming Program" dated l\1arch 1998 

31&51 - 1 -



1.98-0-1-010 ALJ/KLM/jva 

and issued on April 15, 1998. The report alleges that SOC&E violated the 

Cornmissioll'S bee trimming rules on 19 occasions, including three occasions that 

resulted in fires during August 1997. 

The COll1nlissiol\ held a prehearing conference in this proceeding on 

r..1ay 18, 1998. Pursuallt to Rule 6.3 of the Commission's Rules of Practice and 

Procedure, the Assigl\ed Comnlissioner issued a Scoping ~1en\oon May 27, 1998, 

setting a procedural schedule 'and describing the proceeditlg's scope. 

Subsequently,CSD conducted mote inspections of SDG&'E's territory and 

issued <\supplell\ental report on June 15, 1998. The supplen\entarreport found 
'. . 

147 instances of trees coming within 18 inches of electrical conductors. Among 

these instances were 51 in which foliage Was in contact with the conductor. 

Immediately prior to the date set forhearings on August 27, 1998, CSD 

requested that the hearings be suspended in recognitiol\ that several of the activc 

parties expected to reach settlcl\\ent of aU outstanding issues. 11\c CommissiOll 

suspended the hearings asCSD requested. On September 15, 1998,SDG&E, 

CSD, and Willian, Adan'ls filed a sculcmellt.Holly Duncan, appearing on hcr 

own bchalC protested it. 

Issues Raised In This Investigation 

Compllal1ce Hlst~ry 

CSD statcs it has had cO,nccrns regarding SDG&E's trcc trimrning pr,lcticcs 

since 1992, whcn it investigatcd a related (atality. CSD obscrvcs th,'t 0.95-08-054 

resolvcd the matter and directed SDG&E to create tree trimming proccdures 

which it would apply to contractors hired to COJ\duct SDG&E's tree trimming 

activities in the field. Subsequently, thc Commission issued 0.97·01·044 

modifying trce trinlming st~ndards in Gcneral Order 95. cso statcs that SDG&E 

f'liled to comply with certain reporting rcquiremcl1ts. 
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Specific Violations 

CSO's March 1998 report found 19 violations of clearance requirements 

under the rules adopted in 0.97-01-044. Three of those violations, according to 

CSD, caused fires itl SDG&E's territory. In its supplemental r~port, dated 

July 1998, CSO reports 147 violations of the Commission's rules regarding 

appropriate clearances between SDG&E equipment and vegelation. In most of 

these cases, vegetation was either in contact with SbG&E cquipnlent at the time 

of inspectiOl\ or would, under llormal conditions; contact SDG&E equipment 

itltermittently. 

Status of SDG&E's Tree TrimmIng Program 

CSD has reviewed SDG&E's current tree trimming progran\ and believes it 

provides evidence that SDG&E has made acon\mitmcnt to cOlllply with the 

Commission's concerns and rules. According to CSO, SDG&E no longer 

delegates Il\onitoring and data base management to contracting Hrllls. It has 

expanded the types of information it will maintain and created a management 

position with responsibility for the tree trimm.ing program. 

Response by SOG&E 

SDG&E responds to CSO's allegations by describing its e((orts to comply 

with the Cornmission's new rules. It states it wi11 increase its spending levels and 

deploy additional ~rews to trim more than 400,000 trees. SDG&E states it 

informed the Commission that although it had a plan for complying with . 

Commission rules, it could not be certain that all of the vegetation along any 

individual circuit would be trimmed until the completion of the two years 

granted by the CommissioJ\ for implementation. SDG&E describes its new data 

base as one which centr~1izes and standardizes information about vegetation in 

SDG&E's territory and was provided by a variety of contractors. 

-3-



1.98-01-010 ALJ/KL~1/jva i;' 

SDG&E states th"t a significant element of its progr(llll hlvolves public 

awareness of the requirements of the Commission's dearallce rules. It states it 

has worked with city officials al\d a non-profit orgAnizAtion to f.,dWale support 

for its program and appropriatcplacemel\t of (rees in the proximity' oC power 

Jines .. 

SDG&E takes issue with some of the violations eso aUeges~ It does'not 

deny liabiJitylor the three fires that occurred in August 1997. SDG&E 

rtever'theles'~ bc1ievesthatCSD erroneousl}t (ound'I'non':compHance" in cases 

. \vhete trees could hot ha\'c been brottght into con\p1iai\c~ becaus'c of their' 
~ ~ ~. ' 

charac!eristits (e.g./ palin trees), wh~re tree growth durh\g theti'hllming cycle' 

exceeded reasonable' expectatiot\s/and\vherc SDG&E wasdcl\h~dacccssto trirA 

.or remove trees that didnot'n\eet the dear~nces required by th~ rules. SDG&E 

argues that i't~ (ailltte to identify such dtcun\st~nccs is noLlvio}ati6n of Rule I, 

as eSOorighlally alleged. 

rhe Settlement 
The $eUlcI1\(>nt WQuld resolve all outstanding issues in this lrivestig~tion, 

it\dudiJ\g (1) whether SDG&~ con\plied \yith the trcetrioul\ing rules adopted in 

0.97·01-044; (2) whether SDG&E provided accurate inforn)<'ltion to the 

CornmissioJ\ with regard to its ltce trinuning program; (3) whether SDG&B 

caused certain fires because of its tree trimmingpracticesj an,d (4) whether 

SDG&E otherwise violated Commission rules, orders, or law in the cOltduct of its 

tree trinul1ing progr<ln1. eSD cornm(>nts that it is satisfied that SDG&E did not 

violate Rule 1 in the way it reported compliance with Commission ['ules. CSD 

and Adams state that they are satisfied with SDG&H's procedures {or de~ling 

with hOll\COwncrs who refuse to pcrn\it SOG&E to trim their trees .. Finally, eso 
. ~ . 

. slates that it investigated whether SDG&E Was responsible (or a fircwhich 

allegedly occurred in Satl Diego in February 1998 and found no cvidenceol a fire .. 
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The settlement provides that: 

(1) SDG&E agrees thM three fires in its territor}, occurred as a result 
of trees that c.lme in contact with SDG&E electrical conductors 
and has agreed to pay the fire suppression costs and related 
claims in the case of those fires;-

(2) SDG&E shall pay $1 million in penalties; and 

(3) SDG&E shall spend $200J)()() of shareholder mone}' to 
undertake an education progr~Ui\ by way of advertising which 
shall be subject to approval by CSD staf(. 

Holly Duncan filed il protest to the settlement. 

Protest of Holly Duncan 

In her protest to the settlement, Duncan asserts that its provisions with 

regard to the rel~\oval of healthy, mature treES anticipate the violation of Rule 35 

"insofar as Rule 35 incorporates PUC Rule 17.1 by rcfcrcnce/' Duncan argues 

that Ru1e 17.1 enjoins the utilities (rom renloving h(>althy trees, and the 

Comn\lssion's order should darify the rule to provide that tree rcrnoval is 

permitted only when abSOlutely necessary to achieve compliance with Rule 35. 

Duncan also objects to the provision in ~he settlentcnt which states that 

"SDG&E has informcd CSD the homeowners at [Dunc"n'sj address refused, in 

writing, to allow SDG&E access to trim the tree," Duncan asserts that in fact she 

permitted SDC&E's contractors to trim the subject tree and that she has reached 

an agreement with SDG&E to ha\;e the tree trimmcd routincly in the (uture by a 

specified arborist. 

Duncan provides significant background information alleging th.lt 

SDG&E's treatment of her trce was impropcr and tha.t her actions were legal. 

SDG&E responds to Duncan's concerns, arguing that Ihey arc beyond the 

scope of the proceeding. 
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Discussion 

111e proposed settlement would resolve all outstanding issues r,lisoo in this 

proceeding and satisfies CSD's coneenlS with regard to SDG&E's ongoing 

compliancc efforls. It does so by affirming SDG&E's liability for (ert.)h) fires, 

penalizing SDG&E by $11nillion and requiring SDG&E to educate its cllstomers 

better about the Conlmission's tccc trinlming regulatiolls. the settlement foHows 

an extensive investigation by CSD and subscqu~nt negotiations between CSD 

andSDG&E. 

Duncan protests that portion of the settlement which finds that "SDG&E 

informed CSD the homeowners at (Duncan's] address rclused, in writing, to 

allow SDG&E access to trim the trcc,lI DllllCan believes this is a 

misrepresentation, arguing that in fact the trcc h~s been trimmed and will be 

trimn\ed regularly in the future. SDG&E'presentsargument and documents to 

demonstr,lte that Duncan did refuse to permit SDG&E to trim her tree for a 

period pri()r to an agreement she ultimately rcached with SDG&E. Duncan does 

not dispute the authenticil}' of the docUJllCi\ts. 

We preSl1Ille the statement over which DuncaJ'\ expresses concern is 

induded in the settlement to relieve SDG&E (rOlll. liability for failure to comply 

with Commission rules, consistent with the purpose of this proceeding, which is 

to determine SOG&E's past compliance. \Ve also preslime that the statement is 

not intended to disp",r.lge Duncan's actions and we certainly make no judgments 

about her a.ctions here, The statenlent is not damaging to Duncan with that 

clarification "nd we therc(ore decline to on\it it (rom the settlement. 

\Vc also decline to find that Rule 17.1 is relevant to SoG&E's trcc 

trillll\ling pot icy. Rule 17.1 a.ddresses projects which are subject to review und~r 

the California ElwironmclHal Quality Ad (CEQA). M"intcnance of vegetation 

around utilit}' dislributlon facilities is not subject to CEQA. This is not the 
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appropriate forum to reconsider the rules which apply to tree trimnlil'lg, if (or no 

other reason than bther interested parties to such action have not had all 

opportunity to parHdpate inthe rcconsidcrattoll of the matter. If Duncan wishes 

to pursue changes to the Con\missionis rules, she should filc a petition to modify 

D.97-01-044 and 0.97-10-056. 

Other portionsoi Dilncan's comillents appear torequeslthe Conmlission's 

affirmation 'thal SDG~E acted improperly toward her in the course of trimming 
. . . 

her ttee or reaching someacc6Jiln\odatiol\ with her. \Ven)ake 110 lilldings here 
. . 

regarding Duncall'sdisriutc \vithSDG&E bccause it is not within the ~cope of 

this procccdhlg. If Duncan wishes to pursue additional reUd on these n\<'tlters, 

she should file a cOJ}lpla,int agait'lst SbG&E. . 

We find hercinthat the $~mefuent reathedbchv~en' SDG&B and CSD is . 
reasonable in Jishtoi the \vhole record,consistent with the J~~v,-<ulQ in'-t"he public 

interest. \Ve approve it. 

Findings of Fact 

1. The settlen\cnl filed in "this proceeding reasonably resolves all outstanding 

issues mised in this investigation. 
. - . . 

2. The settlement filed in this pr-xeeding does not compromise Holly 

DUllcah's rights to petitio)) to modify Con\n\iSsioll rules or {He a (ornla) 

complaint agaitlst SDG&E. In adoptillg the sct"tlen\ent, the Commission need not. 

make or impl}' an}' findings with regard to Duncan's dispute with SDG&E except 

that the seUlcn\cnt eXOnel'tltes SDG&B (roll1 a finding of noncompliance with 

Commission rules itl its tre,ltment of Duncan's tree. 

Conclusion of Law 

The COll\lltlssion should adopt the $cltlem~nt proposed in this proceeding. 
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ORDER 
IT IS ORDERED thal: 

1. The s~ttlen\ent filed in this proceeding on September ~5, 1998< in this < 

proceeding aild attached as Appendix A tothisdecisioIl is adopted. 

2. -nlis proceeding is closed. 

This order is effective today. 

Dated December 3, 1998, at San Francisco,Califon)ia. 

RICHARD A. BILAS 
< President < 

P.GR<EGORY CONLON 
. JESSIE J. KNIGHT; JR. 

HENRY M. DUQUE 
JOSIAH L. NEEPER 

Conllnissioners' 
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APPENDIX A 

SETfLE~IENT AGREE~IENT 

I. PARTIES 

The Parties to this Settlement Agreement are the Consumer Services Division (CSO) 

and San Diego Gas & Electric Company (SDG&E). 

II. RECITALS 
7 

1. CSD is the oilite 6tthe California Public Utilities Commission 

9 (Commbsion or CPUC) responsible for enforcing compliance with Conunission orders, 

10 rules, and laws. 

11 
2. SDG&E is an in\testor.owned public utilitY in the State of Callforilla and is 

subject to the jurisdiction of CPUC with respect to providing electric service to its CPUC-
12 

jurisdictional retail customers. 
II 

3. Prior to the issuance ofD.97-01-044, Rule 3$ of the Commission's General 
14 

Order 95 provided, "Where overhead wires pass through trees, Sdfety and reliability of service 
15 

demand that a reasonable amount of tree trlmming be done in order that wires may clear 
16 branches and foliage." this is commonly referred to as the UnO touch') rule. 
17 4. On January 23, 1997, the Commission issued D.97-01·044 revising General 

1S Older 95's tree trimming standards, and establishing an implementation schedule for utilities' 

19 compliance with the new standardS that required 2S% compliance within 6 months, 50% 

20 compliance within 12 months, 75% compliance within 18 months, and 100010 compliance 

21 within 2 years. In addition, the Commission ordered each utility to submit a plan to USB 

22 within 10 days of the order describing the specifics of how the utility would nteet the 

23 scheduled compliance, including a current tstimate of the total number of trees which require 

24 trimming in order to comply. 

25 5. On October 22, 1997, the Commission issued D.97 .. 10·056 mOdifying the 

26 compliance schedule to provide (or 33 1/3% c()mplian~e within 12 months and 66 ~3% 

27 corilpJiance within 18 months. 

28 
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1 6. On April 13. 1998, the Commission issued Order Instituting Investigation (I.) 

2 98-04.010 into SOG&E's compliance with 0.97·01·0.14, D.97-1O-056. General Order 95. and. 

3 various state statutes regarding clearances between electric facilities and vegetation. The 011 

4 was based, among other things. on the CSO's ~1atch 1998 "Report on the Compliance 

5 Inyestigation of San Diego Gas &, Electric Company's Tree Trinuning Ptogram" (R~p(')rt) 

6 contained in the April IS, 1998. declaration by ~1t. Richard c. ~{ailjscako (Declaration). 

7 The Report details a series of inspections by CSD in August and September 1997 and l\farch 

8 19981 and, b~ed on' thos~pe¢ti()i1sJ alleged that SDG&E had ViOlated the COnuliission's 

9 tree trimming ndes on 19 dllfetentoccasioDS, including three occasions thM tesulted,in fires' 

10 in August 1997. 

11 

12 

7. SubsequentlYt CSD conducted another series of inspections from May 25 to 

June 5. 1998. Based on this further investigatiol\. 6n JUne lS~ 1~8, CSD issued the 

Supplemental Declaration of Richard C. M.aruscako (Supph!ment) finding 14 instances or 
13 

trees coming within 18 inches ora condu¢t()r in areas designated tot compliance under the 
14 

"new' Rule 35 of General Otder 95, and 147 instances of trees coming withlD. 18 inches ora 
15 

conductor in non·compliance Meas. Of these 147 instanceS in non·compUance_areas, CSD 
16 

found 51 instances in which the tree was in contact with the conductor. Of the remaining 96 

17 instances, eso contends, and SDG&E dispute!, that s6me showed signs ofinttritlittent 

18 COntact under nort'llal conditions that would constitute a violation of the "old" Rule 35 then in 

19 effect. The June 14. 1998. Investigative Report ofRaffy StepaniAn included, as Attacluuent B 

20 to the Supplement, reports on a file which was alleged to have occurred iii San Diego in 

21 February 1998, and concludes that SDG&E was in compliance at the location in question. 

22 8 . .an July 7, 1998, \ViIliam P. Adams $erved his prepared testimony. Mr. Adam's 

23 testimony sets forth his concern that some property owners refuse to allow trimming of trees 

24 on their property even though SDG&E has certain conditions and rights connected to its 

25 easements. with the time taken by SDO&E to resolve ureCusals/' and with SDG&E's praclices 

26 with respect to recording, trackin&. and ultimately resolving the "refusals." 

27 9. No other party served prepared testiniony in tllis proceeding. 

28 
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1 III. AGREEi\IENT 
2 

A. SETILE(\IENT TERt\JS 
. ) 

4 
A genuine dispute exists between the Partie.s. Accordingly, the Parties to this 

Settlement agree to resolve all issues of which CSD is aware and arising front the all. 
5 

including the comm.ission's concerns regarding a Rule 1 violation. in the manner set forth 
G 

below. The Parties regard this Settlement as a package, the resolution of which reflects a 
7 

compromise between the Parties. The reSolved issues ate interrelated with one another and 
8 =-... 

'nO issue Or tem of the Agreement should be evaluated in isolation from the temaindet of the 
9 

package. 
10 

11 
It is understood tha~ e:<cept as otherwise provided herein, this Settlement does not 

constitute an adnllssion of any liability by any Party. but is intended to resolve the Pames' 
12 

displlted claims in the OIl. Each Party hereby declares and represents that it is executing this 
13 

Settlement after consultation with its own legal counsel. 
14 

15 
The Parties acknowledge and agree: 

16 
(1) Three flIes were caused as a result of trees that came in contact with SDG&E 

electrical conductors. At the time of these fues, SDG&E agreed to pay the f1ft suppre$sion 
. 17 

costs and related claims in the case of the identified ruts. 
18 

19 
(2) In addition to reimbursing \he California Department of Forestry for the costs 

related to suppressing the three fIres, and to resolve all allegations of violation of Commission 
~o 

tree trimming regulations listed in the Report, Declaration and Supplenlent, SDG&E shaH: 
~l 

22 
(a) pay to the Commission a penalty of $1,000,000; and 

23 
(b) apply an additional $200,000, on a one-time basis, towards an education campaign 

regarding the need for tree trimming and safety, of which at least 66% shall be applied toward 
24 

the actual implementation, as opposed to the development of the eduation campaign: 
25 

26 
provide~ however, SDG&E shall not record the payments described above in (2)(a) 

and (b) as an operating expense for ratemaking purposes. 
27 

,28 
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1 (3) eSD shall have the right to review and approve the texl of any advertisements 

2 SDG&E sponsors as part of the educational program identified in (2)(b) above. but may not 

3 require SOG&E to state that the advertisement is pursuant to a CPUC rule Or order, 

4 (4) The Oll and violations alleged by CSO pertain to past events. CSD has 

5 investigated SDG&E's Vegetation ~fanagement Ptogram an~ based on that review, believes 

6 that SOO&E has developed a Vegetation Management Program that, if properly maintained 

7 and consistently implemented, should allow it to fully comply with the Commission's rules 

8 and orders, including die~pliance schedule ordered by D.97.o 1-044 as modified by D.91-

9 lO·()56. 

10 (5) The parties acknowledge substantial continuing expenditures will be necessaI)' to 

11 nuintain tompliance. 

12 (6) Based on CSOls illvestigation, SDG&E did not violate Rule 1 otthe Commission's 

1 ~ Rules otPractice and Procedure. 

14 

15 
B. ACCEPTANCE OF ENTIRE SETTLErtlENT 

The Parties agree to recommend that the Conunission accept and adopt this Settlement 

16 in its entirety as a -complete and full resolution of all issues of which CSD is aware and 

17 arising from the OIl. If the Commission fails to adopt the Settlement in its entirety, without 
18 change Or modification as proposed herein, the Parties shall convene a settlement conference 

19 within IS days after Conunission action On this Settlement to discuss whether they can 
20 resolve issues raised by the Commission's action. If the Parties cannot mutually agree to 

21 resolve the issues raised by the Conunission's actions, the Parties shall be released from their 

22 obligation to support this Settlement and may pursue any action they deem appropriate; 
23 provide<L however, the Parties agree to cooperate to establish a procedural schedule. 
24 

C. GENERALTER~IS 
25 (1) Settlement Not Precedentlal 
26 The Parties expressly reserve the right to advocate in other proceedings principles, 

27 assumptions. or methodologies different front those that may underlie or appear to be implied 
28 
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1 by this Settlement so long as those actions do not conflict \\ith re~onunendations expJicitJy 

2 set forth in thls Settlement 

3 (2) Obligation to Promote Appro'all 

4 The Parties agree to use their best efforts to propose, support, and advocate adoption of 

5 this Settlement by the Conurussion. No Party to this Settlement ""ill contest any aspect of this 

6 Settlement in this proceeding Or any other fofU.ll\ by contact or communication, \\'hether 

7 written or oral or in any other manner berott the Commission until the COrnnUssion has acted 

8 on this Settlement. M6Je~,the Parties agree to actively and mutually defend this 

9' Settlement iCthe adoption is opposed by any other party to the proceeding. 

10 (3) Commission JurisdictIon 

11 The Parties agree that the Commission shall have excluslve jurisdiction6ver any issues 

12 reJated 16 the interptetation otthis Settlement and that ~o other coW\ regulatory agency, or 

1l other governing body shall havejuri$diction over any issue related to the interptetation ofthls 

14 Settlement, the enforcement of the Settlement, or the rights of the Parties to the Settlement, 

15 except tor the California Court of Appeals Or California Supreme Court in connection with 

16 review of any Commission decision in this proceeding. All rights and remedies are limited to 

17 those available before the Commission . . 
18 The Parties further agtee that no signatory to this Settlement, nor any member of the 

19 Staff o(the Conunissio~ assumes any personal Jiability as a resuit of this Settlement. The 

~ 0 Parties agree that nO legal action may be brought in any state or federal court, or in any other 

21 forunl, against any individual signatory, party representative. or staff member related to this 

22 ScUlentent. 

23 (4) Governing Law 

24 This Settlement shall be governed by the laws of the State of Cali fomi a (without 

25 regard to conflicts of law principles) as to an matters, including, but not Jiillited to. matters of 

26 validity, constructiol\ effect, performance and remedies. 

21 III 

28 III 
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· 1 (5) Headings: Interpretation 
2 The section headings contained in this Settlement are solely for the purpose of 

) reference. are not part of the agreement ot the Parties. and shall not in any way affect the 

" meaning Or interptetation of this Settlement. All references in this Settlement to Sections are 

5 to Sections of this Settlement, unless otherwise indicated. Each of the Parties hereto and their 

6 res~ctive counsel have contributed to the preparation of this Settlement. Accordingly, no 

7 provision of this Agreement shall be consbutd against any Party because that Party or its 

8 counsel drafted the proVisIOn.· 

9 (6) No 'Vatv~r 
10 It is understood and agreed that nO fallure Or delay by any Party hereto in exercising 

11 any right, powet or privilege hereunder shall operate as a waiver thereof. not shall any single 

12 or partial exercise thereof pte elude any other or future extrd se thereof or the exetcise of any 

13 other right, power or privilege. 
14 (7) Entire Agreement 
15 Amendment/Severability. 1his Settlement sets forth the entire understanding and 

16 agreement between the parties with referenct to the subject matter hereof and this Settlement 

17 may not be modified ot terminated except by an instrument iIi writing signed by all Parties 

18 hereto. This Settlement supersedes all prior agreements, negotiations, and understandittgs 

19 among the Parties, both oral and written related to this matter. 
20 (8) Counterpllrts 
21 This Settlement nlay be executed in counterparts, each oCwhich shall be deemed an 

22 original, but all oCwhich together shall COnstitute one and the same instrument. 
2) (9) l\liscellaneous 
24 The Parties acknowledge and agree that time is oCthe essence to this Settlement. 
25 The Parties ackn()wledge~ agree, and request that the Commission issu~ an order, Oil an 

26 ex parte basis, fmding that the. Settlement Agreement is reasonable in light oCthe whole 

27 record. consistent with the law, and in the public interest. 
28 
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• 1 In Support of the Settlement 
2 

I had proposed conditions to be considered in the Settlement to address some of my 

cOnCerns. My concerns Were adequately tesolved in our discussion at the Settlement 
4 

5 C6nference: a) eas(.~ent rights and duties were explaine~ b) the resolution ofrcfusals of 
6 permission to trim hRS a high prioritY as demonstrated by the utilization of a data base to be 
7 

ready in 1999,"and 0) there has been progress in the interptetation and Uniform applicatiort of 
8 =~. 

9 Rule 35. I support the Settleinent Agreement 

10 
Adams E,lfctrKaJ Safety Co~uulting 

~: t¥WtJ£~ 
: WUHtt. P. "daM$ 

14 Title~ RlectrlCAl Safety and Santee Consultant 

15 

16 

17 

1a 
19 

20 

21 

~2 

23 

24 

~5 

26 

27 

28 
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1 (10) Execution 

2 In witness whereof, intending to be regally bound, the Parties hereto have duty 

3 executed this Settlement on behalf <lfthe Parties they represent. 

4 
./' 

Dated as of this \'1 day of September 1998. 

5 
San Diego Gas &. Electric Company 

6 ' 

7 

8 

9 Title: Vice President - Distribution Operations 

10 

11 California Public -Utilides CommissIon 
Consumer Services DivIsion 

12 

1) U-J~'ap~e.~ 
14 By: WIl,I.IAM R. SCHUJ.TE 

15 Title: DIRECTOR 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

,26 

21 

28 
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