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Decision 98-12-060 December 17, 1998 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of Petition by E.spire 
Communications, Inc. (U-5921-C) For Arbitration 
of an Interconnection Agreement with Pacific 
Bell Pursuant to Section 252(b) of the 
Tc1ecomnlUi\ications Act of 1996. 

OOlOO{l~jl1rn~R. , 
Application 98-08-048 

(Filed August 31, 1998) 

ORDER DISMISSING ARBITRATION 

This arbitration petition was filed on August 31, 1998 pursuant to § 252 of 

the Feder,,)) Tcle<omnlunications Act of 1996 (TA96) and Con\mission Resolution 

ALJ-174.The petition redtes that H.spire made its initial request lor rtcgoliations 

On ~1arch 24J 1998. Pursu·ant to § 252(b)(4)(C) ot TA96, the Com.mission is 

required to complete the arbitration and issue the final arbitrator's report no later 

than 9 months after the request for negotiatiolls was n'lade. The date conduding 

the 9-nlOJlth period will be DC(ember 24, 1998. 

For various reasons, unrelated to the Con\mission's internal ability to 

process this arbitration in a thnety manner, the parties have not condutted their 

acth·ities in reJation to this arbitration in a manner that wiH permit its conclusion 

within the time pernlittro. On De<:ember 4, 1998, noting this fad, this 

proceeding's assigned Arbitrator issued an Arbitr<ltor's Ruling requesting that 

the parties file an explicit written waiv~r of the 9-molllh time limit on or before 

December 16, 1998. The filing of the waiver would permit the Commission to 

process this arbitr<ltion \\'hen the· parties are ready to proceed. TIle Arbitrator's 

Ruling advised the parties that if they did not file the written waivers, the 

Commission would dismiss this proceeding [or failure to pro$('(ute It in a timely 

fashion. 
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A.98-08-048 ALJIJAR/naz 

Neither party filed a written waiver of the 9·month time limit on or before 

December 16, 1998. Therefore, we shall dismiss this petition for arbitration (or 

failure to prosecute it in a timely fashion. 

Findings of Fact 

1. E.spire made its initial request for negotiations on March 24, 1998. 

2. The date cOl\duding the 9·month period after the request for negotiations 

Was made will be December 24,1998. 

3. For \~arious reasons, unrelated to the Comutissioi\Js internal ability to 

process this arbitration in a timely mannet,the parties have not conducted their 

activities it\ relation to this arbitration in a manner that will permit its cOlldusion 

within the time permitted. 

4. On December 4, 1998, this proceeding's assiglled Arbitrator issued all 

Arbitrator's Ruling requesting that the parties file ail explicit writtel\ waiver of 

the 9·J\\onth tim.e .limit on or before December 16, 1998, or the Comillission would 

dismiss the n\atter tot faihll'e to prosecute it in a timely fashion. 

5. Neither party filed a written waiver of the 9-month lime limit on or before 

DeceI'nber 16, 1998. 

Conclusions of Law 

1. Pursuant to § 2S2(b)(4)(C) of TA96, lhe Commission is required to 

complete the arbitration and issue the final arbitr<ltor's report no later than 9 

months after the request for negotiations was made. 

2. The filing of at\ e>:plicit written w"iver of the 9-1110nth tin\c lit-nit would 

permit the Comn\ission to process this arbitration when the parties are ready to 

proceed. 

3. This order should be effective on the date signed for administr<llive 

efficiency. 

-2-



A.98-08-0.J8 ALJ/JAR/naz 

IT IS ORDERED that: 

1. AppJication 98-08-048, the petition for arbitration filed by E.spire 

Communications, Inc., is dismissed for failure to prosecute it in a timely fashion. 

2. This proceeding is dosed. 

'Ihis order is effective tOday. 
. . 

Dated Decen\bcr 17, 1998, at San Francisco, Califonlia. 

RICHARD A. BILAS 
.. President 

P. GREGORY CONLON 
JESSIB J. KNIGI-IT, JR. 
H~NRY M. DUQUB 
JOSIAH L. NEEPER . 

. Comn\issioner~ 

.~ 


