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Decision 99-01-008 January 7. 1999 

DEFORE TilE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the l-rfatter of the Application of ) 
City of Fullerton. California ) 
(or an order authorizing the construction ) 
ora grade separation between Highland Avenue' ) 
and the San Bernardino Subdivision orThe ) 
Burlington Northern and Santa Fe Railway ) 
Company in the City of "'ullerton, California. ) 

OPINION 

Application 97-) 2-001 
(Filed December I, 1997) 

City of FuUenon (City) requests authority to construct Highland AWnue Underpass at 

separated grades under The Burlington Northern and Santa Fe Railway Company's (BNSF) 

San Bernardino Subdivision main line tracks in Fullerton, Orange County. 

The existing Highland Awnue Crossing currently consists of three main line tracks 

and two siding tracks, located in the central pOrtion of Fullerton. just west ot Harbor 

Boulevard and Fullerton Station, which serves commuter passengers on Amtrak and 

MetroJink Jines. This crossing \\ill be replaced by" a grade separation due to the heavy 

\'olume of trains and the related s\\;tching movements, which cause extensi\'e vehicular 

delays and impacts the movement of emCfgency \'ehicles \\lthin the City. 

The Highland Avcnue Grade Separation Project \\;11 enable vchicular and pedestrian 

trallie to pass under the BNSF tracks between Commonwealth Avenue and Valencia Drive in 

the Cily. Through this corridor, Amtrak operates ten daily round-trip intercity passenger 

trains from Los Angeles to San Diego, as wen as one daily transcontinental passenger train 

from tos Angeles to Chicago. Illinois. The Orange County Metrotink service consists of 

seven round-trip trains from Los AngeJes (0 Riverside. DNSF operates basic freight service. 

including local s\\ltching, of approximately SO (rains daily and is the railway's mail line 

between the tos Angeles metropolitan area and both San Diego and Chicago. 
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During construction of the grade separation, motor vehicle traOle \\ill be excluded 

from the usc of lligh I and Avenue between Santa Fe Avenue and Walnut Avenue, while rail 

trallie \',ill be temporarily relocated on a shoo-fly. in the existing Walnut Ayenue right-of

way. Due to the high volume of pedestrian (rameon Highland Ayenue. a tcmporaty 

pedestrian crossing \\ill be constructed. Fencing leading up (0 the tracks \\ill channel 

pedestrians aro11:nd the construction site and automated gates will be installed to provide 

protection at the crossing. Temporaty controls shall be in compliance \\ith Section 8A·5. 

"Trame Controls During Construction and Maintenance.u of the Unifornl Traffic Control 

Devices Manual, u.s. Department of Transportation. 

City is the lead agency for this proje(l under the California Environmental Quality 

Act of 1970 (CEQA), as amended, Public ResOurces (PR) COde Sections 21000. et seq. City 

has determined that this project, the elimination of an existing at-grade crossing, is 

categorically exempl from the repOrting requirements of CEQ A under PRCode Section 

21080.13. 

The Cornmission is a responsible agency for this project under CEQA and has 

reviewed and considered the lead agency exemption detennination. The site ofthe proposed 

project has been inspected by the Commissionfs Rail Safety and Carrier Division staft: Stafr 

examined the need for and the safety of the proposed grade crossing and recommends that the 

application be approved. 

The application was found to be in compliance under the Commission's filing 

requirements, including Rule 38 of the Rules of Practice and Procedure which rdates to the 

construction of public highway crossings and separations owr a railroad. A site map and 

detailed dra\\ing of the Underpass structure are sho\\n in Appendix A. 

By Protest filed December IS. 1997, The Burlington Northern Santa Fe Railway 

Company slaled that the parties were not yet in full agreement \\ith respect to the terms of 

construction of the grade separation. On August 21, 1998, DNSF \\ilhdrcw its protest. There 

arc no unresolvcd matters. The parties arc now in accord. 

Cit),. in order to meet Fedetal and State funding schedules. \\;shes to commence 

construction of the Highland A vcnue grade separation crossing at the earliest possible date. 
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It is, therefore, requested that the usual 30-day efTecti\'e date on an order be waived. We \\ill 

make our order effective irr;mediately. 

In Resolution ALl 176-2999, dated September 3, 1998, the Commission preliminarily 

categorized this application as ratesetting, arid preliminarily detennined that hearings were 

not necessary. The BNSF' protest has been now resolved. The Commission·s Rail Safety and 

Carriers Division recommends that this application be granted. Gh'en these developments, 

public hearing is not necessary, and it is not necessary to disturb the preliminary 

deterrtlinations made in Resolution Atl 176-2999. 

Findings of Fact 

I. BNSF protest has been \\;thdra\\n. All parties ate now in agreement with respect 

to the construction of the Highland Avenue Underpass. There are no other unresolved 

matters. 

2. City requests authority, under Public Utilities Code Sections 1201·] 20$, (0 

construct the Highland Avenue Underpass at separated grades under The Burlington Northern 

and Santa Fe Railway Company's (BNSF) San Bernardino Subdivision main line tracks in 

Fulterton, Orange County. 

3. Construclion of the underpass is required for improved traffic flow on Highland 
r 

Avenue, betwe~n Comnlonwealth Avenue and Valencia Drive in the City. 

4. Public convenience, necessity, and safety require construction of the Highland 

Avenue Grade Separation, as set forth in Appendix liN'. 

S. Up<ln the commencement of construction, the existing Highland Avenue at-grade 

crossing shall be closed and physicaUy removed. Motor \'Chicle trame \\ill be excluded from 

the use ofllighland Avcnue. Railroad operations require construction ofa (cmporary shoofly 

track in the existing Walnut Avenue right-or.way. 

6. A temporary pedestrian crossing ""ilJ be constructed. Fencing leading up (0 the 

(racks \\iJl channel pedestrians around the construction site and automated gates \\111 be 

installed to provide protection at the crossing. 

7. Upon completion of the Underpass and its opening to vehicular traffic, the 

temporary crossing shall be closed and physically removed. 
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8. Public safety requires that the temporary pedestrian at· grade crossing be protected 

by two Standard No.9 automatic gate· type signals (General Order (00) 75·C). 

9. City is the lead agency for this proje(t under CEQA, as aIllended. 

10. The Commission is a responsible agency for this project and has'reviewed and 

considered the lead agency's exemption detenl1ination. 

Conclusions ofLa\\' 

I. There ate no unresol\'cd matters, and a public hearing is not ne~essary. 

2. Under Public Resources Code Section 21080.13, -the activity is exemptedfron\ the 

requitements sdforth in CEQA; therefore the guidelines (14 Cal. Admin. Code .. Division 6) 

concerning the evaluation of ptoJects and the preparation and review of environmental 

documents do not apply. 

3. The usua13()-day effective date onanordet shoUld be waived as City \\;shes to 

comrnence construction of the project at the earliest possible date, to meet Federal artd State . 
funding schedules. 

4. The application should be granted as set forth in the (01l0\\1ng order. 

IT IS ORDERED thai: 

1. City of Fullerton (City) is authorized to construct Highland Awnue Underpass at 

separated grades between Commonwealth Avenue and Valencia Drive under the trocks of 

The Burlington Northern Santa Fe Railway Comp.'Ulyts (BNSF) San Bernardino Subdivision 

main line tracks in Fullerton, Orange County, at the location and substaIitiaJly as shc:mn by 

plans attached to the AppJication and Appendix A of this order, to be identified as Crossing 

2·164.7·B. 

2. UpOn the commencement o(construction, the existing Highland A,'enue at~grade 

crossing, Crossing 2-164.7, shall be dosed and physically removed. 
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3. A temporary shoofly track shall be constructed in the existing Walnut Avenue 

right-or-way. A temporary pedestrian crossing shan also be constructed. Fencing leading up 

to the tracks shall channel pedestrians around the construction site. 

4. Upon completion of the Underpass and its opening to vehicular trame, the 

temporary crossing shaH be closed and physically removed. 

5. Protection at the temporary pedestrian at-grade crossing shall be two Standard No. 

9 automatic gate-type signals (General Older (GO) 75-C). which shaH be removed upon 

opening the Underpass. 

6. Clearances shaH be in accordance "llh GO 26-0. \Valkways shall confortnto 

GO 118. 

7. Construction and maintenance costs shall be borne in accordance "lth an 

agreement entered into between parties. A copy of the agreement shaH be filed by City \\;lh 

the Commission's Rail Safety and Carrier Division prior to commencing construction. 

8. City shaH also file final construction plans approved by BNSF, \\ith Rail Safety . 
and Carriers Division prior to cominencing construction. 

9. Within 30 days after completion of the work under this order, City shaH notify the 

COnlmission in \\Titing that the authorized work was completed. 

10. This authorization shall expire ifnot exercised within three )'cars unless time is 

extended or if the abovc conditions arc not complied ",llh. Authoril~tion may be revoked or 

modified ifpublie convenience, neccssit)'J or safety so require. 
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The application is granted as set forth abOve. 

Application97 .. 12-00J is closed. 

This order is cfiective today. 

Dated January 7. J999t at San Francisco, California. 

, . 

6 

RICHARD A. BILAS 

President 

HENRY M. DUQUE 

JOSIAH L. NEEPER 

Cornmissioners 
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