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Decision 99-01-02.5 Januar}' 20, 1999 . OOJ~lnfR1nf] IV n 
BEFORE THE PUBLIC UTJLlTJES COMMISSION OF THE sYlfJt8~~A 

Tel \Vest Co]}\munications, L.L.C., {or a 
Cerlificate of Public Convenience and Necessit}' 
to Oiler Local Exchange Scrvices. 

OPINION 

I. Sununary 

Application 98-10-009 
(Filed October 7, 1998) 

Tel \Vest Communications, L.L.C. (applicant) seeks a certificate of public 

convenience and necessity (CPCN) undet Public Utilities (PU) Code § 1001 for 

authorit}' to provide resold local exchange tclecommunk(ltions services as a 

competitive local carrier (CLC)! By this decision, we gr<)nt applicant authority to 

operate as a non{(ldlities-based tcseJlcr of local exchange services iil the service 

territories of Pacific Bell (Pacific) and GTE California hlcorporated (GTEC). 

II. Regulatory Background 

In Decision (D.) 95-07-054,0.95-12-056, and 0.97-06·107, we estabHshed 

procedurcs to govern applications (or authority to of(et competith'c IOC(11 

cxchange service within the service territories of Pacific and GTEC. Applicants 

that arc grtlnted authorit), to provide (ornpetitivc local exchange service must 

(ompl}~ with various rules estabHshed by the Commission, induding: (I) the 

consul\\er protection rules set forth in Appendix B of 0.95-07-054; (2) the rules (or 

IOC(11 exchange competition set forth in Appendix C of 0.95·12·056; and (3) lhe 

customer notific.ltioJ'l and education rules adopted in D.96-0-l-0-l9. 

, A eLC is a common CtUtier that is issued a CPCN to provide IOCllI exchange 
tchxommunk<ltions service lor a geogr<lphic area specified by such carrier. 
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III. Overview of Application and Procedural Background 

Applicant, an Arizona Ihnited liability company, filed its application on 

October 7, 1998. 

In its applicatlon, applicant requests authority to operate as a nonfadlities­

based reseller of local exchange services withhl Pacific's and GTEC's service 

territories. 

The California Environmental Quality Act requires the COJ'l\n'\:ission as the 

designated lead agency to assess the potential cl'Wironment('ll impact of a project 

itt order that adverse e(feds are avoided, alternatives arc investigated, and 

environmental quality is restored Or enhanced to the (ullest extent possible. Since 

applicant states that it will not be ~()l\structing any fadlit}es for the purpose of 

prOViding loc<'tlexchange services; it can be seen with certainty that there is no 

possibility that granting this application wilt have M\ advetse impact upon the 

environment. 

In Resolution ALJ 176-3002 dated October 22, 199B, the COllllllission 

preliminarily categorized this applic.'tion as ratesetting, and preliminarily 

determined that hearings were not Ilecessary. No protests h<\ve been received. 

There is no apparent reason why the application should not be granted. Given 

these developments, a public hearing is not necessary, and it is not necessary to 

disturb the pre1hninar)' dctenninations. 

IV. Financial Qualifications of Applicant 
To be gr,lnted a CPCN for authority to reseJllocal exchange service, an 

applicant must demonstrate that it has $25,000 of cash or cash equivalent to meet 

the finn's st,ul-up expellses. The appHctU\t must also demonstr.lte that it has 
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sufficient additional resources to cover all deposits required by other 

telecommunications carriers in order to provide serviCe in CaJifornia.1 

AppHcant provided financial documents including an irrevocable 

guarantee by an a((jliate to provide the required cash. Applicant also 

represented that no carriers have required it to make deposits. \Ve find that 

applicant has met our requirement that it possess sufficient financial resources to 

undertake its proposed operations. 

V. T~chnlcal Qualifications of Applicant 

To be granted a CPC.N for authority to resell local exchange service, an 

applicant must [nake a reasonable showing of technical expertise in 

telecoJll)'nunications or a related business. Applicant supplied biogr.lphic.ll 

information on its nlanagement which demonstrates that it has sufficient 

business expertise and training to operclte as a communications reseHer. 

To further demonstrate its technical expertise and fitness to serve, 

applicant represented that no one associated with or employed by applicant as an 

affiliate, officer, director, partnerl or owner of n)ore than 10% of applicant, was 

previously associated with any telecommunications carrier that filed for 

bankruptcy or went out of business, or was sanctioned by the Federal 

Communications Commission (FCC) or any state regulatory agency for failure to 

compl}' with any regulatory stMute, rule or order. 

\Ve find that applicant has met our requirement that it possesses adequate 

technical expertise to oper<lte as a CLC. 

Commission s{clff also reviewed applicant's draft tMiffs for compliance 

with Commission rules and regulations. The deficiencies (lre noted in 

2 The financial standards (or certific,ltion to operate as a eLC arc set forth in 
D.95-12~056, AppendiX C, Rule 4.8. 
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Attachment B of this decision. In its compliance tariff filing. applicant is directed 

to correct these deficiencies as a condition of our granting approval of the tariffs. 

VI. COnclusion 

\Ve conclude that the application conforms to our tulesfor certification as a 

CLC. Accordingly, we shall grant applicant a CPCN to reseH local exchange 

ser"ice in the service territories of Pacific and GTEC subject to compliance with 

the terms and conditions set forth herein. 

This is an 1l11contested matter in whichlhe decision grants the relief 

requested. Accordingly, p\.trsllant to PU Code Scdion 311 (g}(2), the otherwise 

applicable 30-day period lor public review and comment is being waived. 

FindIngs of Fact 
1. Applic.,tion (A.) 98 .. 10-009 was filed '01\ October 7, 1998. 

2. A notice of the filing of the application appeared in the O.lily Calendar On 

October 9, 1998. 

3. By 0.97-06-107, all inlcrexchange (\lrriers and CLCs are no longer required 

to comply with Gener.,) Order 96A, subsectiolls III.G(I) and (2), and COJlu'llission 

Rule of Pr(,ctice and Procedure 18(b). 

4. By 0.95-07-054, D.95-12-056, 0.95-12-057, and D.96-02-072, the 
~ . 

Commission authorized CLCs meeting spedfied criteria to provide fadHti('s-

based loe,,} exchange services beginning January 1,1996, and resold loe,,' 

exchange services beginning 1\1areh 31, 1996. 

5. There were no protests to this applkation. 

6. A he(uing is not required. 

7. In prior decisions, the Commission authorized competition in providing 

local exchange telccon\n1lmicatiolls services within the service territories of 

Pacific and GlEe. 
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8. Applicant has a minitt'l.Um of $25,000 of cash or cash equivalent that is 

reasonably liquid and readit}' avaHable to meet its start-up expenses. 

9. Applicant is not required to make deposits with any telecommunications 

carriers in order to provide the proposed service. 

10. Applicant's n'lallageJl\ent possesses the requisite technical expertise to 

provide resold local exchange services to the public. 

11. As part of its applicatiOll, applical\t s\tbmilted a draft of its initial tariff 
- . 

which contained the deficiencies identified in Attachment B t6 this decision. 

Except for these dcliciencies, applicant's draft tariffs complied with the 

requirements established by the Cornmission. 

12. Since applicant does not propose to construct any facilities in order to 

provide resold local exchange services, it canbe scen with certainty that grallting 

applicant authority to provide resold local exchange services witt noth.we a 

signifiCant ad,'ersecffcct upon the environIl\ent. 

13. By 0.95-12-057, as modified by 0.97-01-015, CLCs arc eXclilpt from PU 

Code §§ 816·830. 

14. By 0.95-12~0571 as f\\odified by 0.97·01-015, CLCs arc excl'npted from the 

require)\lcnts of PU Code § 851 [or the tmnsfel' Of cncuinbrancc of properly 

whenever such transfef or encumbrance serves to secure debt. 

Conclusions of law 
1. Applicant has the financial ability to provide the proposed service. 

2. Applicant has made a reasonable showing of technic.,) expertise in 

telccommunications. 

3. Public convcnie)\ce and nccessit}' require the conlpetitive local exchange 

services to be of(ered by applic.1nt, subject to t~lC terms and conditions set forth 

herein. 
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4. Applicant is subject to: 

a. The current 0.0% surcharge applicable to all intrastate services except 
for those excluded by.D.94-09-065, as modified by 0.95-02-050; to fund 
the Unh'ersal Lifeline Telephone Service (PU Code § 879; Resolution 
T-16245, December 3, 1998); 

b. The current 0.192% surcharge appHcable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by D.95-02-050, to fm\d 
the California Relay Ser\'ice and Comnntnications Devices Fund (PU 
Code § 2881; D.98-12-073 and Resolution T·16234, Deceinber 17, 1998); 

c. The user fcc provided in PU Code §§ 431-435; which is 0.11 % of gross 
intrastate revenue lor the 1998-1999 fiscal year (Resolution h1-4789)i 

d. The current surcharge applicable to all intrastate services except for 
those excluded by 0.94-09-065, as n\odified by 0.95-02-050, to lund the 
California High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule I.C., Resolution T-16242 at 0.0% (or 1999, 
December 3, 1998); 

e. n\(~ current 3.8% surcharge applicable to aU intrastate services except 
for those excluded b}' 0.94-09-065, as modified by 0.95-02-050, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, Rule 6.F 
Resolution T-16244, December 3, 1998); m\d 

f. The current 0.050/0 surcharge applicable to a11 intrastate services except 
tor those excluded by 0.94-09-065, as nlodified by 0.95-02-050, to fund 
the California Teleconncct Fund (D.96-10-066, p. 88, App. 8J Rule B.G; 
set hr Resolutio]\ T-1616S, effective August I, 1998). 

5. The application should be gr.lnted to the extent set forth below. 

6. Applk"ll\t, once gr .. ,nted a CPCN to oper,lte as a eLC, should be subject to 

the Commission's rules and regulations regarding the oper,ltions of CLCs as set 

forth in D.95-07-054, D.95-12-056, and other CommissioJ\ decisions. 

7. Any CLC which docs not compI}' with our rules for local exchange 

competition adopted in Rulemakia\g 95-04-043 shall be subjed to sanctions 

including, but not limited to, revocation of its CLC certificate. 

8. Uec.111Se of the public interest in cOl'npetitivc lo~al exchange services, the 

(ollowhlg order should be effective immediately. 
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IT IS ORDERED that: 

1. A certificate of public convenience and necessity i.s gratHed to Tel \Vest 

Communications, L.L.C. (applicant) to operate as a reseller of competitive local 

exchange services within the service territories of Pacific Bell and GTE California 

Incorporated subject to the tetn'lS and condUio]\s set forih below. 

2. Applicant shall file a written acceptance of the certificate granted in this 

proceeding. 

3. Applicant is authorized to file with this Comnlission tariff schedules for 

the provision of competitive local exchange services. Applkantmay not offer 

. competitive local exchange servic('s llntil tariffs ate on file. Applicant's initial 

fiJingshall be made ill accordance with GeJ'eral Order (GO) 96-A, excluding 

Sections IV, V, and VI and shall correct the dcticicI1Cies Iloted in Attachment B. 

The tari(( shall be effecti\'e not less thcH' ()l\eday after tari(i approval by the 

Commission's Teleconununications Division. Applicant shall compl}t with the 

. provisions in its tariffs. 

4. AppJic.mt is a competitive local exchange carrier (CLC). The effectiveness 

of its future CLC tariffs is subject to the schedules set forth in Appendil< C, 

Section 4.E of Dcdsion (D.) 95-12-056: 

liE. CLCs shall be subject to the (ollowing tariff and contr,1ct 
filing, revision m\d service pricing standards: 

"(l) Uniform r,1te reductions for existing tari({ services shall 
become effective on five (5) workit\g days' notice. 
Customer notification is not required for r.lle decreases. 

"(2) Uniform major rate increases for existing tariff services 
shall beconle effective on thirty (30) da}'s' Ilotice to the 
Comnl.issioll, and shall require bill inserts, or first class 
mail notice to customers at least 30 days in advance of the 
pending rate increase. 
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"(3) Uniform minor rate h\creases, as defined in 0.90-11-029, 
shall become effective on not less than (5) working days' 
notice to the Co(nmission. Customer notification is not 
required for such minor rate htcreases. 

"(4) Advice letter filings for new services and for all other types 
of tariff revisions, except changes in text not affecting rates 
or relocations of text in the tariff schedules, shall become 
effective on forty (40) days' notice. 

"(5) Advice letter filings revisitlg the text or locatiOJl of text 
materia] which do not result in an increase in any rate or 
charge shall become effective on not less thatl five (5) da}ts' 
notice to the Cominission." 

11(6) Contr~lcts shall be subject to GO 96-A rules (or NDIECS, 
except interconnection contracts. 

"(7) CLCs shall file tariffs in accordance with PU Code § 876." 

S. Applicant may deviate (rom the (o)fowing provisions o( GO 96-A: 

(a) paragr<lph II.C.{l)(b), which requires consecuti\'e sheet numbering and 

prohibits the reuse of sheet numbersi and (b) p~mgraph II.C.(4), which requires 

that "a sepcuclte sheet or series of shccts should be used foreach rule. 1I Tariff 

filings it\corpor.,ting these deviations shall be subject to the approval of the 

Commission's Tclecornmunicc\tions Division. Tariff filings shall refled all (ees 

and surcharges to which applicant is subject, as reflected in Conclusion of Law 4. 

6. Applic<lnt shan file as part of its initial tMiff, after the effective date of this 

order and consistent with Ordering Paragraph 3, a service are~1 map. 

7. Applic.\nt's initial t<uiff shall correct the deficiencies identified in 

Att.\chment B to this order. 

S. Prior to initiating sccvice, applic.u,t shall provide the Commission's 

Consumer Services Division with the applicant's designated contact person(s) (or 

purposes of resolving consumer complaints and the corresponding telephone 

nUI'nbcr. This infonnation shall be updated if the nanle or telephone number 

changes, or at IC,lst alUlually. 
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9. Applicant shall notify this Commission in writing of the date that local 

exchange sef\'ice is first rendered to the public. This notice shall be provided no 

later than five days after local exchange service first begins. 

to. Applicant shall keep its books and records in accordance with the Uniform 

S)'stem of Accounts specified in Title 47, Code of Federal Regulations, Part 32. 

11. In the e"ent the books and records of the applicant arc required for 

inspection by the Comn\ission or its staif, applicant shaH either produce such 

records at the Commission's offices orrcin\bursc the Conu]\ission for the 

reasonable costs incurred in having Commission staff travel to applicant's ofCiti'. 

12. Applicant shall file an annual report" in compliance with GO 10-l-A, on a 

calendar-year basis using the information requestforn'l developed by 

COnlmissiol\ sft',ff contained in Attachment A to this decision. 

13. Applic.lnt shall ellsllte that its employees conlply with the provisions of 

Public Utilities (PU) Code § 2889.5 regarding solicitation o( customers. 

14. The certific.He granted and the authority to render service under the rates, 

charges, and rules tluthorized herein will expire if not exercised within 12 months 

after the cfie<:Uve date of this order. 

15. The corpor.lte identifimtion number <'\ssigned to applicant is U·6114-C 

which shall be included in the caption of all originaliilings with this 

Commission, llnd in the titles of other pleadings Wed in existing cases. 

16. \Vithin 60 days of the dfcclivc date of this order, applicant shall comp'}' 

with PU Code § 70S, Emplo}'ee Identificcllioll Cards, and notify the Director of 

the Tdecommunic.ltions Division in writing of its compliance. 

17. Jf applicmlt is 90 days or more late in fi)jng an annual report or in remitting 

the fees listed in Conclusion oi Law 4, the Commission's Telecommunications 

Division shall prepare (or Commission consideration a r~solution that revokes 

the applicant's certificate of public convenience and nccessity, unless the 
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applicant has received the written permission of the Con'l.mission's 

Teleconlmunications Division to file or remit late. 

18. Applicant shall comply with the consumer protection rules set forth in 

Appendix B of 0.95-07-054. 

19. AppJk .. ,nt shall cOl'nply with the Comnl.ission's rules (ot local exchange 

con\petiliOl\ ill California that arc set forth iIl Appendix C o( 0.95-12-056, 

including the rcquirem(>nt that CLCs shall place customer deposits in a protected, 

segregated, interest-bearing escrow account subject to Con\n'tission oversight. 

20. Applicant shaH cOiI'lply with the customer notification and education rules 

adopted itl 0.96-0-1-049 regarding the passage of calling party nmhber . 

. 21. TIle application is granted, as set forth above. 

22. TIlis p~occcding is dosed .. 

This order is effective today. 

Dated January 20,1999, at San Francisco, Califorllia. 
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RICHARD A. BILAS 
President 

HENRY M. DUQUE 
JOSIAH L. NEEPER 

Con\n\issioncrs 
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TO: ALL COMPETITIVE LOCAL CARRIERS 

Article 5 of the Public Utilities Code grants authority to the Califonlia Public 
Utilities Commission to require all public utilities doing business in California to 
file reports as specified by the Commission on the utilities' California operations. 

A specific annual report {onn has not yet been prescribed for California 
Competitive Local Carriers. However, you arc hereby dircctedto submit an 
original and two copies of the informationreqtCested in Attachment A no later 
than l\1arch 31st of the year following the calendar year for which the annual 
report is submitted. 

Address your report to: 

California Public Utilities Commission 
Financial Reports, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 9-1102·3298 

Failure to me this infortnation on time may result in it penalty as provided for in 
§§ 2107 and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please Cc11l (415) 703-1961. 
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ATTACHMENT A 

Information Requested of Califomia Interexchange Telephone Utilities and Compctili\'e 
Local Carriers. 

To be Wed with the California Public Utilities Commissionl 505 Van Ness A\'enue, 
Room 3251, San Francisco, CA 94102-3298, no later than March 31st of the year 
following the calendar year for which the annual report is submitted. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name, title, addreSs, and telephone number of the person to be contacted 
concerning the reported information. 

4. Name and title of the officer having custody of the general books of account 
and the address of the office where such books are kept. 

5. Type of org<\nization (e.g., corporatioll, partllership, sore proprietorship, etc.). 

If incorporated, specify: 

a. Date of filillg artides of incorporation with the Secrelary of Sta.te. 

b. State in which incorpor.1ted. 

6. Commission decision number gr.Hlting operating authority and the date of 
that decision. 

7. Dllte oper.ltions were begun. 

8. INscriptiOJ\ of other business activities in which the ulmty is engaged. 

9. A list of all af(iJiatcd companies and their relationship to the utility. State if 
aWliale is a: 

a. Regulated public ulility. 

b. Publici}' held corpor.ltion. 

10. Balance sheet as of lkcember 31st of the year (or which information is 
submitted. 

11. Income statement (or California oper.ltions (or Ihe c.lIendar ye.l( for which 
information is submitted. 

(END OF ATTACHMENT A) 
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ATTACHMENT B 

List of deficiencies in tarif/s filed by Tel \Vest Communicationsi L.L.C, in 
A. 98-10-009 to be corrected in tarifl compliance filing. 

1. Include sample lorms. 

2. A Scrvice Area Map was omitted. 

3. Shcet 53: Description of Service needs to be more specific as to services 
provided. Also need to include a preliminary statement indicating 
where the company intends to o((er local exchange service. Only 
Pacific Belli GlEC, Roseville, and Citizen's service areas are open to 
competition. 

4. Include symbols which confonn with G. O. 96-A. 

5. Sheet 61, Refund Upon Discontinuance Rule should be changed to 
reflect that the deposit balance enust be returned within 30 days after 
discontinuance 01 service or after 12 months of serviceJ whichel'er 
comes first. 

6. Shcet 68: Need to include aU CPUC mandated surcharge amounts. 

7. Sheet 72., need to replace rule lO.B.i '· .... th the following language, "The 
non-pw".)iling part}' nla)' be liable (or reasonable court costs and 
attorney fees as determined by the cruc or by the courts." 

8. Need to provide actual rates for types of services offered. 

9. Per D.95-) 2-057, the tariff must be revised to state which provider the 
company will use to administer the Deaf and Disabled Equipment. 
Distribution Progrilm. 

10. Tariff must provide customers with the option of blocking 900/976 
numbers per AppendiX Bin D.95-07·054. 

(END OF ATTACHMENT B) 


