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BEFORE THE PUBLIC UTleTILS Coxl\nssu)\x OF THE STATE OF CAL IFORNIA

G

* Complainant, . C.92-08031
Vs, | (Filed August 24, 1992)

AT&T Communicatwns of Cahfomla, S

Inc. :

Philip Ortega

Defendant

Centro Legal de la Raza et al, , o '
' Complamanls : C.9- 09- 009
: Vs. (Fllcd September 8, 1992)
- AT&T Commumcauons of Cahfomla :
“Inc. '

Det‘endant.

ORDER DENYING REHEARING OF DECISION NO. 98-10-023

In D. 98-10-023 (the decision) the Commission found that a prior -
refund period ereated by D.94-11-026 had not yet terminated, and ordered AT&T
to reduce its payphone rates to achicve a total reduction of $3 million. The
decision was on rehearingyl‘rmp an carlier applicalioﬁ also by Phillip Ortega. The
Commission does not ordinarily entertain applications for tehearing of decisions
on rchearing. However, such an application will be accepted where, as here, the
applicant is raising, for the first time, allegations of error in the rehearing itself.
The refund is to be accomplished by the reduction of AT&T’s intrastate
interLATA payphone rate to 25 cents per minute until such time as the refund
amount has been achieved. The basis for determining the amount reéfunded is the
| difference l_),ctwc'eii the refund rate, 2‘57 cents, and the' average revenue per billed

minute in 1997. Although styled as an appiicalion for rehearing, the document
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really secks only claritication and meditication, neither of which applicant has

shown to be required.

Applicant first argues that'h'e_ wishes to “raise allegations of error

conceming evidence developed durfﬁé the rehearing phase of the proceeding.”
However, he does not point toa isirﬁ'g!e évidén_ﬁary error diiring the proceeding
itself or in the decision. As such, this allegation docs not meet the specifications
for rehearing sét foﬂh iﬁ Publi¢ U(il'iliés. Code ‘Sectio'ns 173'1 and 1732, which
requnrc an apphcauon to state “Specnﬁcally the graund of gn‘)unds on which the
apphcant c(‘ms:ders the deciston to be unlawﬁjl "

Apphcant next argues that AT&T “could mterpret the order such that
25 cents per minute is the raw-rate, and then add taxes and any surcharge to that.”
(Application, page 2) Th-er'c is no support for this assertion. The order is
unambiguous. The rate is set at a flat 25 cents pet minute and there is no provision
for any further taxes or surcharges. Further, hO\\' AT&T might interpret a
* Commission order in the future does not constitute present legal eror.

A;ptplic‘am nest argues that the decision is ambiguous about ﬂic
minimum chérgé for a payphone call because it does not discuss any minimum
charge for the 25 cent per minute rate. Applicant points out that, although the
present minimum chérgc for a coin call is three minutes, to maximize the refund,
there should be no minimum charge at all, and that a one minute call should only
cost 25 cents. Again, this does not constitute legal or factual error in the decision,
but only a supposition on the decision’s effectiveness, and is without merit.

Finally, applicant alleges that, while the 25 cent per minute rate will
result in a reduction in the cost of short calls, it could cause an increase in the cost
of fonger calls of ten minutes or more. To remedy this potential problem, he
suggcsts that the 25 cent per minute rate be for the first five minutes only, with
current rates for addilibhal'minutcs to remain in effect. Again, this does not

constitute legal error. Applicant is simply suggesting that his preferred rate design
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would better accomplish the Commission’s goal to refund the ox'c.r'chargc to
AT&T’s customers. Nowhere in the demsmndtdlhe Commission state that the
| result would always be a reductlon in chargea for c\'o.ry pay phonc call, no matter
the duratmn Rathcr, the intent was to achlevc lhc refund in the snmplcst most.
e\pednlmus manner without redomg A&T’s enm‘c pa) phOne rate désign. Thc
argument is without merit, o , , §
‘ Appllcant has ralsed no factual Or legal eftors s in the decmon and lhe
o Apphcatnbn for Rehearmg shéu!d be demed ,
) o IT IS THEREFORE ORDERED lhat‘ '
L The Appllcatmn for Reheanng is demed
2 Thls proceedlng is CIOScd '
’nus order is eﬂ‘cchve today

Dated January 20, l999 at San Franc:sco Cahfomta '

RICHARD A, BILAS

- President .
HENRY M. DUQUE
JOSIAH L. NEEPER

Commiissioners




