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Decision 99-03-016 1vfarch 4, 1999 i~1ll)r~'flS"1n~ If.. rr 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THl~TATE\~~h~t!'~~RNrA 

In the l\1atter of the Application of SOUTHERN 
CALIFORNIA EDISON COMPANY (U 338-E) for 
Authority to Lease Available Land to Everest 
Storage, LLC at Thrcc Separate Sites on 
Transmission Line ri hts of Wa . 

OPINION 

Application 98-05-034 
(Filed l\1ay 18, 1998) 

Southern California Edison Company (Edison) requests authority, 

pursuant to Public Utilities (Pub. um.) Code § 851, for Edison to lease EVerest 

Storage, LLC (Everest) available land at three sites located on transn\ission line 

rights of way, specifically; (1) approxirnately 9.47 acres on the Barte-Villa Park 

220 kilovolt (kV )right of way (State College Boulevard site)r(2) approximately 

6.13 acres on the El Nido-Sepulveda-Culver 66 kV right of way (Aviatioll 

Boulevard site); and (3) approximately 5.8 acres on the Mandalay-Santa Clara 

220 kv right of way (Victoria Avenue site). The tern\s and conditions of the three 

leases arc set forth in three agreements, each entitled Option Agreement Bch\teen 

The South.ern California Edison Company and Everest Storage, LLC 

(Agreements), dated July I, 1997; Dccen\ber 19, 1997; and December 19, 1997. As 

described in the Agreements, Everest intends to develop and operate self-storage 

{acilities on the available land. The three Agreements arc subshmtially the same 

except for site-specific tern's. 

TIle applk"ltion was filed on May 18, 1998 and was noticed on the Daily 

Calendar on May 21, 1998. 
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In Resolution ALJ 176-2994, dated June 4,1998, the Commission 

preliminarily categorized this proceeding as ratesetting, and preliminarily 

determined that hearings were expected. 

01\ June 25/ 1998 the of lice of Ratepayer Advocates (ORA) filed a response 

to the application in which it stated that it did not op'pose the application. 

In Decision (D.) 98-09-025, Septen\bct 3, 1998, it W(\s ordered that this 

proceeding does not require that hearings be held. 

Applicant 

Edison is an investor-owned public utility engaged in the business of 

generating, transmitting, and distributing electric energy in portions of Central 

and Southern California. In additj6nto its properties in California, it owns, in 

some cases jointly with other$~ facilities in Nevada, Aritona, and New Mexico, its 

share of which produces power and energy lot the use of its customers in 

California. In conducting such business, Edison operates an inter-(onnected and 

integrated electric utility system. 

Revenue 
Devclopl\\ent and operation of the proposed self-storagc-fa.cilities are 

compatiblc with Edison's operation of the transmission Jines located on the rights 

of way. TIuoughout the lease periods, Edison will continue to own and operate 

the translnission lines, and will retain unobstructed a~cess to each right of way . 

. Thc subject rights of way were previously licensed for horticultural purposes to 

three different licensees. The sum of the license fees for the three licenses was 

approximately $32,500 per year which was treated as Other Operating RevellUC 

(OOR)} Under the proposed Agreements, Edison will obt(\in r~venucs 

I The annual tevenue was $13/160 ftom the State College Blvd. site; $13/259.19 from the 
Aviation Blvd. site; and $51946.17 from the Victoria Avenue site. 
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substantially higher than the previous license fees to the benefit of Edison's 

ratepayers. 

All of the revenue; from the proposed leases will be treated as OOR. Under 

presently authorized ratemaking treatment for OOR, Ed"ison will record 50% of 

the revenues ftom these leases in the Secondary Land Use Revenue (SLUR) 

Memorandum Account pending a final disposition of the ratepayers' share of 

such revenues. Disposition of the SLUR Memorandum ACCount is being 

addressed it\ Edison's Application (A.) 97·06-021, filed on June '12,1997, which 

seeks approval of a new OOR sharing i)\echanisn\ (or the gross revenues received" 

front the enhanced utilization o( utility assets, including leases of available land. 

Accordingly, the Conunission will order Edison to file an advice letter adding the 

leases that arc the subject of this Application to the SLUR Memorandu(l\ Account 

until the Commission issues a decision on Edison's proposed reve~uc-sharing 

n\echanism in A.97-06.921. 

On January 30,1998, Edison filed Advice 1286-E which set forth proposed 

categories of non-tariffed products and services offered for sale by Edison and 

provided descriptions of the existing products or services within each category. 

This Advice filing was made pursuant to Rule VII.F of the Affiliate Transactions 

Rules contained in Appendix A of D.97-12-088. Attachment B to Advice 1286-E 

identified to the Secondary Use of Tr,lnsmission Right of Vvays and Land as a 

category of existing products or services and listed storage facilities as an existing 

product or service within that category. This filing complies with the 

requirements of Rule VII for existing l\on·tarif(ed products and services. 

lllis decision grants authority for execution of the leases sought by Edison' 

in its application, but it docs not address Advice 1286·E. 
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A. The State College Site 

1. Background 

The State College site Is approximately 9.47 acres and is located 01\ a 

portion of Edison's Barre-Villa Park 220 kV right of way located in the City of 

Anaheim. The site will be used (or a self·slorage facility that is consistent with 

the primary use of a site for above·ground power lines. Edison acquired the 

right of way (ron\ Southern Pacific Company, Northwestern Pacifi~ Railroad 

Company, and Pacific Electric Railway Company in August, 1961.1 From 

October 1993 to December 1997, this site was Ikenscd to Batavia Garden for 

horticulture purposes. AU of the revenue (rom the Batavia Garden license was 

credited to OOR. If the license rernained in effect today, it would generate only 

$13,160 per year ($1,400 pel' acre) in revenue. In contrast, under the proposed 

lease with EVerest, the 9.47 acres will generate an expected base revenue of 

$15,000 in 1998, $60,000 in 1999, $100,000 in 2000, and $120,000 in the $ubsequ('nt 

lease years. Thus, revenue from the proposed h~<lse represents a. substantial 

increase in 001{ for the benefit of Edison's ratepayers and shareholders. 

2. Proposed Agreement 

The Agrccment grants EVNest the option to lease the site for the 

development and operation of a self storage facility. The it\itial tern\ of the lease 

is 35 years, beginning on the date Everest exercises the option. Everest (an renew 

the lease (or one additionall0·year tertn. 

J Par(cl2 and Pafccl6 of this acquisition cOll\prise the State College site. The book 
value for Parcc12 is $25,097 and the book value (or Parcel 6 is $14,930. 111ercforc, the 
tolal book value of the State College site is $40.027. 
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Under the Agreemcnt, Everest wilt pay an annual base lease fee of 

$25,000 in the first year, $60,000 in the second year, $100,000 in the third year, and 

$120,000 in the fourth through tenth years.) The base teasc fee will be adjusted at 

the tenth, twentieth, and thirtieth years of the lease ternt and upon exercise of the 

renewal option based on the then current fair rental vAlue of the site, exduding 

the value of Everest's improvemcnts. In no event, howevet, will the adjusted 

base lease fec be less than the base lease fee otherwise payable immediately prior 

to such adjustment, or increase nlorc th~m 50/0 per year (ompourided annually lor 

10 years! As an additional lease fcc, at the end of each Year, beginning in year 

four of the term, EVerest will pay the eXcess of 20% of its gross revenues over the 

base lease fee for the san'le year.' 

The Agreement provides that Everest's activities must not' interfere 

with the operation of the electrical transmission facilities that cross the sitc. 

EVerest is not a1lowcd to use or store hazardous substances, eXplosives or 

flammable materials on the site. Any equipment used by Everest on or adjacent 

to the site will be used an operated to maintain a n\inimunt clearance of 17 feet 

from all overhead electrical conductors. Evcrest is not permitted to lise any of 

J The annual base lease fee for the State CoHege site as weU as the base lease fees 
payable under the other Agrccments are subj('('t to adjustment fo reflect the impact local 
permitling rcquiren\ents may have on projected revenues. Edison statcs that it wiJ) 

notify the Commission if an}' such changcs occur. 

• Sc<tion 3.1(b) Por example, the base lease fee payable in the clc\'cnth year of the lease 
tern\ could not be Jess than $120,000, the amoullt of the base lease fee payable in the 
tenth )'ear, or more than approximatcly $195,467. 

s Sc<tion 3(e) For example, if Everest has gross rcvellue of $893,292 during the tenth 
ycar of the lease tcrm, it would pay I!dison a tolal of $178,658; $120,000 as base lcase (cc, 
and an additional $58,658 representing the exccss of 20% of the yearly gross revenucs 
OVer the base Icase fcc. 
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the areas directly underneath the elcctricalto\\rers and must maintain a minimum 

100-foot radius around all towers legs and a 10-foot radius around all steel and 

wood poles. Edison also requires Everest to provide and nlaintain access roads 

on the site that are at least 16 feet wide and capable of supporting a gross load of 

40 tons on a three-axle vehicle. Edison has the right to approve construction 

plans and specifications and the selection of a general contractor for the 

development project. 

Edison retains the right and authority to enter the site at an}' and aU 

reasonable tioles to inspect the site. Edison also has the right to in\pose 

temporary restrictions 01\ Everest in order to perlOni\ work, if necessary, on the 

electrical facilities located on the site. Edison also retains the right to take all or a 

part of the leasehold by eminent domain Or inverse condemnation. 

Everest is responsible for all personal site taxes, as well as other 

general or special assessments or fees levied against the site or in\ptovements. 

Everest Is also responsible (or obtaining all permits and approvals {or 

constrl1clion and any zone changes or use pern\its required for the operation of a 

self-storage fadlity. -Everest nutst also maintain appropriate comprehensive 

general liability insurance, comprehensive auto liability insur<\nce, and workers' 

cOIllpcnsatiol\ insurance. Everest further agrees to indemnify Edison against all 

liabHity for damages or injury to persons on the site except to the extent caused 

by Edison's negligent or willful n\iSCOllduct. 

3. Determination of Best Socondary Use 

The utility's objective b\ selecting secondary llses for utility site is to 

find llses that will provide the greatest revenue consistent with the utility's 

obligations to maintain the safety and reliability o{ its facilities. The (acilities 

located on the State Collcge site are used In the transnlission of electricity to 

hOn\es and businesses in various locations throughout the cities of Anaheim, 
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Fullerton and Orange. Because of the presence of above-ground power lines 

crossing the site, secondary uses of 9.47 acres of utility site are limited by 

restrictions on height and clearances. 

To evaluate possible secondary useS for this type of utility site, 

Edison conducted a survey it\ 1990 of the "secondary use" policies of nine 

utilities across the nation. The survey revealed that those utilities had identified 

four possible uses (or unused portion of their operating properties: auto parking; 

recreation vehicle storage; equipment storage and self-storage .. Of these possible 

uses, Edison determined that a self storage-faCility offered the highest level of 

potential reVenues (or this particular site. 

4. Valuation of the State College Site 
Traditional Hmarket value" appraisal methods which attempt to 

determine the highest prkethat the land would bring it sold on the open market 

for tU\}t USe or purpose, are not ideally s,:,ited for valuing secondary uses. 

Instead l real estate appraisers establish rental value for the site based on the 

value the site has for a spedfic secondary use. 

To evaluate the rental value (or the Shlte College site, Edison 

soHdtcd development proposals fron\ the real estate marketplace. The 

developers incorporated into their proposals the highest lease rate that the)' were 

able to pay Cor the partkulat use to be developed. A(ter reviewing all submitted 

proposals, Edison's financial an.alyst revie\'· .. ed rent paid by IIcomparable" 

self-storage facilities in Southern California as a function of the effective gross 

income of the (acility. The annual base lease lcc Edison will receive from Everest 

(approximiltely 20% gross revenues) falls within the acceptable Illilfket range 

established by the analyst based on the analysis of comparable facilities and is in 

line with the rental income Edison will receive front the leases approved by the 

Conuuission in D.96-12-024; D.97-07-009 and D.97·07-010. 
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5. . Selection of Developer 

In July 1997, a Request for Proposal (RFP) for development of the 

State College site was mailed to prospective developers. In August 1997, four 

responses Were received regarding future use of the site. After anal}'sis on each 

submitted proposal, Edison selected Everest, a California self-storage facility 

developer, because of the proposed use of the site, and the self-storage 

background and fitlancial position of the company's members. 

EVerest is a newly formed limited liability company, specializing in 

the development and operations oiscH-storage fadlities. Everest was formed in 

September 1996 by Everest Properties, Inc., a California corporation (Everest 

Properties) and Carl Beckmann. Everest Properties is owned 7% by 

W. Robert Kohorst and 25% by a subsidiary of Imperial Bancorp.Although 

Everest is a newly formed company, its prindpals have more than 25 years of 

experience in the real estate and'seJ(-$lorage industry. Both Beckma!'n and 

Kohorst were senior executives' at Public Storage, Inc. (PSI), which is the nation's 

largest owner/operator of self-storage facilities. Kohorst was responsible for all 

private placement fundraising for Public Storclge limited partnerships. 

Beckmann Was the senior acquisitions officer for PSI. During his 12 years with 

PSI, Beckmann and his staff of 30 acquired more than 800 parcels for 

dcvelopment. 

B. The Aviation Boulevard Site 

1. Background 

The Aviation Boulcvard site is approxin\ately 6.13 acres and is 

located on a portion of Edison's El Nido-Sepulveda.-Culver 66 kV right of way 

located in the City of El Segundo. The site will be used [or a self-storage-fadlity 

that is consistent with its primary use as a site for above-ground power Jines. 

Edison acquired this right of way from Edison Securities Company, in March, 
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1930.' From June 1, 1981 to March 31,1997, the site was licensed to Toro Nursery 

(Nursery) for horticulture purposes. All of the revcnue (rOin the Nursery license 

was credited to OOR. If Inc license remained in cUed today it would gcnerate 

only $13,259.19 per year ($2,163 per acre) in rcvenue. In contrast, under the 

proposed lease with Everest, the 6.13 acrcs will generate "peeled base revenues 

of $36,000 in 1998, $93,600 in 1999, and $189/600 in each of the subsequent lease 

years. Thus, revenue from the proposed lease represents a substantial increase in 

OOR. 

2. PropOsed Agreement 

The Agreement grants Everest the option to lease the site for the 

development and operation of a self-storage facility. The initial tern'l of the lease 

is 30 years beginning on the date Everest exercises the option. EVerest c,1n renew 

the lease for one additional 10-year tenn. 

Under the Agreement, Everest will pay an annual base tease fee of 

. $36,000 in the first year, $93,600 in the second year, and $189,600 in the third 

through tenth years of the lease term. The base lease fee will be adjusted at the 

tenth and twentieth years of the lease term and upon the exercise of the renewal 

option based on the then cUTtenl fair rental value of the site, excluding the value 

of Everest's improvements. In no event, however, will the adjusted base lease fee 

be less than the base lease lee otherwise payable immediately prior to such 

adjushllcnt, or increase more otherwise payable immediately prior to such 

adjustll\Cnt, or increase more than 5% per year (ompounded annually for 

, The book value (or the 6.13 acre site is $17,664.34. 
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10 years.7 As an additional lease fcc, at the end of each year, beginning in year 

five of the lease term, EVerest will pay the excess of 20% of its gross reVenues 

over the base lease fee (or the same year.' 

Other terms of the Agreement arc similar or identical to the terms (or 

the State CoHege site described in the application. 

3. Determination of Best Secondary Use 

The facilities located on the Aviation Boulevard site arc used in the 

transmission of electricity to homes and businesses in various locations in the 

cities of El Segundo, Hawthorne and Manhattan Beach. Because of the presence 

of above-gtound power lines crossing the site, secondary land uses of the site arc 

limited by restrictions on Ileight and clearances. 

The evaluation of possible secondary uses for this type of utility site 

is described in the application. 

4. Valuation ot the Aviation 'Boulevard Site 

To evaluate the rental value for the Aviation Boulevard site, Edison 

hired Jack R. Strobel, Inc. to compule rent paid by comparable sclf-storclge 

facilities in Southern California as a (undion of the effective gross .income of the 

facility. The annual base rent Edison will receive from Everest (approximately 

20% of projected gross revenues) fans \\lith the acceptable market range 

established by the appraiser based on the analysis of comparable f"dliti(>s and is 

7 For example, the base le.lse fcc paytlble in the II'" year of the lease term could not be 
less than $189,600, the amount of the base lease fcc payable in the lOll'\. year, or morc than 
approXimately $308,838. 

I For examplc, if Evcrcst has gross rc\,enues of $1,314,739 during the lOll> year of the 
lease term, it would pay Edison a lotal of $262,978; $189,600 as base lease fcc, and an 
additional $73,347 representing the excess of 20% of the yearly gross revenues ovcr the 
base leasc fcc. 
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in line with the rental income Edison will receive from the leases approved by the 

Commission in 0.96+12-024, 0.97-09·090 and 0.97-07-010. 

5. Selection of Developer 

See Section A.S of this decision. 

c. The VictorIa Avenue Site 

1. Background 
The Victoria Avenue site is approximately 5.8 acres and is located on 

~ portion of Edison's Mandalay-Santa Clara R/W 220 kV right of way located in 

the City of Ventura. The site will be used (or a self-storage fadlity that is 

consistent with its primary use as a site for above-ground power lines. Edison 

acquired this land from Alma Valentine Argabrite in December of 1957.' From 

May 1995 to April 1997, the site was licensed to Boething Treeland Farms, Inc. for 

horticulture purposes. All of the revenues fronl the Boething Treeland license 

was credited to OOR. If the license remained in effect today, it would generate 

only $5,946.17 per year ($1 /200 per acre) in revenue. In contrast, under the 

proposed lease with Everest, the 5.8 acres will generate an expected base revenue 

of $25,000 in 1998, $55,000 in 1999, $100,000 in 2000,'and $115,000 in e.ach of the 

subsequent lease years. 

2. Proposed Agreement 

TIle Agreenlent grants Everest the option to lease the site for the 

development and operation of a self·storagc facility. TIle initial term o( the lease 

• The acreage (or the entire Victoria Avenue site totals 8.89. This includes the front 
portion on Victoria Avenue, which is proposed to be developed by another developer 
as a full scrvice CiU wash facility. The total book value for the 8.89 acres is $78,609.26. 
Using a pro-rala share n1ethod the book value (or the 5.8 acre site is $51,286.13. 
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is 30 years, beginning on the date Everest exercises the option. Everest can renew 

the lease for two additionall0-year terms .. 

Under the Agreen\ent, Everest will pay an annual base lease fcc of 

$25,000 in the first year, $55,000 in the second year, $HXMX>O the third year, al\d 

$115,000 in the fourth through tenth years. The base lease fcc will be adjusted in 

the tenth and twentieth years of the lease term, and upon exercise of each 

renewal option, based on the then current fair rental value of the site, excluding 

the value of Everest's in'lproven\cnts. In no event, however, wi1l the 'adjusted 

base lease fcc be less than the baSe leas'e fee otherwise payable immediately prior 

to such adjustment, or increase 1l10re than 5% per year con\pounded at\r\uaUyfor 

10 years!ll As an additional lease (ee, at the end of each year, beginning in year 

four, EVerest will pay the excess of 20% of its gr,oss revenues OVer the base lease 

fee for the san\e year!' 

The other terms of the Agreement are sitnilat or identical to the 

terms of the State College site described in the applicati,on. 

10 I~or example, the base lease fee payable in the 11'" year of the lease term could not be 
less than $115,000, the amOtll\t of the base lease fcc payable in the lOt» year, or more th(\ll 
approximately $187,323. 

11 For example, if Evercst has gross revenues of $768,083 during the 1011> year of the lease 
term, it would pay EdisOJ\ a total of $132,511; $115,000 as base lease fee, and an 
additional $17,511 represcnting the excess of 20% of the yearly gross revenues over the 
base lease fec. 
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3. Determination of Best Secondary Use 

The facilities located on the Victoria Avenue site are lIsed in the 

transmission of electricity to homes and businesses in various locations 

throughout Ventura at\d Oxnard. Because of the presence of above-ground 

power lines crossing the site, secondary uses of the site are lhnited by restrictions 

on h~ight and clearances. 

'The evaluation of possible secondary uses (or this type of utility site, is 

described in the application. 

4. Valuation of the Victoria Avenue Site 

To evaluate the rental value for the Victoria Avenue site, Edison 

solicited development proposals from the rcal estate market place. The 

developers incorporated into their proposals the highest lease ratc that they \vcte 

able to pay for the particular use to be developed. After reviewing all submitted 

proposals, Edison's financial analyst reviewed rent paid by "comparabletl 

sell-storage facilities in Southern California as a function of the clfective gross 

income of the facility. The annual base lease (ce Edison wiJI receive (ron\ Everest 

(approximately 20% of projected gross revenues) fal1s within the acceptable 

market range established by the analyst based on the analysis of comparable 

facilities and is in line with the rental income Edison will receive from the leases 

approved by the Commission in 0.96-12-024, D.97·09·090 and D.97 -07 ·010. 

5. Selection of Developer 

See Sectiol\ A.S of this decision. 

D. The Pr()posed Transactions Will Benefit the Public 
Section 851 provides that no public utility IIshall ... lease: .. [a site) necessary 

or useful in the performance of its duties to the public ... without first having 

secured from the cOIl\mission an order authorizing it so to do." The relevant 

inquiry for the Commission in Section 851 proceedings is whether the proposed 
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transaction is lIad\'erse to the public interest."u TIle proposed leases satisfy this 

test. The public interest is not harmed since the leases will not affect the utility's 

operation of the transmission Jincs.n To the contrary, the COrnn\ission has 

dctertnined thalthe public interest is served when a utility site is used (or other 

productive purposes \vithout interfering with the utility's operation.1t Because 

the proposed Agreen\ents will prOVide additional revenue tor ratepayers, with 

minimal risk to them, Edison requests Con\missiot.'l authorization of the leases.1S 

ORAls Response· 

ORA does not oppose Edison's request to lease the State College, Aviation 

and Victoria sites to Everest Storage. ORA intends to review all similar 

Section 851 applications On a case-by-case basis.· ORA states that the treatment 

EdiSon requests in this appJication should not hrtply tadt a<:ceptance of 

addiHoIial Section 851 applications which will be subject to the 001{ revenue 

sharing mech,inisO\ the Commission eventually adopts in A.97-06-02t. Also, 

II SUI i.g' l Utlit~rsti"Marille Corl'oralfoll, D.84-04-1021 14 CPUC2d 644 C'[\V1e have long 
held that the relevant h\quiry in an application (or transfer is whether the transfer win 
be adverse to the public interest"); see also 0.89-07·016, 3~ CPUC2d 233. 

u As n~ted earlierl if the leased properties beCome necessary for utility operatiOllS, 
. Edison has reserved the right to exercise its power of condemnation to re-acquire any or 
all of the leaseholds. 

u D.93-04-019, p. 3 ("Joint usc of utility facilities has obvious c<onomtc and 
environmental benefits. The public interest is served \vhen utility property is used for 
other productive purposes without interfering with the utility's operation or affeding 
. servi~c to utility customers.") 

u. In D.96-12·024, the'Commission approved a similar agreement pursuant to which 
Edison leases avaliabJe land to Outback/Taft, LtC (or deVelopment and operation of a 
sclf·storage fadlity. . 
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ORA accepts the temporary placement of lease revenues in the SLUR 

Memorandum Account until the OOR proceeding is resolved. 

Environmental Matters 
Under the California Environmental Quality Act (CEQA), the Comntission 

is obligated to consider the environnlental consequences of a project that is 

subject to the Contmission's discretionary approval. (Public Resources Code 

§ 21080.) A project is an activity that "olay cause either a direct physical change 

in the environment, or a reasonably foreseeable indirect physical change in the 

environi~\ene' and either (a) is directly undertaken by any public agency, (b) is 

supported by contracts, grants, subsidies, loans, Ot other forms of assistance (rolll 

olte or Olore public agencies, or (c) involves the issuance of a lease, permit, 

license, certificate, or other entitlement for use by one or n\()re public agencies. 

(Public Resources Code § 21065.) 

Pursuant to this statutory directive, Cornnlissiot\ stall frottl the Energy' 

Division Envirolltnental Review Team have engaged in disclissions on both the 

applicability of CEQA to the projects proposed in Edison's application and the 

potential environmental impacts that might reasonably be foreseen for such 

projects. Based upon these discussions and its independent assessment of the 

proposed project, staff has determined that the proposed projects, in their 

entirety, have the potelHial for direct or indirect physical changes to the 

environment which arc reasonably foreseeable. Therefore, staff has determined 

that an environmental review of the ptojects proposed by Edison in the instant 

application, and for which a discretionary approval for a leasing agrcen\ent is 

sought by Edison froln the Conul\ission, is required pursuant to CEQA prior to 

implementation of the proposed projects. 

Although the leases at issue ar~ for self-storage uses, development of the 

properties by the lessee is subject to all applicable laws and, before any use or 
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development will be pcro\itted, discretionary approvals from other public 

agencies having jurisdiction will be required. This discretionary approval 

process wiH also trigger application of CEQA. 

This issue is presented whether the necessary CEQA review is performed 

by the Comnussion or by another state or local authority. CEQA guidelines 

expressly recognize that the timing of CEQA review "involves a balancing of 

competing {adors/' and that such review should ()(curll as early as feasible in the 

planning process to enable environmental considerations to influence project 

program and design and yet late enough to provide meaningful information for 

environmental assessn\ent.1J (14 Cal.Code Regulations § 15004.) 

In this case, the Conul\issioJ\ will defer to the appropriate state and local 

authorities having jurisdiction over any proposed changes in usc of the site. 

These authorities are generally in a superior positic)]\ to evaluate local 

environmental impacts and develop appropriate mitigation strategies. 

Such deference is appropriate under the circumstar\ces here and will not 

result in any regulatory gap. CEQA specifically applies to discretionary projects 

such as issuance of conditional use permits and approval of tentative subdivision 

maps. (Sec Pub. Res. Code § 21080i see also 1\·1),ers, sup-ra, 58 Cal.App.3d at 424.) 

Accordingly, if and when there are more developed proposals to change the uses 

of the sites, the appropriate state and local authoritics having authority over such 

proposed uses must conduct environmental review under CEQA . 
. 

FurthC'rmorc, in lieu of conducting CEQA review at this time, the 

Commission may condition its approval of the proposed le(lses 01\ lessee's 

compl)ancc with all applicable environmcntal regulations. Such conditional 

approval is commonty imposed and is consistent with Commission precedent 

under CEQA. (Sce Sundstrolll v. County of l\1endocino, 202 Cal.App.3d 292,308 
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(1988), citing Perley v. Board of Sup-ervisors, 137 Cal.App.3d 424, 429 (1982); see 

also in Re: SpectraNet SGV, 0.97-06-020, Cal.PUC LEXIS 367 at ~37 (1997).} 

Due to these circumstances, staff reports that it has concluded that no 

further environmental review pursuant to CEQA will be required for the 

approval of this application by the Com.mission because such an environn1ental 

review will be required and conducted by local jurisdictional authorities in their 

discretionary approval of local permits required for the subsequent later actions 

necessary to develop the property at issue h\ this application. Staff's report dated 

November 16, 1998 addressed to the Administrative Law Judge (or this 

proceeding and a supporting letter (rom Edison to staff dated August 17, 1997 are 

on file in this proceeding. 

Waiver of Comment Period· 

Pub. Util. Code § 311 (g){I) provides that this decision must be served On all 

parties and subject to at least 30 days public review and (omment prior to a vote 

of the Commission. Section 311(g)(2) provides that this 30-day period may be 

reduced or waived upon the stipulation of all parties in the proceeding. 

All parties in the proceeding have stipulated to waive the 3O-day waiting 

period required by Pub. Util. Code § 311(g)(l) and the opportunity to file 

comments on the draft decision. Accordingly, this matter will be placed on the 

Commission's agenda directly for prompt ,l(:tion. 

Findings of Fact 
1. Edison requests authority, pursuant to Pub. Util. Code § 851, Eor Edison to 

lease three sepamte sites on available hlnd on Edison transmission Ih\e rights of 

way to Everest for development of self-storage facilities. 

2. Edison is an investor-owned public utility engaged in the business of 

generating, transmUting, and distributing electric energy in portions of Central 

and Southern California. 
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3. Development and operation of the proposed self-storage facilities is 

compatible with Edison's operation of the transmission lines. 

4. Under the proposed leases .. Edison will obtain rCVenues substantially 

higher than previous rcvenues .. benefiting ratepayers. 

5. All of the reVenues from the lease will be treated as OOR. Under presently 

authorized raten\aking treatment for OOR .. Edison will record 50% of the 

revenues from this lease in the SLUR Memorandun\ Account pending a fillal 

disposition of the ratepayers' share of such revenues. 

6. The Com.mission has determined that the publk interest is served when 

utility property is llsed for other productive purposes without interfering with 

the utility's operation or affecting service to utility custOlllers. 

7. BC(ause the proposed lease will provide additional revenues (or 

ratepayers, with minimal risk to them, Comntission authorization of the leases 

wHl not be adverse to the pUblic'interest. 

8. The proposed project, in its entirety, has the potential for direct or indirect 

physical changes to the environment which are reasonably foreseeable; however, 

lessee's plalls to build are presently prelin\itlafY and contingent upon numerous 

factors. 

9. CEQA review will be performed by the appropriate local authority. 

10. Because the public interest would best be served by having the lease take 

place expeditiously, the ensuing order should be made effective on the date of 

iSSlHlI\Ce. 

Conclusions of Law 

1. A public hearing is not necessary. 

2. The proposed leases as sct forth in the application .. and the accounting 

treatment of the traJ\sactions as sct forth in the application should be approved. 

-18 -



A.98-05-034 ALJ/\VRI/jva ~ 

3. CEQA review is deferred to th~ appropriate state and local authorities 

having jurisdiction over proposed changes in lise of the sitc. 

ORDER 

IT IS ORDERED that: 

1. \Vithin six months after the effcctive datc of this order, Southern California 

Edison Company (Edison) may lcase to Everest Storagc, LLC the property as set 

forth in Application 98-05-034, subject to the reservations therein described. 

2. \Vithin 10 days of thc actual transfcr, Edison shall notify the Cotntnission in 

writing of the date of which the transfer was consummatcd. A true (Opy of the 

instrument effccting the salc and transfer shall be attachcd to the writtcn 

notification. 

3. Edison shall file an advke letter adding the leascs that are the subject of 

this application to the Secondary Land Use Revenue ~1en\oral\dum Account. 

4. Approval of this lease is conditional upon cOl\\pliance by lessee with al1 

applicable environmcntal regulations. 

5. Applic,ltion 98-05-034 is dosed. 

This order is c((ective today. 

Dated March 4, 1999, at San Francisco, Califon\ia. 
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RICHARD A. BlLAS 
President 

HENRY t-.1. DUQUE 
JOSIAH L. NEEPER 
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