
ALJ/TRP /jva Mailed 3/18/99 

Decision 99-03-050 1\1<1rch 18, 1999 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Order Instituting Rulcmaking on the 
Commission's Own Motion into Competition for 
Local Exchange Service. 

Order Instituting Investigation on the 
Comn\ission's Own Motion into Competition (or 
Local Exchange Service. 

OPINION 

Rttlemaking 95-04-043 
(Filed April 26, 1995) 

Investigation 95-04-044 
(Filed April 26, 1995) 

(Petition Nos. 127J 128, 129, 
130, and 131) 

By this decision, we grant the petitions {or certificates of public 

convenience and necessity (CPCN) to operate as facilities-based competitive local 

carriers (CLCs) and to offer resold local exchange services within the territorie$ of 

Padfic Bell (Pacific), GTE California Incorporated (GTEC), Roseville Telephone 

Company (RTC), and Citizens Telephone Company (ere), (or those petitioners 

as set forth in Appendix B of this decision, subjcct to the terms and conditions 

included herein. We also grant petitioners' requests for intrasblte interLocal 

Ac~ess and Transport Areas (interLATA) and intraLATA authority on a 

statewide basis as designated in Appendix B. 

I. Background 

We initially establishc-d rules {or entry of facilities-based CLCs in Decision 

(D.) 95-07-054. Under those procedures, we processed a group of candidates that 

filed petitions for CPCNs by September I, 1995, and granted authority effective 

January I, 1996, for qualifying CLCs to provide facilities-based competitive local 

exchange service in the territories of Pacific and GTEC. \Vc authorized CLCs 

seeking to provide resale-based services to begin operations on March I, 1996. 
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We further advised prospective entrants that any iilings ironl nonqualifying 

CLCs, and any filing tor CLC operating authority made after September 1, 1995,. 
1 

would be treated as standard applications and pr~essed in the normal course of 

the Commission's business. 

By D.96-12-020, effective January 1,1997, we instituted quarterly 

processing cycles for granting CPCN authority for facilities-based CLCs in order 

to streamline the approval process (or thpse particular carriers. Since we had 

been processing the environmental impatt review r~uited under the California 

Environnlental Quality Act (CEQA) on a consolidated basis (or groups of 

qualifying facilities-based CLCs, we concluded in 0.96-12·020 that it would be 

more efficient and consistent to pro«'ss other aspects of the eLC filings on a 

consoliqated basis, as well. Accordingly, we directed that any. CLC filing on or 

after January I, 1997, tor facilities-based CPCN authority was to make its filing in 

the form of a petition to be docketed in Investigation (I.) 95-04-044 that would be 

processed quarterly on a consolidated basis. ClCs seeking only resale authority 

continued to file individual applications. 

On September 24, 1997, we adopted 0.97-09·115 in which we extet1ded the 

coverage of our adopted rules for local exchange competition to include the 

service territories of California's two midsized local exchange carriers (f\1SLECs), 

RTC and ere. In that decision, we also authorized candidates seeking CLC 

CPCN authority within the MSLECs' territories to immediately begin making 

filings following the applkable entry rules previously adopted in D.95-07-054 

and subsequent decisions. Specific<llly, requests (or elC CPCN authority for 

facilities-based service were to be filed in the form of a petition docketed in 

1.95-04-M4, while rescUers have sought authority through applications. In 

D.9S-01-055, We approved the first group of petitions for facilities·based CPCNs 

to offer Ioc:al exchange service within the MSLEC territories. 
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In this decision, we approve CPCNs for those facilities-based CLCs which 

filed petitions during the fourth quarter of 1998 and satisfied all applicable rules 

for certification as established in Rulemaking (R.) 95-04-043. TIle Petitioners 

identified in Appendix B will be authorized to begin oUering service upon the 

filing of tariffs and compliance with the terms and condition~ set forth in this 

order. 

II. CEQA Review 
We have review~d thepetitions for (ompliance with CEQA. CEQA 

requires the ~ommissi()n to assess the pot~ntial environniental impact of a 

project in order that adverse ~f(e<:ts ate avoided, alternatives are investigated, 

and environmental quality is restored or enhanced to the fullest extent possible. 

To achieve this objective, Rule 17.1 of the Commission's Rules tequires the 

proponent of any project subject to Co(nmission approval to subJrtit with the 

petition for approval of such project a Proponent's EnVironrnental Assessment 

(PEA). The PEA is used by the COI'nrnission to focus on any inlpacts of the 

project which may be of concern, and prepare the Commission's Initial Study to 

determine whether the project needs a Negative Declaration or an Environmental 

Impact Report (EIR). 

Based on its assessment of the facilities-based petitions and PEAs, the 

Commission staff prepared a Negative Dedaration llI'ld Initial Study generally 

describing the facilities-based Petitioners' projects and their potential 

clwironmental effects. The Negative Dedar,lUon prepared by the Commission 

staff is considered a Mitigated Negative DedMation (MND). This means thall 

although the initial study identified potentially significant inlpacts, rcvisions 

~Yhich mitigate the impacts to a less than significant level have becl\ agreed to by 

the Petitioners. (Pub. Res. Code § 21080(c)(2).) 
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On January 26/ 1999, the Negative Declaration and Initial Study were sent 

to various city and county planning agencies, as well as public libraries 

throughout the state for review and C{)Jnment by February 24,1999. The 

Commission stafi prepared a pubBc notice which announced the preparation of 

the draft negative declaration} the lotations where it was available for review, 

and the deadline for written comments. The public notice was advertised in 

newspapers throughout the state. The draft Negative Dedaration was also 

submitted to the Governoes Office of Planning and Research where it was 

circulated to affected state agencies for review and c6mn\cnt 

Public comments on the draft Negative Declaration will be reviewed and 

answered} as necessary. The Commission staff then finalized the MND covering 

al1 facilities-based CLC petitions listed in Appendix B.Thefinalized MND 

includes a list of rnitigatioj\ measures with which the CLCs must comply as a 

condition of their CPCN authority. The MND includes a Mitigation ~ionitoring 

Plan to ensure that the n\itigation measures are followed and implemented as 

intended. A (:opY of the MND is attached <to this decision as Appendix D. We 

hereby approve the MND as finalized by staff. Concurrently with our approval 

of the MND, we grant the request of the Petitioners in Appendix B for CPCN 

authority subject to the terms and conditions set forlh in our order below. 

III. Review of CPCN Petitions 

A. Overview 
The CLC petitions have been reviewed (or con\pliance with the 

ccrlification·and·enlry rutes (Rules) adopted in Appendices A and B of 

0.95-07·054 and subsequent decisions in R.95-04·043/I.95·04·044. Consistent 

with our goal of promoting a competitive market as rapidly as possible, we are 

granting authority to all of the facilities·based CLCs that filed during the fourth 

quarter of 1998 and met the Hules. TIle Hules are intended to protect the public 
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against unqualified or unscrupulous carriers, while also encouraging and easing 

the entry of CLC providers to promote the rapid growth of competition. 

Petitioners had to demonstrate that they possessed the requisite 

managerial qualifications, technical competence, and financial resources to 

provide facilities-based local exchange service. Petitioners were also required to 

submit proposed tariffs which confornl to the consumer protection rules set forth 

in Appendix B ofD.95-07-054. In response to a notice of tariff deficiencies, the 

various petitioners subnuttedtariff corrections. Except for the outstanding 

defidencies noted in Appendix C, the petitioners' proposed tariffs ate found to 

be satisfactory with no deficiencies noted. 

As prescribed in Rule 4.B.(1}, prospective facilities-based CLCs must 

also show that they possess a n'litlin\um of $100,000 in cash or cash-equivalent 

resources, as defined in the Rules. In order to demonstrate that they possess the 

requisite financial resources, petitioners submitted copies of reCent financial 

statements. Because the financial statements contain commercially sensitive 

inforn\ation, the petitioners filed nlotions (or limited protective orders to restrict 

the financial statements and related documents containing cOJ\\n'lerdally 

sensitive information (ron\ public disdosure pursuant to General Order 

(GO) 66-C. \Ve grant those nlotions as prescribed in our order below. 

Based upon our review, we conclude tha.t each of the facilities-based 

Petitioners identified in Appendix 8, has satisfactorily complied with our 

certification requirements (or entry, including the consumer protection rules set 

forth in 0.95-07·054, subject to correcting the tari(f deficiencies in Appendix E, 

and satisfying the conditions set (orth in the ordering paragraphs below. 

Accordingly, we grant these Petitioners authority to offcr facilities-based and 

resold local exchange service within the territories of Pacific and GTEC, and 

-5-



R.95-04-043,1.95-04-044 ALJ/TRP/jva 

where requested, within the ere and RTC territories. \Ve also grant the 

statewide inter· and intraLATA authority as requested. 

Pursuant to 0.97-09-115, CLC resale authority within the RTC and 

ere territories was authorized to bCCOillc ef(ective on or after AprillJ 1998. As 

we stated in 0.97-09-115, until the time that tariffed \vholesale discount rates are 

adopted /()rRTC and erc} individual CLCs certificated 'to I'es~lllocal service . 

within the erC/RiC territories may enter into negotiatior\s'witheach of the 

MSLECs to seek I'lgtccmcitt on an interim wh~lesaledis~ount rate. Disputes OVer 

the terrns of t~sale arrc~l'ngen{ents ll\ay besubmitted to the Commission for' 

arbitration pursuant to the provisions'of Section 252(b)(1) of the' 

Tel~ommunkation Act o{1996 and COrnrrUssionRcsolution ALJ-174. 

This is an uncontested matter in \vhkh the decision gra.J\ts the relief 

requested. Accordi~~IYJ pursuant to Pub. util. Code'Section 311(g)(2), the 

otherwise applicable 3D-day period lor public review and COI'I\Jl\eitt is being 

waived. 

FIndings of Fact 
1. Five petitioners li1~d requests during the fourth quarter of 1998 ~eek[ng a 

CPCN to provide competitive local exchange services in the territories of various 

California incun',hent local exchange carriers as set forth in Appendix B. 

2. No protests have been filed. 

3. A hearing is not required. 

4. By prior Comn'tission decisiOns, we authorized competition in providing 

local exchange telecommunications ser\rkc within the service territories of 

Pacific, GTEC, RTC, and eTc for carriers meeting specified criteria. 
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5. The Petitioners listed in Appendix B have demOl\strated that each of thern 

has a minimum of $100,000 in cash or cash equivalent reasonably 'liquid and 

readily available to ll'leet its start-up expenses. 

6. Petitioners' technical experience is demonstrated by supporting 

documentation which provides sun\mary biographies of their key nlartagen\ent 

personnel. 

7. Except as noted in Appendix E, Petitioners have each submitleda complete 

draft of their initial tariff \vhkh C()Jllplies with the'requirements established Py 
the Commissioo, induding prohibitions 0)\ un'reasonable deposit requirements. 

8. By D.97-06-107, petitioners or applicants for CLC authority are eXenlpt 

fronl Rule 18(b). 

9. Exemption (ron\ the provisions of Public Utilities (Pub. Util.) Code 

§§ 816·830 has been granted to other nortdominantcarriers. (See, e.g.; D.86-10-OO7 

and 0.88-12-076.) 

10. The transfer or encurilbrance of property of nondominant carriers has been 

exempted fron\ the requirements of Pub. 'Vtil. Code § 851 whenever such transfer 

or encun\brance serves to secure debt. (Set' 0.85·11·044.) 

Conclusions of law 
1. Each of the Petitioners listed in AppendiX B has the financial ability to 

provide the proposed services, and has made a reasonable showing of technical 

expertise in telecommunications. 

2. Public convenience and nec:essity require the competitive local exchange 

services to be offered by Petitioners. 

3. Each Petitioner is subject to: 

a. The current 0.0% surcharge applicable to all intr,lstate services exccpt 
for those exCluded by 0.94-09-065, as modified by D.9S-02·0S0, to 
fund the Universal Li(eline Telephone Service (Pub. Util. Code § 879; 
Resolution 1'-16245; Occen'lber 3, 1998); . 
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b. The current 0.192% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to 
fund the California Relay Service and Communications Devices Fund 
(Pub. Util. Code § 2881; Resolution T·16234; 0.98-12-073" December 17, 
1998); 

c. The user lee provided in Pub. Util. Code §§ 431-435, which is 0.11 % of. 
gross intrastate reVenue [or the 1998·1999 fiscal year 
(Resolution M-4789); 

d. The current surcharge applicable to aU intrastate services except {or 
thoscexduded by 0.94-09-065, as nlodified by 0.95-02-050, to fund the 
California High Cost Fund-A (Pub. Util. Code § 739.30; 0.96-10-066, 
pp. 3·4, App. B, Rule t.C; Resolution T-16242 at O.O%.£or 1999, 
December 3, 1998); 

c. The current 3.8% surcharge applicable to all intrastate services except 
for those exclu~ed by 0.94-09-065, as modified by 0.95-02-050, to lund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, Rule 6.F., 
Resolution T-16244, December 3, 1998); and, 

t. The currcnt 0.05% surcharge applicable to all intrastate services ex~cpt 
for those excluded by D.94-09-065, as m6di(icd by 0.95-02·050, to lund 
thc California Teleconncct Fund (D.96-10-066, p. 88, App. B, Rule 8.G, 
Resolution T·16165j August 1, 1998). 

4. Petitioners should be exempted from Rule 18(b). 

5. Pctitioners should be exempted from Pub. UtH. Code §§ 816-830. 

6. Petitioners should be exempted from Pub. Util. Code § 851 when the 

transfcr or encumbrance serves to secure debt. 

7. Each of the Petitioners must agrc"e to, and is required to, cMey out any 

specific mitigation JlteastlrCS adoptcd in the Mitigated Negative Dcclaration 

(MND), attached as AppendiX D, in compliance with CEQA. 

8. With the incorporation of the spedfic mitigation measurcs in the final 

MND, the Petitioners' proposed projects wHI not have potentially significant 

adverse environmental impacts. 
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9. The Petitioners should be gral\ted CPCNs to the extent set forth ill the 

order below. 

10. Any CLC which does not comply with our rules for local exchange 

competition adopted in R.95-04-043 shall be subject to sanctions induding, but 

not limited tOI revocation of its CLC certificate. 

ORDER 

IT IS ORDERED that: 
. . 

1. A certificate of public convenience and necessity (CPCN), shall be granted 

to each of the Petitioners list~d in Appel)dix B (Petitioners) to permit each of 
" 

them to operate as a facilities-based providir of competitive local exchange 

teleC011Ullunications services, as areselter of competitive local exchange 
.. 

telecommunications services within the serviCe territories as noted in Appendix B 

and, as a state\vide nondomil\ant intetexc~at\ge carrier (NDIEC), as noted in 

Appendix B, contingent on compliance with the terms of this order. 

2. Each Petitioner shall fi~e a written acceptance of the certificate granted in 

this proceeding. 

3. a. The Petitioners are authorized to file with this Commission tariff 

schedules for the provision of competitive local exchange, IntraLATA (Local 

Access Transport Area) toll and intrastate intc.rLATA services, as applicable. The 

Petitioners lnay not offer these servic(-s until tarifls are on file, (and in the c~se of 

ASCI Local Switched Services, Int. and C6mmcotec Corporation) until 

deficiencies noted in Appendix C have been ~orrccted. Petitioners' initial filing 

shall be made in accordance with GenNal Order (GO) 96-A, excluding 

Sections IV, V, and VI, and shall beeffedivc not less than one day afler approval 

by the Telecon\munications Division. 
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h. The PetitiOI~ers are competitive local carriers (CLCs). TIle effectiveness 

of each of their future tariffs is subject to the schedules set forth in Decision 

(D.) 95-07-054, Appendix A, § 4E. 

A. liE, CLCs shall be subject to thcfollowing tariff and contract· 
filing, revision and service-pricing standards! 

11(1) Uniforn\ rate reductions (or existing tarUf servkes shall 
become effective on five (5) working days' notice to the 
Comn\ission. Customer_notification is not required for rate 
decreases. 

"(2) Uniform major rate increases for existing tariff services shall 
become effective on thirty (30) days' notice to the 
ComnusSion, and shall require bill inserts, or a message on 
the bill itself, or first class mail notice to customers at least 
30 days in advance of the pending rate increase. 

"(3) Uni(ofll' minor rate increases, as defined in D.95-07-054, 
shall become e((ective on not less than five (5) working 
days' notice to the Commission. Customer notification is not 
required (01' such nlinor rate increases. 

11(4) Advice letter filing for new services and for aU other types of 
tariff revisions, except ch<lnges in text not a((ecting rates or 
relocations of text in the tariff schedules, shall become 
effective on forty (40) days' notice to the Con\mission. 

"(5) Advice letter filings revising the text or location of text 
material which do not result in an increase in any rate or 
charge shall become ellective on not less than five (5) days' 
notice to the Commission. 

"(6) Contracts shall be subject to GO 96-A rules (or NDIECs, 
except interconnection contracts. 

"(7) CLCs shall file tariffs in accordance with Public Utilities 
(Pub. Util.) Code Section 876." 

- 10-



R.95-0.J-Q43, 1.95-04-044 ALJlTRP Ijva 

4. The Petitioners may deviate (rom the following provisions of GO 96-A: 

(a) paragraph II.C.(l)(b), which requires consecutive sheet numbering and 

prohibits the reuse of sheet numbers, and (b) paragraph II.C.(4), which requires 

that "a separate sheet or series of sheets should be used for each rule/' Tariff 

filings incorporating these deviations shan be subject to the approval of the 

Con\m.ission's Telecommunications Division. Tarifl filings shan reflect aJi fees 

and surcharges to which Petitioners are subject, as described in Conclusion of 

Law 3. Petitioners are also exempt from GO 96-A Section II.G.(l) and (2) which 
. 

require service of advice letters On competing and adjacent utiHties, unless such 

utilities have specifically requested such service. 

5. Each Petitioner shall file as part of its initial tariffs, after the effective date 

of this order and consistent with Ordering Paragraph 3, a service area n\ap. 

6. Prior to initiating service, each Petitioner shall provide the Commission's 

Consumer Services Division with the Petitioner's designated contact persons for 

purposes of resolving consumer complaints and the corresponding telephone 

numbers. This information shall be updated if the names or telephone numbers 

change or at least annually. 

7. \Vhere applicable, each Petitioner shan notify this Conmlission in writing 

of the date local exchange service is (irst rendered to the public within five days 

after service begins. The same procedure shall be followed for the authorized 

intraLATA and interLATA services, where applicable. 

8. Each Petitioner shall keep its books and records in accordance wHh 

generally accepted accounting principles. 

9. Petitioners shall each file an annual report, in compliance with GO l04-A, 

on a calendar·year basis using the information-request (ornl developed blP the 

Conullission Staff and contained in AppendiX A. 
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10. Petitioners shall ensure that its employees comply with the provisIons of 

Pub. UtH. Code § 2889.5 regarding solicitation of customers. 

11. The certificate granted and the authority to render service under the reltcs, 

charges, and rules authorized will expire if not exercised within 12 months after 

the effective date of this order. 

12. The corporatc identification nUlrtber assigned to each Petitiot\cr, as set 

forth in Appendix B, shall be included in the caption of all original filings with 

this COmnUssion, and in the titles of other pleadings filed in eXisting cases. 

13. Within 60 days of the ef(~ctive delte of this order, each Petitioner shall 

comply with Pub. Util. Code § 708; Employee Identification Cards, reflecting its . 

authority, and notify the Director of the Telecomn\unkations Division in writing 

of its compliance. 

14. Each Petitioner is exempted from the provisions of Pub. Util. Code 

§§816-&30. 

15. Each Petitioner is exempted from Pub. Util. Code § 851 for the transfer or 

encumbrance of property, whenever such transfer Or encumbrance serves to 

secure debt. 

16. If any Petitioner is 90 days Or more late in filing an annual report or in 

remitting the fees listed in Conclusion of Law 4, Telecon"tnlunications Division 

shall prepare for CommissIon consideration a resolution that revokes that 

Petitioner's CI'CN, unless that Petitioner has received written perolission {ron\ 

Telecomn\ltnic~'tions DivisiOn to file or remit h\(c. 

17. The Final Mitigatc,d Negative Declaration, including the Mitigation 

~1onitoring Plan, attached "s Appendix D of this decision is hereby approved 

and adopted. 
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18. Each of the Petitioners listed in Appendix B shall comply with the 

conditions and carry out the mitigation nleasures outlined in the adopted 

Mitigated Negative Declaration. 

19. Each of the Petitioners shall provide the Director of the Comnlission's 

Energy Division with reports on compliance with the conditions and 

implementation of mitigation measures under the schedule outlined in the 

Mitigated Negative Declaration. 

20. Petitioners shall comply with the consumer protection rules set forth in 

Appendix B of 0.95-07-054. 

21. Petitioners shall comply with t~e Commission's rules for local exchange 

cot'npetition in California that are set forth in Appendix C of 0.95-12-056, 

including the requirentent that CLCs shall place customer deposits in a protected, 

segregated, interest·bearing escrow account subject to Con\mission oversight. 

_ . 22. Petitioners shall comply with the custonler notification and education rules 

adopted in 0.96-04-049 regarding the passage of calling party number. 

23. Petitioners' respective motions for a limited protective order keeping 

designated documents containing financial and other operating information 

confidential is granted. Such documents will remain under seal (or one year 

from today unless a petitioner makes a timely request for extension of 

confidential treatment of its documents by filing a separate motion with good 

cause shown. 
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24. The petitions listed In Appendix B are granted only as sct forth above. 

This order is effective tod~y. 

Dated March 18,1999, at Sal\ Francisco, California. 
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RICHARD A. BILAS 
President 

HENRY M. DUQUE 
JOSIAH L. NEEPER 

COMmissioners 
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APPENDIX A 
Page 1 of2 

TO; ALL CO~1PETITIVE LOCAL CARRIERS AND INTEREXCHANGE 
TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public 
Utilities Commission to require all public utilities doing business in California to 
file reports as specified by the Commission On the utilities' California operations. 

A specific annual report (orn\ has not yet been prescribed for the California 
interexchange telephone utilities. However, you are hereby directed to submit an 
original and two copies of the information requested in Attachluent A no later 
than f...iarch 31st of the year foUO\\'ing the calendar year for which the annual 
report is submitted. 

Address your report to: 

California Publk Utilities Commission 
Auditil\g and Complianc~ Branch, Room 3251 
505 Van Ness Avenue 
San Frtlndsco, CA 94102-3298 

Failure to file this infornlation on time "lay result in a penalty as provided (or it\ 
§§ 2107 and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please call (415) 703-1961. 
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APPENDIX A 
Page 2 of 2 

Information Requested of Caljfornia Competitive Local Carriers and Interexchange 
Telephone Utilities. 

To be tiled with the California Public Utilities CommissIon, 505 Van Ness Avenue, 
Room 3~51J San Francisco, CA 94102-3298, no later than March 31st of the year 
foHowing the calendar y£'ar (or which the annual report is submitted. 

1. Exact legal name and U II of reporting utility. 

2. Address. 

3. Name, litle, address, and telephone number of the person to be contacted 
concerning the reported information. 

4. Name and title of the officer having custody of the general books of account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

Ii incorporated, specify; 

a. Date of filing articles of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission decision number granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business activities in which the utility is ('ngaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
a(filiate is a: 

a. Regulated public utility. 

h. Publicl), held corpor,ltion. 

10. Balance sheet as of December 31st of the year (or which information is 
submitted. 

11. Income statement (or California oper,lUons for the calendar year for which 
information is submitted. 

(END OF AIlPENDIX A) 
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APPENDIX B 

LISTING OF PETITIONERS GRANTED CPCN AUTHORITY 

Requested Authority 
Granted 

Statewide 
Name of Petitioner Petition Utility LocaJBx(haIi~ Inter /Intra- . 

No. U·No. Facilities-based Resale LATA 

, ACSI Local Switched Services, 
127 U-5921-C Xu Xt • Inc. dba e.spire 

Time Warner Telecom of 
t28 U-5358-C Xu 

California, L.P. 

Ernest C01llri\unkations, Inc. . ' 

129 U-6077-C X 

Digital Tclecornmunicanons 
130 U-6134-C X X Services, LLC 

ConUllco Tee Corporation 
131 U-6135-C X X 

f Unless otherwise indicated, the authorized local exchange service territory of eadl etc 
petitioner is limited to the flEe ~rvicc territories of Pacific, GTEe. 

u the authorized lotal exchange territory (or this carrier encompasses the ILEC service 
territories of Pacific, GTEC, RTC, and eTc. 

(nND OF APPENDIX B) 

X 

X 
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APPENDIX C 
DEFICIENCIES IN THE PROPOSED TARIFFS OF ACSI 

LOCAL SWITCHED SERVICES. INC •• DBA E.SPRIE 
Page 1 of 2 

1. Include sample foro\s. The forO\s must be submitted with the initial tariff 
filing alter ~ertification by the Coounission. 

2. On each tariff sheet, show a vertical line on both the right and left nlargins 
and a horizo'ntalline on both the top and bottom margin. Check with the 
Tari(f Section of the Telecommunications Division for the appropriate tariff 
fornlat. 

3. Sheet 6, Application of Tarif!. Indude tariff language to indicate that the 
company intends to provide service in the service areas of Pacific Bell and 
GrEC. Although the company intends to concur itl the ratesl charges, terms 
and conditions of Pacific Bell (delcte Southwestern Bell Telephone Company, 
the ~ompany must include in its tariffs those rates, charges, terms and 
~onditions. 

4. Sheet, 9, Definitions. Include the definition of a (1) major rate increase, and 
(2) minor r,lte increase. The definitions are on Appendix B to Decision 
95-07-054, page 3. 

5. Sheets 16 thrll 18, Liability of the Company. Adopt either Pacific Bell's or 
GTEC's provisions on liability. Thc liability tariffs of thesc conlpanies Me 
appended to Decision 95·12-057. 

6. Sheet 36, Discontinuance of Service. Include tariff language on the 
information to be included in each discontinuance of service notke. 
(See Appendix 8, Rule 6(8) of Decision 95-12-054.) 

7. Sheet 64, Application of Rates. hlclude the rates or specify the exact section 
where the ratcs are located. 

8. Include tariffs on the (ollowing: (1) special information required on forms; 
(2) credit establishment; (3) disputed bills; (4) bills past duc; (5) change of 
service provider; (6) privacy; (7) blocking a~(ess to 900 and 976 information 
services; (8) dcmarcation points; (9) service area map; (1) surcharges 
appHcablc in California; (11) swildled access rales; (12) access to·911. 
(Sec Appendix b of Dccision 95-07-054.) 
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List of deficiencies in tariffs filed by Commcotec Corporation, in I. 95-04-044, Petition 
No. 131 to be corrected in tariff cOinpIlantefiling. ' 

1. Include sample forms 

2 .. Sheet SO; Need to update alfcpUc mandated surcharge amounts. 

3. Sheet 54, need to replace rule ~.10 (8) 1 with the following language, lithe non
. prevailing party may be liable for reasonable court costs and attorney fees as 

detenrtined hy the CPUC 01' by the court". 

4. Sh~t~, LirilitatiOI\s of Liability: Per b. 95 .. 12·051 you must concu'r in the limitations 
of liabi1!ty tarif(s 01 either Pacific Bell 01' GTEC as appended to the decision in 
appendices Band C respectively. 

. . 

5. The company must include its owil Switched Access tariff or concur in another 
carrier's ta.rUf. . 

6. Number Portability: D. 96-04-054 requires that etC's offer ReF under reciprocal 
rates and terms as those adopted in that decision. 

7. Pcr D. 95-12-057, the tariff must be rcvised to state which provider the compat\y will 
usc to administer the Deaf and Disabled Equipment Distribution Program. 

8. Tarj(f n\ust provide the customers with the option of blocking 900/976 numbers per 
Rule 15 in Appendix B in 0.95-07·054. 

(END OF AltpENDIX C) 
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NEGATIVE DECLARATION (13) 

Cornpetith'e Local Carriers' (CLCs) 
Projeds (or Local Exchange Teletommunitations Sen'ite tbroughout California. 

The subjett O:f tbls Negath'e Declaration art five current petitions/applications (or 
authorization to provide radlities based localfelephone servites. (See Appendix B). 

The California Public Utilities ConUnission is t)le leAd agency iil approving these petitioners'. 
intent to compere in the local exchange market. Additional approvals by other agencies may be ", 
required depending upon the scope and type of construction proposed by the petitiOner (e.g. 
(ede~aIJ other state agencies. and ministerial permits by loCal agencies). . 

Bec.ause the subject projects o(the fiVe cunent petitioners ate similar. \\ith some modification's, 
to the ptojects prOpOsed by the past petitioners. the Commission inCOrpOrates. iilwhoJe, Negative 
Declaratioil 12 (or these fiv~ petitionslappllcations. and \\111 refetto the incorporated dOCuments 
as "Negath'e Dedaiation un (Section IS 150 of CEQ A Guidelines). The public tOmment 
period for the dratt Ntgath'e Declaration 13 begins on January ~6, 1~~9 and txptrts 0,.
J<'ebruary ~4, 1999. COn\n1ents should be addreSs~~ to John Boccio, Project Manager, . 
California Public Utilities Commission. Energy Division. 50S Van Ness Avenue, San Francisco. 
CA94102,Fax: (415) 703.2200. E6Mail:jbx~puc.ca.gov. For further infonnalion (all Mr. 
Boccio at (415) 703-2641. 

BACKGROUND 

The California Public Utilities Commission's Decision 9S-07-0S4 enables telecommunications 
companies to compete with local telephone companies in providing local exchange service. 
Previous to this decision. local telephone servi(e was monopolized by a single utility per service 
lenitory. The Commission initially received 66 petitions from companies to providetompeljtive 
local telephone scrvice throughout areas presently served by Pacific Ben and GTE California. 
lbe 66 petitioners included cable television companies. cellular (wireless) companies, I long
distance service providers, local telephone servke providers, and various other 
telccommlJJ1icaliOn companies that specialize in tranSporting data. 

Fort): of the sixty.six petitions were for appr()val offadlitics·based services, whiCh means that 
the petitioners proposed to use their o\\n facilities in prOviding local telephone service. The 
remaining 26 petitions were strictly for approvalofre.sale·based services, meaning that telephone 
service \\iB be resold using another competitor's facilities. (Most of the facilities.based 

I Wiretus (ornp31'lies COW red in the NC'gati\'t DC'daralions adopted by the Commls~ion (or entry In the lOCal 
telephone market ate also subjeci to Commission Gtnm1 Order (0,0. ) $9A) , 0.0. 159A delegates to local 
go\'emmenls the ~uthoril)' to Issue discretionary ptnnits (or the approval o( proposed situ (or wirelus tacilitits. 
CommissiO!l adoption of the Negath'C' Dklaralions is n~ Inlendtd 10 suptrsede or In\'alidale the tcquirements 
cootained in General Ordte I S9A. 
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petitioners offer resale-based services as well.) The 40 facilities-based petitions indicated that 
physical modifications to existing facilities may be required. and construction of new facilities 
was a possibility in the long-term. The 26 resale-based petitions were strictly financial and 
billing arrangements that involved no construction and were therefote considered to be exempt 
from the California Environmental Quality Act (CEQA) (Public Resources Code Sections 21000 
el seq.). 

The Commission issued a draft Negative Declaration for the initial 40 {acilities-based petitioners 
in October I ~95. Comments on the draft Negath'e Declaration covered issues such as traffic 
congestion, public safety, cumulative impacts. aesthetic impacts, and physical Wear on streets . 

. These comments were addressed and the Negative Declaration was modified to some extent in 
response to the comments. In December 1995, Conunission Decision D.95-12-051 adopted a 
tina I mitigated Negative Declaration finding that the proposed projecls of the initial 40 faciHties
based petitioners would not have potentially significant environmental effects \\;th specified 
mitigation measwes incorporated by the projects. 

Following the adoption of D.95-12·051, the COmmissiOn received eight additional petitions for 
facilities-based services. The eight petitioners included cablelelevision companies, resale-based 
providers approved by D.95~ 12-057, and other teleconununication companies. Following the 
public comment period. the COminission made minor mOdifications to the first Negative 
Declaration, and in September 1996. the CommissiOn adopted the second Negative Decl3Iation 
for these eight companies (D.96-09-072). (This Negative Declaration is sometimes rderted to as 
"Negative Declaration II"). In January 1997, the COl1Ul1ission adopted a third Negative 
Declaration (or eight mote facilities-based petitioners. "Negative Declaration JII" is virtually the 
same document as Negative Declaration II because the proposed projects of the eight petitioners 
were no different from the projects proposed b)' the two gtoups of petitioners that preceded them. 
"'ollo\\;ng the issuance of Negalive Declaration Ill, nine subsequent Negative Declarations, 
Negative Declaration IV (D.97-04-011). Negative Declaration V (0.97-06-100), Negative 
Declaration VI (D})7~09-11 0). Negative Declaration VII (D97·12-084), Negative Declaration IX 
(D.98·03·066), Negative Declaration X (0. 98·06-067), Negative Declaration I J (D.98-09-66), 
and Negativc Declaration 12 (D.98. J 2·083) have been adopted by the Commission in granting 
authority to provide facilities based local telecommunication services under essentially the same 
circumstances. (Negative Declaration VIII addressed telecommunication companies petitioning 
to provide services in the Roseville Telephone Company and Citizens Telephone Company of 
California service areas only). Negative Declaration IV addressed nine petitioners. Negativc 
Declaration V addressed six petitioners, Negative Declaration VI addressed eight petitioners 
Negative Declaration VII addressed five petitioners, Negative Declaration VIII addressed cleven 
petitioners. Negative Declaration IX addressed creven petitioners, Negath'e Declaration X 
addressed. two petitioners and Negative Declaration II addressed eight petitioners and Negative 
Declaration 12 addressed twel\'e petitioners. 

PROJECT DESCRIPTION 

2 
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Folloning the adoption of Negativc Declaration 12. the Commission received five more 
petitions/applications for facilities·based services. These petitioners are the subject of this 
Negative Declaration. (See Appmdit B for a lisl of the Current facilities-based pelitioners.) 

Similar to the earlier petitioners, most ofthe current petitioners are initially targeting local 
telephone service for areas \"'here their telecommunications infrastructure is already established, 
and therefore only minOf construction is envisioned. Services provided \\;11 include but not be 
limited to voice, data, video, internet and othet telecommunications services. The petitioners 
will need to make some modific~tions to their existing facilities; these modifications ate minor in 
nature, the most cOmmOn being the installation of a s\\itch that connects potential customers to 
outside systems. Switch installation is n((essaty because customers receiving a particular type 
of service may not have access to local telephone networks. For example. customers receiving 
cable television servic.e are presently unable to conne<:Uo local telephone networks bcc~use of 
the differences in modes of service. A sVoitch installatiOn by a cable television provider is one 
step that makes the connection possible. SwitCh installatiOil is considered a minor ll1odific~lion 
because it typically involves a single installation \\ithin an existing central communication 
facility Of building. 

Besides the minor modifications. some of the companies are planning (0 install their O\\n fiber 
optic cables to provide adequate service. Cables \'rill be installed \\ithin existing utJIity 
underground conduits or ducts. Or attached to utility poles with existing overhead lines whenever 
possible. Fiber optic cables are extremely thin, arid existing conduits will likely be able 10 hold 
multiple cables. Howe\'er, if existing conduits or poles are UiJable 10 accommOdate additional 
cables, then new conduits or poles will need to be constructed by the petitioner.- In this case, the 
petitioners \\111 COnstruct within existing utility rights-or-way. There is also the pOssibiliW that 
the petitioners may attempt to access other rights-or-way (such as roads) to cOnstruct additional 
conduits. Extension of existing rights-of-way into Ur'ldistwbed areas is not likely, but a 
possibility. 

The installatiOn of fiber optic cables into underground conduits \'rill vat)' in complexity 
depending upon the conditions of the surrounding area. For example. in urban, commercial 
areas, utility conduits ('an be accessible \\ith minimal groundbreaking and installation simply 
requires stringing the cable through one end of the conduit and connecting it to the desired end. 
In this case, majof excavation of the right-of-way is unnecessary. Howe\'er~ there may also be 
conditions where aC'(ess to the conduit \\ill require (renching and excavation. 

Some of the petitioners have plans to construct service boxes ot cabinets which contain batteries 
for the provision of power or emergency power. The dimensions of the boxes ,·ary, but basicaJly 
range from three to five feet in height. Depending upon the type of technoJog)' and facilities 
operated by the petitioner, smaller service boxes (approximately 3 inches in height) would be 
used fOI power suppJ)' and backup power. Those petitioners who have no plans to use such 
boxes already have capable power and backup power \\1thin their existing facilities. The 
petitioners who \\ill need such boxes, ha\'c committed to placing the boxes in existing buildings. 

3 
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or in underground vaults. If conditions do not permit building or underground installation, the 
petitioners would use small low· profile boxes that are Jandscaped and fenced. 

While most o(the petitioners \\ill initially compete for customers in wban
J 
commercia) and 

residential zonts where telecommunication infraslrucluie is already in plaCet sOme petitioners 
state their intention Or right to compete on a stale \\ide basis wherever competition is pennilted. 
However. it is unclear at this time if all areas will be affected by the projects because many 

. petitioners are not specific where they intend to compete in the long~nui. 

ENVIRONMENTAL DETERMINATION 

An Initia) Study was prepared to assess the projects' potential effects on the environment, aiid the 
respective significance of those effects: Based on the Initial Study, the CLCs' projects for 
competitive loca) exchange $ervice have the potential to cause slgr'iificant adverse effects Oli the 
environment in the area of LandUse and Planning, Geologica) Resowces, Water, Ait QUality, 
Transportation andCitculationJ Hazards, Noise. Public Services, Aesthetic and Cultural 
Resources. The ptojects will have less than a significant effect in other resoutceareas o(the 
checklist. It should be_nOted that Findings ~ through 10 aiefor those projects which requite 
work Within existing utility rights-or-way (or the puipO~ of modifying existing faCilities or 
installing new facilities. Finding I is applicable for work outside o(the existing utility rights-ot. 
way~ 

In respOnse to the Initial Study, the follo\\1ng specific measures should be inCOrpOrated irit6 the 
projects to assure that they will not have anysignificant adverse effects On the environinent. (See 
Public Resources Code Stclion )}(}64.5.) 

As a genera) matter, many o(the mitigation measures rely on compliance \\11h local standatds 
and the local ministerial perinit process. Although local safely and aesthetic input is essential in 
minimizing the impact of the petitioner'S construction, local jurisdictioils cannot impose 
standards or pennit requitemenls which would prevent petitioners from developing their service 
territories, or otherwise interfere with the statewide intetest in competitive telecommunication 
servke~ Therefore, the petitioners' requirtd compJiance \\ith loca) permit requirements is subject 
to this limitation. 

The findings of the draft Negali\'e Declaralloll were modified in Tisponse 10 (omments filed 
eluring the public comment perlodfrom Negatil'e Declarations II and}JI. Changes ate marked b)' 
italics. 

I. The proposed projects could have potentially significant environmental effects for all 
environmental factors if a proposed projeCt extends beyond the utility right-of.V;'aY tnt() 
undistwbcd areas or into other rights.of.way. ("Utility right·of.way" means any utility 

4 
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right-of.way, not limited to only telecommunication utilit}, right-of-way.) for the most 
part. the petitioners do not plan to conduct projects that are beyond the utility right-of
way. However, should this occur, the petitioner shall file a Petition to Modify its 
Certificate for Public ConVenience and Necessity (CPCN). An apptopriate 
environmental analysis of the impacts of these site specific activities shaH be done. 

2. The proposed projects \\iII not have any significant effects on Population and· . 
Housing, Biological Resources, Energy and MineraJ Resources. and Recreation if the 
propOsed projects remain \\;thin existing utility right.of·way. There are no potential 
environmental effects in these areas, Or adequate measures ate incorporated into the 
projects to assure that significant effects wiJI not occur. 

3. The proposed ptojects could have potentiaJly significant environmental effects on 
Geological Resources because pOssibJe upgrades Or installations to underground conduits 
may induce erosion due to excavation. grading and fill. It is unclear as to how many 
times underground conduits may be accessed by the petitioners, but it is reasonable to 
assume that cOnstant excavation by various providers could result in erosion in areas 
where soil containment is particularly unstabJe. 

In order to mitigate any potentia) effects On geological tesowces, the petitioners shall 
comp:y v.ith aU local design. Construction and safety standards b)' obtaining all applicable 
ministerial permits from the appropriate local agencies. In particular. erositm control 
plans shall be developed and implemented for areas identified as particularly unstable or 
susceptible to erosion. Ifmore than one petitioner pJans to excavate geologicall)' 
sensitive areas, coordination of their pJans shall be necessary to minimize the number and 
duration of disturbances. 

4. The proposed projects could have potentially significant environmental effects on 
Water Resources because possible upgrades Or installation to underground conduits may 
be in close proximity to underground or surface water sourCes. White the anticipated 
construction \\ill generaUy occur \\llhin existing utility rights·of·way, the projects have 
the potential to impact nearby water SOurces 'fheavy excavation is required as the method 
of access tQ the conduits. -

In order to mitigate any potential effects on water resources. the petitioners shall comply 
\\ith all local design. construction and safelY standards. This \\iJl include consultation 
\\ith a1l appropriate local. state andfoderal water resowce agencies for projects that arc in 
close proximity to water resources. underground or swfacc. The petitioners shall comply 
\\ith all applicable JO<'al, state andfederal water resource regulations. Appropriate site 
specific mitigation plans shall be developed by the petitioners if the projects impact water 
qua1ity. drainage, direclion. flow or quantit)'. If there is more than one petitioner for a 
particular area that requires excavation, coordination plans shall be required to minimize 
the number and dwation of disturbances. 
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5. The proposed projects could have potentially significant environmental effects on Air 
Quality because pOssible excavation efforts for underground conduits may result in 
vehide emissions and airborne dust for the immediate areas of impacl. This is especially 
foreseeable if more than one petitioner should attempt such work in the same locale. 
While the impact WIll be tempOrary, the emissions and dust could exceed air quality 
standards for the area. 

The petitioners shan develop and implement appropriate dust control measures during 
excavation as recommended by the applic~ble air quality management district. The 
petitioners shall comply with all applicable air quality standards as established by the 
affected air quality management districts. If there is more than one petitioner for a . 
particular area that requites excavation, coordination plans shall be required to minimize 
the number and duration of disturbances. 

6. The proposed projects could have potentially significanfenviroiuncntal impacts on 
Transportation and Circulation and Public Services because uncoordinated efforts by the 
petitioners to install fiber optic cabre could result in a cumulative impact of traffic 
congestion, insufficient parking and hazatds or barriers for pedestrians. This is 
foreseeable if the competitors choose to compete in the same locality and desire to install 
their o\\n cables. If the selected area is particularly dense \\;th heavy vehicular or 

. pedestrian trame, the impacts could be enOrmous without sufficient control and 
coordination. Uncoordinated efforts may also adversely inlpact the quality and longevity 
ofpubJie street maintenance because numerous excavation activity depredates the life of 
the surface pavement. Impacts /rom 'Tenthlng actil'ity may Occur in Illility rights-of-way 
that contaln othu PubUe Sen'lets such as Irrigation Waler lines. 

The petitioners2 shall coordinate their efforts to instal) fiber optic cables or additional 
conduits so that the number of encroachments t6 the utility rights-of.way are minimized. 
These coordinatlon efforts shan also include affected tranSpOrtation and planning 

agencies to coordinate other projects unrelated to the petitioners' projects. For ~xample, 
r~"few 0/ a planning agency s Capilallmprowmenl Plan (CIP) 10 Identify impacted 
street projects would be all expected par' o/the coordination elfort hy the pelilioner. 
Besides coordinating their efforts, the petitioners shall abide by all local construction. 
maintenance and safety standards (and state standards, if applicable) by acquiring the 
necessary ministerial pcmlits froOl the appropriate local agency or Co/Trans (i/withln a 
Stale rlghl·o/-wCl)1, Examples of these pennits are exc~vatjon, encroachment and 
building permits. Appropriate construction start and end times, and dates if appropriate. 

2 ltIe petitioners discusstd in this Ntgath'e Decluati<m shall coordinate with !!telCs induding (hOst listtd in the 
first Ntgath'e DeciMation adopud by the Commission (D.95·12-0$1) and all elCs in future Negative Dedaratioos. 
ClCs C()nffd in the fint Nrgath'e Dedaration shall likewise be exptcled coordinate with those CLCs listed in this 
Negaliw Declaration or an)' subsequent one adopted by tM Commission. . 

6 
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shall be employed to avoid peak traffic periods and to minimize disruption. especially if 
the petitioners' work encroaches upon transpOrtation rights-or-way. Petitioners shall 
com,,/I with local agel1c1es OIl appropriate restoration ofplIblic sfnicejadlilies Ihal are 
damaged by tile COIlSlfuctUm and 5/101/ be responsible/or Juch ru(ora(iol1. . 

7. The proposed projects could have potentially significant hazard·related effects because 
uncoordinated construction efforts desnibed above could potentiaJly interfere \'lith 
emergency respOnse 01 evacuation plans. There is also potential (or an increase in 
overhead Jines and poles which carry hazard-related impacts. 

The same mitigation plan as described in the previous section is applicable here as well, 
and shall be augmented by notice to and consultation \\ith emergency response ()r 
evacuation agencies if the pr6pose~ project interferes \\ith routes used for emergencies or 
evacuations. The coordination efforts shaH inClude provisions so thai emergency or 
evacuation plans are not hindered. Jfthe projects tesult in an increase in overhead 
communication lines. the petitioner shall obtain the necessary ministerial permits to erect 
the necessary poJes to support the Hnes. The Commission shall include these facilities as 
part of its overhead line regular Inspections so that the requirements of 0.0. 95 are met. 

8. The proposed projects could have potentially significant environmental effects on 
Noise because it is possible Some projects ina)' require excavation or trenching. Although 
the effect is likely to be short-Ienn. existing levels of noise could be exceeded. 

If the petitioner requires excavation. trenching Or other heavy construction activities 
which would produce significant noise impacts, the petitioner shall abide by aU 
applicable local noise standards and shall inform surrounding property O\mers and 
occupants (particularly school districts. hospitals and the residential neighborhoods) of 
the da}·(s) when most construction noise would occur .. Notice shaH be given at least (WO 

weeks in advance of the construction. 

9. The proposed projects could have potenliaJly significant environmental effects on 
aesthetics because it is possible that additional lines On poles in utility rights-or-way 
could become excessive for a particular area Aesthetic Impacts may also Occur in utllit)' 
rlghts-ofwa), thaI ore landscaped. Moreover. there is potential for an increase in above 
grade utility service boxes or cabinets which also carry aesthetic impacts. 

LocaJ aesthetic concerns shall be addressed by the petitioners for aU facilities that are 
above-ground. in particular all types of 5el\'ke boxes or cabinets. lbe toealland use or 
planning agency shall be consulted by the petitioner so that any site-specific aesthetic 
impacts are assessed and properly mitigated. For example. lhes may include restoration 
oflhe landscaped rllilif)' rlgh/s.ofway. 

10. The proposed ptojects could have potentially significant environmental effects on 

7 
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cultural resources because situations involving additional trenching may result in 
disturbing known or unanticipated archaeological Or historical resources. 

The petitioners shall conduct appropriate data research/or b,OWIl cultuial resources i" 
Ihepropoud projtct otto. and O\'ofd such resoufCts in designing and cOIlS/rueting the 
project. Should cultural resources be encountered during construction, all earthmoving 
activity which would adversely i.rnpacl such resources shall be halted or altered so as to 
avoid such impacts, until the pelitioner tetains the service ofa qualified atchaeologist 
who will do the appropriate examination and analysis. The archeologist shall consult 
with appropriate federal, state and local3gencies concerned wlth cuhural resourcts; so 
that any pote~tial impacts upon cultUral resources are assessed and properly avoided or 
mitigaled. The"archeologist shall, in coordination \vith-agencies, develop a plan for 
avoiding or mitigating any potential impacts upon those resources encountered. 

In summary, the Mitigation Measures recommended in this envirorunental determination are: 

A) All Environmental Fac(~rs: if a proposed ptoject extends beyond the utility right~of
way into undisturbed areas or other right~o(-way, the petitioner shall file a Petition (0 

Modify its Certificate for PubJic Convenience and Necessity (CpeN). ("Utility right-of
way" means aily u,tilityright~o(-way, not limited to only telecommurtications utility right
of-way.) An appropriate environmental analysis of the impacts of these site specific 
activities shall be done. 

If the projects remain within the utilit)· right-or-way, the (ollowing Mitigation Measures are 
recommended: 

B) General Cumulath'e Impacts: in the event that nlOre than one petitioner seeks 
modifications Or additions to a particular locality, the petitiorters shall c.()ordinate their 
plans with each other, and consult with affected local agencies so that any cumulative 
effects on the environment are minimized. These coordination efforts shall redu¢e the 
number and dllration of disturbance to existing utility right-or-way. Regardless of the 
number of petitioners (or a particular rocaJity," the petitioner shall consult with, and abide 
by the standards established, by all applicable local agencies. FAlch petitiOner shall file a 
quarterly report, one month prior to the beginning of each quarter, that summarizes (he 
construction projects that are 3l)tidpated for the coming quarter. The summar), will 
contain a description of the type of cOnstruction and the location for each proj«( so that 
the local planning agencies c-an adequately coordinate multiple projects if necessary. The 
reports will arso contain a summary of the petitioner'S compliance \,.ith a1l Mitigation 
Measures for the projecls listed. The quarterly reports \\ill be filed \\ilh the local 
planning agencies where tbe projects ace expected to take place and the Commission's 
Telecommunications Division. The Commission filing \\ill be in the form of an 
infomlationaJ advice leflet. Subsequent quarterly reports shall also summarize the status 

8 
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of the projects listed in previous quarterly report, until they ale completed. 

C) Geological Resources: the petitioners shall comply ,,;th all local design construction 
and safety standards by obtaining all applicable ministerial permits from the appropriate 
local agencies including the development and approval of erosion control plans. These 
shall be developed and implemented (or areas identified as particularly unstable or 
susceptible to erosion. If mOre than one petitioner plans to excavate sensitive aieas, 
coordination of their plans shaH be necessary to minimize the number of disturbances. 
The petitioner'S compliance with this Mitigation Measure shall be included in its 
quarterly report. 

D) 'Vater Resources: the petitioners shall consult \\ith all appropriate local, state and. 
foderal water 'resource agencies for projects that are in close proximity to wat~t resources. 
underground or surface. The petitioners shall comply \\ith all applicable local, state and 
federal water resource regulations including the development of sitt-specific mitigation 
plans should the projects impact water qualitYt drainage. direction. now or quantity. If 
there is more than one petitioner for a particuiar area that requires excavation. 
coordination plans shaH be required to fl1inimize the number of disturbances. The 
petitioner'S compliance \\ith this Mitigation Measure shaH be included in its quarterly 
report. 

E) AIr Quality: the petitioners shall develop and implement appropriate dust control 
measures during excavation as recommended by the applicable air quality management 
district. The petitioners shall comply \\ith all applicable air quality standards as 
established by the affected air quality management districts. ((there is more than one 
petitioner (or a particular area that requires excavation, coordination plans shall be 
requited to minimize the number of disrurbances. lbe petitioner'S compliance "ith this 
Mitigation Measure shall be included in its quarterly report. 

F) Transportation and Circulation and Public Services: the petitioners' shall 
coordinate their efforts to install fiber optic cables or additional conduits so that the 
number o( disturbances to the utility rights-of-way are minimized. These coordination 
efforts shall include affected transportation and planning agencies to coordinate other 
projects unrelated to the petitioners· projects. For e.~ample. re\'lew of a planning agenc), 's 
Capltallmpro\'ement PIa" (CIP) 10 idmlify imparled street p,ojects would be all 
expected pari of the coordination efforl by Ihe pelilioner. Besides coordinating their 
efforts. the petitioners shall abide by all local construction. maintenance and safety 
standards (and state standards, if applicable) by al!<luiring the necessary ministerial 
pemlits from the appropriate local agency ancUor CalTrans (ifwilhln Slate rlghl.ofway). 
Examples of these pennils are excavation. encroachment and building pemlits. 
Appropriate construction start and end limes, and dates ifappropriate, shaH be employed 

3 Set footnott 112. 
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to avoid peak (rame periods. especiaJly if the petitioners' work encroaches upon 
transportation rights·of-way. Notice to the affected acta (surrounding property o\\ners 
and occupants) shall be given at least two weeks in advance of the construction. The 
notice \ .. ill provide the time and dates oCthe proposed construe lion and discussion of 
potential impacts on traffic and circulation. PetitiOntrs shall consult with local ogencits 
OJ) appropriate res (oration 0/ publfc sen'ice /acilitlts Ihal are damaged by the 
comlruclion and shall be responsible for such Tts/orallon. The notice required for 
Mitigation Measures F and H shalt be consolidated. The petitioner's compliance with this 
Mitigation MeasUie shaH be induded in its quarterly report. 

G} Hazards: the petiti6ners shaH use the TranSpOrtation and Circulatioll mitigation 
measure and augment it by informing and consulting with emergency response or 
evacuation agencies if the proposed project interferes with routes ~sed for emergencies or 
evacuations. The coordinatloneffort shall include provisions so that emergency Or 
evacuation plans are not hindered. If the projects result In an incre-ase in overhead 
communication Jines, the petitioner shall obtain the necessary ministerial pennits to erect 
the necessary poJes to suppOrt the lines. The Commission shall include these facilities as 
part of its overhead line regular inspections so that the requirements of 0.0. 95 are met. 
The petitioner'S tompliance \\ith this Mitigation Measure shall be included in its 
quarterly report. 

II) Noise: the petitioner shall abide by all applicable local noise standards and shall 
inform surrounding property OWners and occupants, particularly school districts, hospitals 
and the residentiaJ neighborhoods, of the day(s) When most construction noise would 
occur if the petitioner plans exc<tvation, trenching or other heavy construction activities 
which would cause any significant noise. Notice shall be given at least two weeks in 
advance of the construction. The notice required for Mitigation Measures F and II shall 
be consolidated. The petitioner"s compliance \\ith this Mitigation Measure shall be 
included in its quarterly report. 

I) Aesthetics: All applicabJe loc~1 aesthetic standards "ill be addressed by the petitioners 
Cor all facilities that are above-ground. in particular all types of service boXes or cabinets. 
The local land use agency shall be consulted by the petitioner so that any site.specific 

aesthetic impacts are assessed and properly mitigated by the petitioner. For exam pit. Ihis 
may inelude rtstoTatioll of the landscaped ulilit)' rights-oJ-way. Petitioner's compliance 
\\ith this Mitigation Measure shall be included in its quarterly report. 

J) Cultural Resourtu: Tht pelir/ollUs shall conduct appropriate dala Ttsearch/or 
Anow" clllillral ftSOllrces in (he proposed projtct area. alld avoid slIch TUOIlrUS in 
«Ieslglling and c()IJSlrUcling tht project. Should cultural resour~es be encountered during 
construction. all earthmoving activit)' which would ad\'ersely impact such reSOurces shaH 
be haIled or altered until the petitioner retains the service of a qualified archaeologist who 
\\ill do the appropriate examination and analysis. The archaeOlogist \\iIl provide 

10 
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proposals for any procedures to mitigate the impact upon those resources encountered. 
The treatment plan \\ill be designed through coordination \\ith relevant agencies. The 
petitioner's compJiance \\ith this Mitigation Measure shall be included in its quarterly 
report. 

GmuQI Statement/or all Alitigalion ltltasufes: 

Although local sa/ely and aeslhelic inpul (s essmtlal in minimizing Ihe impaci oj the petitioner's 
conslrucllOIl. local jurlsdlcllons Cannot impose sfandahls or perm II requ;remenls which "'ould " 
pre\'enl petitioners /ram developing their sen'lce lerri/ories. Or otherwise Interfere ... .-IIh the 
statewide inlerestln (ompetilil'e telecommunication service. Therefore, Ihe petitioners' required 
compliance wllh local permit tequiremenls is subjul to Ihls limitalion, 

With the implementation of the mitigation measures listed in A). J) above, the COlnn1ission 
should cOliCludethat the proposed projects \\ill not have One or more potentially significant 
environmental effects. The Comrriission should ~lso adopts Mitigation Monitoring Plan which 
"ill ensure that the Mitigation Measures listed above will be followed and implemented. The 
Mitigation Monitoring Plan is included \\ith this Negative Declaration as Appendix C. 

"N'atalie Walsh, Program Manager 
Analysis Branch 
Energy Division 

'j4~ UJ ( 1192 
Date 

II 
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INITIAL STUD\' CHECKLIST 

En\-ironmental Factors Potentially Affected: 

-fhe envitonmental (actors checked below would be potentially aff«ted by this project, involving at least one 
impact that is a "Potentially Sigtlificant Impact" as indicated by the checklist on the (ollowing pages. 

00 Land USe and Planning 00 Transp<:IrtationfCircutalion 00 Public Services 

o PopulatiOn andllousing o Biological Resoutces ·00 Utilities and Sen'ite 
Systems 

00 Geological Problem~ 

00 Water 

00 Air Quality 

o Energy and Mineral Resources 

00 Hazards 

00 Noise 

00 ~1andatoiy Findings of 
Significance 

00 Aesthetics 

00 Cultural ResOurces 

o Recreation 

Note: For construction outside or tbe utility rigbt5-c)t.~-aYI pofential en,-ir'onntenf.1 Impacts are (00 "arJabJe 
and uncertain to be sptdfitaUy tvaluattd hl thlslDhlal Sfudy, but are addressed tn Eo,-ironmeotal 
Determination 1 and Mitigation Musure (A) 10 tbe NegadYe DtdaraUon. 

Dtlermlnatiob: 

On the basis ohMs initial evaluation: 

J find that the proposed proje~t$ COULD NOT have a sigtlificant effect 
on the environment. and a NEOA TlVE DECLARATION will be prepated. 

I find that although the pt6posed proje~t could have a significant effect 
on the environment, there will not be a significant effect in thts case be
cause the mitigation measures described on an attached sheet have been 
added to the proje(ts. A NEGATIVE DECLARATION will be prepared. 

I find that the ptoposed projects MAY have a significant dfect on the 
em'ironment, and an ENVIRONMENTAL IMPACT REPORT is lequired. 

• find that the ptoposed projects MA \. ha\'e a significant etre~t(s) On the 
environment. but at least one effect I) has been adequately anaryzed in an 
earHer document pursuant to applicable legal standards. and 2) has been 
addressed by mitigation measures based on an earlier analysis as described 
on attached sheets. ifthc effect is a "potentially significant impact" Or 
"pOtentially significant unless mitigMed." An ENVIRONMENTAL IMPACT 
REPORT is required. but it must ana1yze only the effect.s that remain to be 
addressed. 

o 

o 

o 
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I find that although the proposed project could have a significant effect on Ihe 
environment. there WILL NOT be a significant erred in lhis case b«ause a1l 
potentially significant dfccls (a) ha\'e been analyztdadequattly in an tarlier 
EIR pursuant (0 applicabJe standards and (b) have bccnavoided or mitigated 
pursuant to that earlier EIR, including revisions or mitigation measures that ate 
imposed upon the proposed project. 

.2i(d-~~~-
'Sjgnature 

Natalie Walsh 
Printed Name 

UDate 

Program Manager 
Anal)'sis Btanch 
Energy Division 
California Public Utilities Commission 

2 

o 
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Potentiall)' 
Significant 

Potentia II)' Unless less Than 
Sigl'lificant Mitigation Significant No 

Impact Incorporated Impact Impact 

I. LAND USE AND PLANNING. 'yould the prop6sal: 

a) Conflict with general plan designation ot 
zoning? 0 00 a 0 

b) Connicr with applicable em'il'onmental plans 
or pOlicies adopr¢d by agendes with jurisdiction 
0\'(( the project? 0 00 0 0 

c) Be incompatible with existing land use in the 
yidnit)'? 0 00 0 0 

d) Affect agricultutal resources or operations 
(e.g. impacts to soils or farmlands. or impacts 
from incompatible land uses)? 0 00 0 0 

e) Disrupt 6r divide the physical arrangement of 
an established community (includil'lg a low-
income or mInority community)? 0 00 0 0 

The prop6sed projtclS are not anticipated to have an)' significant impacts on general or environmental plans, 
loning, existing rand usage. Or agricultural resources. The projects are essentiaHy modifications to existing 
facilities within established utility rights-o(·way. Since these rights-of.way are alteady designed to be in 
compliance with loning and land use plans, disruption ofsuch plans are not foreseeable, In the event that the 
petitioners need (0 construct facilities that extend beyond the rights-of.way, see Mitigation Measure A in the 
Negath'e Dcdaration. 

II. POPULATION AND HOUSING. Would the prop6sal: 

a) Cumulatively exceed official regional or 
local population projections? 

b) Induce substantial gro\\1h in an atea either 
dire.::llyor indirectly (e.g. through projects in 
an undeveloped area or extension of major 
infrastructure? 

c) Displace existing housing, especially affordable 
housing? 

o 

o 

o 

o o 

o o 

o o 

The proposed projects will nor have impacts upon popuiation or housing. The putpose of the projects is to 

3 
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introduce competition into the local telephone serYice market Since competition will be generally statewide and 
not centeted in one locare, it is nol anticipafe'd thai the projects will have an effed on popufalion projections or 
housing availability of any particular area. The areas that will not initially receive the competition are rural, less 
populated areas; it cannot be seen that the initial lack of competith·c services in these areas will result in 
significant mo·.ernents of people 10 areas where compelition will be heavy. 

III. GEOLOGIC PROBLEMS. Would the proposal result 
in or expose people (0 potential impaCls in,·olving: 

a) Fault rupture? 

b) Seismic ground shaking? 

c) Seismic ground failure. including liquefaction? 

d) Seiche, tsunami, or v~kanic hazard? 

e) Landslides or mudflows? 

f) Erosion, changes in topography Or unstable 
soil conditions frQm excavation, grading, Of 
fill? 

g) Subsidence of land? 

h) Expansive soils? 

i) Unique geologic or physical features? 

Potentially 
Significant 

Impact 

o 

o 

o 

o 

o 

o 

o 

o 

o 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

o 

o 

o 

o 

o 

o 

o 

Less Than 
Significant 

Impact 

o 

o 

o 

o 

o 

o 

o 

o 

o 

No 
Impact 

o 

o 

The projects will be constructed within exhting utility facilities or established utility rightS-Of .wa), and will 
therefore not expose people to new risks for any of these impacls, except possibly erosion. Should addition~1 cable 
facilities require the installation of new or upgraded conduits, trenching. excavation, grading and fill could be 
r~quired. For appropriate mitigation, see Mitigation Measures (D) and (C) (or details in the Negative 
Dec larat ion. 

IV. WATER. Would the proposal result in: 

a) Changes in absorption rates, drainage pallerns, 
or the rate and amount of surface runofl~ 

b) Exposure of people or pfOperty to water 
related hazards such as flooding? 

4 

p o o 

o o o 
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Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

c) Discharge into surface waters or other alteration 
of surface water quality (e,g. temperature, dissoh'ed 
oxygen Or turbidity)? 0 00 0 0 

d) Changes in the Amount of surface wattt in any 
water b6dy? 0 0 0 00 

e) Changes in currents, Or the course or directiOn 
of wattr mo\'emenfs? 0 0 0 00 

f) Change in the quantity ()( ground waters. either 
through direct additions or withdrawals, or 
through interception of an aqui(er by cuts or 
excavations or through substantial loss of 
ground\\.'ater tech~rge tapability? b 00 a 0 

g) Altered direction oi tate of flow or groundwater? 0 00 0 0 

h) Impacts to groundwater quality? 0 00 0 0 

i) Substantial reduction in the amount of groundwater 
otherwise avaifable for public water supplies? 0 0 0 00 

The projects will involve allerations to existing telecommunication facilities (underground conduits or overhead 
poles) but could expOse additional risks if mOre than one petilionet decide to tompete in the same locality. Efforts 
to install tabJes~ or if neces~ryt new conduits, in utility rights-of-way that are in do$C proximity to an 
underground or surface water sources could carry significant e(fe~ts (or quality. flow. quantity. direction or 
drainage if done improperly and without coordination. See Mitigation Measures (D) and (0) in the Negat&yt 
Declaration (or details. 

V. AIR QUAtlIT. Would the proposal: 

a) Violate any'air quality standard or contribute 
to an existing Or pt6Je~led air quality violation? o o o 

b) E~pose sensitive receptors (0 pollutants? o o o 

5 
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c) Aller air mo\'ement. moisture, or temperature. or 
cause any change in climate? 

d) Create objectionable odors? 

Potenlia"y 
Significant 

Impact 

o 

o 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

o 

o 

less Than 
Significant 

Impact 

o 

o 

No 
Impact 

f(the proj«ts do not requite excavation or trenching ofunderground conduits. the}' will not have an effect upOn 
air quality. movement. temperature or climate. However. should the proj«ts require such work and. if more than 
one petitioner decide to work in the same locale. there is potential (or an increase in dust in the immediate area. 
See Mitig<1tion Measures (8) and (B) in the Negati\'e Declaration for details. 

VI. TRANS PORTA TlONfCIRCULA TlON. 
Would the propOsal result in: 

a) In~reased whicle trips or traffic congestion? 

b) Hazards to safet)' from design features (e.g. 
sharp cur.'cs or danger()us intersections) Or 
incompatible uses (e.g. fann equipment)? 

c) Inadequate emergency ac(ess or access to nearby 
uses? 

d) Insuffidenl parking capacity on-site or off-site? 

e) Hazards or barriers for pedeslrians or bic}'clists? 

f) Conflices with adopted policies suppOrting 
alletnath'c tranSpOrtation (e.g. bus turnouts. 
bic}'c1e racks)? 

g) Rail. waterborne or air traffic impacts? 

o 

o 

o 

o 

o 

o 

o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 

The petitioners plan to modify existing utility (onduits or pOres within existing utility rights,.·of-wa), initially in 
urban. commercial zones and residential areas. Modification of these facilities by a single party does not present 
significant impacts upon traffic or circulation since the installation process is not expecred 10 be lengthy. 
1I0we\·er, if more than one of the petitioners decide to compete in the same locality, their efforts to instaH their 
o\.\n cables will have a significant cumulative effecI On drculation f especiall)' in dense. urban commercial areas. 
As a result. increa.ses in Iraffie congestion. insufficient parking. and hazards or barriers for pedestrian are 
possible. See MitigatiM Measures (8) and (F) in the Negath·e Dedaration for details. 

6 
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VII. DlOlOGICAL RESOURCES. 
Wou'd the proposal result in impacts to: 

a) Endangered. threatened, or rare species or their 
habitats (including but not limited 10 plants, fish, 
insects, animals. and birds)? 

·b) locally designated species (e.g. heritage Irees)? 

c) Locally designated natural tommunities (e.g. oak 
forest. coastal habitat, etc.)? 

d) Wetland habitat (e.g. marsh, riparian and vernal 
pool)? 

e) Wildlife dispersal or migration corridors? 

Potentially 
Significant 

Impact 

0 

0 

0 

0 

0 

Potentially 
Significant 

Unless 
Mitigation 

I ncorp<>rafed 

0 

0 

0 

0 

0 

Less Than 
Significant 

Impact 

0 

0 

0 

0 

0 

No 
Impact 

00 

00 

00 

00 

'00 

The pr6je<h will not affect any biOlogical tesources since all anticipated work will occur within existing utililY 
facilities or estabJi.shed utilil)' rigfJrs-o( -way. Established utility rights·of.way are assumed 10 be outside of 
locally designated natural communities. habitats or migratiOn corridors. 

VIII. ENERGY AND MINERAL RESOURCES. 
Would the proposal rtsult in: 

a) Conflkt vo"ith adopted energ)' conservation plans? 0 

b) Use non-renewable resources in a wasteful and 
ineffideot manner? 

c) Result in the loss of availability of a kMv.n mintra1 
reSOurte that would bt of future value to the 
region and the residents otthe Stale? 

o 

o 

o o 

o o 

o o 
The projcccs will no impact upon mineral re~Outces or the use ot energy. The projects pro\'ide competitive 
telecommunicatiOn servkes that have no direct relationship 10 effident energy u~e or mineral rtsour~es. The 
installation of additional fiber optic cables Me within existing (acilities or rights·or.way that arc assumed to ha\'e 
adequate mitigation designs to avoid impacts on any mineral resources within proximity. 

7 
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Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 

Impact Incorpolated Impact Impact 

IX. HAZARDS. Would the proposal in\'oh'e: 

a) A risk of accidentaJ expJosion or release of 
hazardous substances (including. but not limited 
to: oil. pesticides. chemicals or radiation)? 0 0 0 00 

b) Possible interfererKe with an emergency respOnse 
plan or emergency evacuation plan? 0 00 0 0 

c) The creation of any hearth hazard or potential 
health hazard? 0 0 0 00 

d) Exposure of people to existing sources of potent ial 
health hazards? 0 0 '0 00 

e) Increased tire hazard in areas with flammable 
brush. grass, or trees? 0 0 0 00 

The installation of fiber, optic cables can be a quick. clean and simple procedutt with liule use of heavy 
machinery, Howe\'er there may be situations where excavation and trenching of underground conduits is 
necessary if the conduits are not easily accessible. Should this OCcur, uncoordinated efforts by the petitiOners in 
one concentrated area could potentially affect emergenc)' tesponse or evacuation plans (or that locale. See 
Mitigalion Measures (8) and (0) in the Negative ~daralion (or details. Once the project is completed, the 
additional cables do not represent any additional hazards (0 people noc do they increase the possibility of fires. 

X. NOISE. Would the proposal resul. in: 

a) Increases in existing noise levels? o o o 
b) Exposure Of people to scwre noise le\'els? o o o 

The anticipated projects can be a quick and simple procedure, but in some cases could require heavy machinery or 
construction activity such as eXca\'ation, (renching. griiding and refill. There is also the possibility Ihat 
uncoordinated e(forts by the pclirioners in one locale could increase existing noise lenls. if their acti\'ities involve 
Ihe construction described, See Mitigation Measures (8) and (II) in the Negath'e Declaration fot details. 

8 
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XI. PUOUC SERVICES. Would the proposal ha\'e an 
effect upon. or result in a Tlted for new or altered 
government services in an)' of the following areas: 

a) Fire protection? 

b) Police protection? 

c) Schools? 

APPENDIX D 
Page 21 

Potentia 11)' 
Significant 

Impact 

0 

0 

0 

d) Maintenance of public facilities. including toads.? 0 

e) Other government sen'kes? 0 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

0 

0 

0 

00 

0 

Less Than 
Significant 

Impact 

0 

0 

0 

0 

0 

No 
Impact 

00 

l&J 

l&J 

0 

l&J 

11le proposed projects ",ill increase competition in the local (elephone service. The construction associated with 
(he projects have potential impacts on the maintenance of pub tic streets and roads. Numerous disturbances to the 
street surfaces depredates the quality and longevity o(the pavement. Trenchingptoj«ts rna)' also'impact other 
existing public servi~t facilities (e,g. irrigation lines) in the utility rights-of-w3)'. Mitigation Measure F addresses 
this impact. 

XII. UTILITIES AND SERVICE SVSTEMS. Would the 
proposal result in a need for new systems ot supplies, 
or substantial alterations (0 the following utilities: 

a) Power or natural gas? 0 0 0 00 

b) Communication systems? 0 00 0 0 

c) Local or regional water treatment or 
distribution facilities? 0 0 0 00 

d) Sewer or septic tanks? 0 0 0 00 

e) Stoml water drainage? 0 0 0 00 

f) Solid waste disposal? 0 0 0 00 

g) LMal or regional water supplies? 0 0 0 00 

The proposed projects could substantially aller communication systems in the e\'ent that existing (acilities are 
unable (0 accommodate all of the participants in the market. Uthis should oteur. additional conduits or potes for 
telecommunication equipment will need (0 be inserted in existing utilit)' rights·or-way or the petitioners may seek 
enlr), to other rights·or-way, If the petitioners are (orced to construct outside ofthe existing utility rights-or-way, 

9 
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Miligation Measur~ A is applicable. For work within the rights-of-way. see Mitigation Measure D in the Negative 
Declaration. 

Potentiall)' 
Significant 

Polential'y Unless Less Than 
Significant Mitigation Significant No 
Impact Incorporated Impact Impact 

XIII. AESTHETICS. Would the proposal: 

a) Affect a scenic vista or scenic IJighwa)'? 0 00 0 0 

- b) Have a demonstrated negath'e aesthetic effe(11 0 00 0 0 

c) Create light Of glare? 0 0 0 00 

The prOpOsed projects wi1lt>ccur within utility rights ofw3)' that \\.jJJ be tither be undergrounded or on existing 
pOles. Undergrounded faciJities will have no demonstrated negath'e aesthetic e(reels. J{OH'tl·U. landJcaptd uti/ity 
rights-oJ-way hlay be impacted b)' trenching aclh'ititJ. Additi6nallines 00 the poles may be a concern. but the 
prOpOsed cables ate not easily disctmible and will unlikely ha\'e a negative impact. The only scenario whete an 
aesthetic effect can ()Ccur is ifthe number of competitors for a particular area become so heav)' thai the cables on 
the poles btcome excessive. There is potentia.l rot an increase in service boxes if the boxes cannot be installed 
within bulrdings or underground. Should this oCcur, the petitioners should (ollow Mitigation Measures (8) and (I) 
as described in the Negath'e Declaration, 

XIV. CULTURAL RESOURCES. Would the proposal: 

a) Disturb paleontological resources? 0 00 0 0 

b) Disturb archaeological resources? 0 00 0 0 

c) Affet! historical resources? 0 00 0 0 

d} Have potential to cause a physical change 
which would affect unique ethnic cultural values? 0 00 0 0 

e) Restrict existing religiOUS Or $acred uses within 
the potentia) impact area? 0 00 0 0 

The pr~ects will involw existing utility facilities or established rights-of ·way that are assumed to be clear from 
an)' pall!ontologkal. historical or archaeological resources. flowenr. some proj«(s may require excavation or 
trenching Mutility rights-of·wa)'. or outside the rights-of-way. If brown or unanticipated cultural resources are 
encountered during such work, then the Mitigation Measures (8) and (J) should be followed. See Negali .. 'e 
Declaration for details. 

10 
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XV. RECREATION. Would the proposal: 

a) Increase the demand (or neighborhood or 
regional parks or other recreational facilities? 

b) Affect existing re<reatio.nal opportunities? 

Potentially 
Significant 

Impact 

o 

o 

Potentially 
" Significant 

Unless 
Mitigation 

Incorporated 

o 

o 

Less Than 
Significant No 

Impact Impact 

o 

o 

The projects will have no impact on recreational facilities or opportunities since these resources have no direction 
relationship to. increased competition in local telephone services. 

XVI. MANDATORY FINDINGS OF SIGNIFICANCE. 

a) Does the project have the potential to degrade the 
quality of the environment. substantially reduce the 
habitat of a fish or wildlife species. cause a fish or 
wildlife population to drop below self-sustaining 
levels, threaten to eliminate a plant or animal 
community. reduce the number or restrict the range 
()f a rare or endangered plant or animal. o.r eliminate 
important examples of the majo.r periods ofCa1ifomia 
history or prehistory? 0 0 0 00 

b) Dots the project ha,"e the potential to achie,'e 
short-tern), to the disad,'antage of Io.ng-Ieon. 
environmental goals? 0 0 0 00 

c) Does the project have impacts that are individually 
limited. but cumulatively considerable? ("Cumulatively 
considerable- mt'ans that the incremental effects of a 
project are considt'rabJe when \'iewed in connectio.n 
with the effects of past projects. the effects of other 
current projects. and the effects ofprobabJy future 
projects.) 0 00 0 0 

d) Does Ihe project ha,"e en\'ironmt'ntal effects which 
will cause substantial ad\'erse effects on human beings. 
either directly or indirectl),? 0 0 0 00 

II 
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APPENDIX B 

PROJECT SPONSORS AND ADDRESSES 

I. ACSI Local S\\itched Services, Inc. 
dba e.spite _ 
1.95-04-044 (Pel. 127) 

2. Time Warner telecom6(CaJiromi3, L.P. 
1.9S-04-044 (Pet. -128) 

3. Ernest Communications, Inc. 
1.95-04-044 (Pet. 1~9) 

4. DigitAl Teleeotrtn1wlications Services. LtC -
1.95-04-044 (Pet. 130) 

S. COmntc6Tec Corporation 
1.95-04-044 (Pet. 131) 

133 National Business Parkway, 
Suite 200 
AnnapOlis]liIlction, MD 20701 

892S Watt CoUrt, Suite D 
San Diego. CA 92121 

6475 Jimmy Carter Blvd.s Suite 300 
NorcrosS. OA 30071 0 

-520 W. Santa Ana Blvd. 
Santa Ana, CA 92701 

4513 Pin Oak Court 
Sioux Falls, SD S7H)l 
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Appendix C 

Mftigation Monitoring Plan 

Compflith'e Loul Carriers (CLCs) 
ProJeds for Local Exchange Telecommunication Sen'ice throughout California 

Introduction! 

The pUrpOse of this section is to describe the mitigation monitoring process (or the CLCs' 
proposed projects and to describe the roles and responsibilities of government agencies in 
implementing and enforcing the selected mitigation measures. 

California Public Utilities Commission (Commission): 

'. 

The Public Utilities Code confers authority upOn the Commission to regulate the tenus of service 
and safety, practices and equipment of utilities subject to. its jurisdiction, It is the standard 
practice of the Commission to. require that mitigation measures stipulated as conditions of 
approval be implemented properly, monitored, and reported on. Section 2108 J.6 of the Public 
Utilities Code requires a public agency to adopt a reporting and monitoring ptograrn when it 
approves a prOject that is subject to the adoption of a mitigated negative d~l!Uation. 

The purpose of a reporting and monitoring program is to ensure that measures adopted to 
mitigate or avojd significant environmental inipacts are implemented. The Commission views 
the reporting and monitoring program as a working guide to facilitate not onty the 
implementation of mitigation measures by the project proponents. but a)sO the monitoring, 
compliance and reporting activities of the Commission and any monitors it may designate. 

The Commission \\ill address its responsibility under Public Resources Code Seclion 21081.6 
when it takes actiOn on the CLCs' petitions to provide local exchange telephone service. If the 
Commission adopts the Negative Declaration and approves the petitions. it \\111 also adopt this 
Mitigation Monitoring Plan as an allachment to the Negative Declaration. 

Project Description: 

The Conunission has authorized various companies to provide loca) exchange telephone service 
in competition \\ith Pacific DeH, GTE California, Roseville Telephone Company and Citizens 
Telephone Company of California. The Current petitioners notified the Commission of their 
intent to compete in the tenitorlcs throughout California, all of which are facilities·based seIViccs 
meaning that they propose to use their O\\n facilities to provide service. 
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Since man}' of the facilities-based petitioners are initially targeting local telephone service for 
areas where their telecommunications infrastructure is already established, wry liule 
construction is envisioned. Howe\'er~ there \\iIl be occasion where the petitioners \\iII need to 
install fiber optic cable \\;thin existing utility underground conduits Or attach cables to overhead 
Jines. There is the possibility that existing utility conduits or poles \,iJl be unable to 
accommodate all the planned facilities. thereby forcing some petitioners t6 build or extend 
additional conduits into other rights-of-way. or into undisturbed areas .• 'or more details on the 
project description please see Project Description in the Negative Declaration. 

Roles and Responsibilities: 

As the lead agency under the California Environmental Quality Act (CEQA). the Commission is 
required to monitor this proj«t to ensure that the required mitigation measures are implemented. 
The Commission \\-ill be responsible (or ensuring (ull compliance with the provisions of this 
monitOring program and has primary respOnsibility for implementation of the monitoring 
program. The purpose of this monitoring program is to d()(ument that the mitigation measures 
required by the Commission are implemented and that mitigated environmental impacts are 
reduced to insignificance or avoided outright. 

Bec-.1use ofthe geographic extent of the proposed projects, the Commission may delegate duties 
and responsibilities for monitoring to other environmental monitors Or cOnsultant.s as deemed 
necessary. For specific enforcement responslbilities of each mitigation measure, please refer to 
the Mitigation Monitoring Table attached to this plan. 

The Commission has the ultimate authority to halt any construction, operation, Or maintenance 
activit), associated \\ith the CLC's local telephone service projects if the activity is detemlined to 
be a deviation from the approved project or adopted mitigation measures. For details refer to the 
mitigation monitoring plan discussed below. 

MitIgation Monitoring Tablt: 

The table attached to this plan presents a compilation of the Mitigation Measures in the Negative 
Declaration. The purpose ofthe table is (0 provide the monitoring agencies \\ith a single 
comprehensive list of mitigation measures, eflh~tiveness criteria. the enforcing agencies. and 
liming. 

Dispule Resolution Process: 

The Mitigation Monitoring pran is expected to reduce or eliminate man)' pOtential disputes. 
However. in the event that a dispute occurs. th~ follov,ing procedure \\ill be observed: 
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Step I; Disputes and complaints (including those of the public) shall be directed first to the 
Commission's designated Proj«t Manager for resolution. The Project Manager \\ill attempt to 
resolve the dispute. 

Step 2: Should this infomlal process fail. the Commission Project Manager may initiate 
enforcement or compliance action to address deviation from the proposed project or adopted 
Mitigation Monitoring Program. 

Step. 3: If a dispute or complaint regarding the implementation or e\'aluation of the Mitigation 
Monitoring Program or the Mitigation Measures cannot be resolved informally or through 
enforcement or compliafl(~e action by the Commission, any affected participant in the dispute or 
complaint may file a \\Titten "notice of dispute" with the Commission's Executive Director. This 
notice shaH be filed in order to resolve the dispute in a timely manner, \\1th copies concurrently 
served on other affected participants. Within 10 days ofreceipt. the Executive Director or 
designee(s) shall meet or confer with the filer and other affected participants (or purpOses of 
resolving the dispute. The EXe<:utivc Director shall issue an Executive Resolution describing his 
decisioJi. and ser .... e it on the filer and the other participants. 

Parties inay also seek review by the Commission through existing procedutes specified in the 
Commission's Rules of Practice and Procedure, although a good faith effort should first be made 
to use the foregoing procedure. 

Mitigation Monitoring Program: 

I. As discussed in Mitigation Measure B, the petitioners shall file ~ quarterl)' report which 
summarizes those projects which they intend to construct for the coming quarter. The report \ .. ill 
contain a description of the projecf and its roc~tion, and a summary of the petitioner'S compliance 
\\ith the Mitigation Measures described in the Negative Declaration. The purpose of the report is 
to infoml the local agencies of future projects so that coordination of projects among petitioners 
in the same locality can be done. The quarterly report shall be filed \\lth the appropriate 
planning agency of the locality where the project(s) \\ill occur. The report shaH also be filed as 
an infomlational advice letter \ .. ith the Commission's Telecommunications Division so that 
petitioner compliance \\lth the Mitigation Measures rue monitored .. 

In order to ensure that the Mitigation Measures are fulfilled. the Commission \\ill make periodic 
revie\\'s of the projects listed in quarterly reports. The projects \\ill be generally chosen at 
random, although the Commission \\ilJ review any ptoject at its discretion. The reviews \\ill 
follow-up with the local jurisdictions so that all applicable Mitigation Measures are addressed. 

3 
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If any project is expected to go beyond the existing utility rights-or-way, that project will require 
a separate petition to modify the CPCN. The petitioner shall file the petition ''lith the 
Commission and shall also infoml the affected local agencies in \'Tiling. The lotal agencies are 
also responsible for infomling the CortUrtission of an)' project listed in the quarterly reports 
which may potentially go out of the existing utility right-or-way. As discussed in Mitigation 
Measure A. a complete environmental review of the project ''till be triggered under CEQA, "ith 
the Commission as the lead agency. 

2. In the event that the petitioner and the local agency do not agree if a project results in work 
outside of the utility rights-of-way, the Commission \\in review the project and make the final 
detennination. See Dispute RtsoJution Process discussedabo\'e. 

J. For projects that are in the utility rights-of-\\,ay, the petitioners shall abide by all appJicablt 
local standards as discussed in the Mitigation Me~sUJes. ·Ifa petitioner fails to comply with local 
regulat6ry starldards by either neglecting to obtain the necessary permits, or by neglecting to 
follow the conditions of the permits, the 'ocal agency shall notify the Commission and Dispute 
Resolution Process begins .. 

4. The Commission is the final arbiter for all unresol\'abJe disputes between the local agencies 
and the petitioners. If the Commission finds that the petitioner has not cOmpJied "lth the 
Mitjgation Measures in the Negative DeciAration, it may halt and tenninate the project. 

4 
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• The CPUC is ultitnatdy responsible ror compliance with the mitig.ltion mCilSl.Ires listed in this doc:ument, but shall defer the responsibility to redetal. state Oind 
lucal agencies, unless otherwise designated. 
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