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I' Decision 99-04-010 April 1, 1999 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Malter of the Applic<1lion of Business 
Telecon), Inc. d/b/a BTl Telecommunications. 
Services Authority to Operate as a Resale 
Provider of Local Exchange Service within the 
State of California. 

OPINION 

SummarY 

.. W]ruU[lliU~lM'U~ 
A pp lica tiOl\ 98-10-005 
(Filed October 7, 1998) 

Business Telecom, Inc., d/b/a BTl Telecommunications Services, 

(applicant) seeks a certificate of public convenience al\d necessity (CPCN) under 

Public Utilities (Pub. Utit.) Code § 1001 fOf authority to provide r~sold local 

exchange telecommUllications services as a competitive local carrier (CLC).1 By 

this decision, \\le grant applicant authority to operate as a nonfacilities-based 

reseHer of local exchange services in the service territories of Pacific Bell (Pacific) 

and GTE California Incorporated (GTEC). 

Regulatory Background 

In Decision (D.) 95-07-054,0.95-12-056, and D.97·06-107, we established 

procedures to goven\ applications (or authority to offer competitive local 

exchange service within lhe service territories of Pacific and GTEC. Applicants 

1 A etc is a common cMrier that is issued a CPCN to provide local exchange 
telccommunic"Uons service (or a grogr,'phic Mea specified by such carrier. 
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that are granted authority to provide competitive local exchange service nlust 

comply with various rules established by the Comtnission, including: (1) the 

COllsurner protection rules set (orlh in Appendix B of 0.95-07-054; (2) the rules for 
, ' . . 

local exchange competitiOl\ set forth in Appe.\dix C of 0.95-12-056; and (3) the 

custon\er notification and education rules ,)dopted in 0.96-04-049. 

Overview of Application and PtOcedural Background 

ApplicantJ a North Carolina corporation, (iled its application on 

October 7,1998. 

b\ its application, applicant requests authority to operate as a nonfadlilies

l;>ased reseller of local exchange services within Pacific's and GTEC's service 

territories. 

The California Environmental Quality Act (CEQA) requires the . . 

Commission as the deSignated lead agel'tcy to assess the potential environn\ental 

impact of a project in order that adverse e({ecls are avoided, alternatives are 

investigated, and environmental quality is restored 01' el\hmlCed to the {ul1est 

extent possible. Sh\ce applicallt states that it will not be constructing al\Y facilities 

for the purpose o( providia\g local exchange services, it can be seen with certainty 

that there is 1\0 possibility that granting this application will have an adverse 

impact upon the environment. 

In Hesolution ALJ 176-3002 dated October 22, 1998, the Commission 

prelin\inarily categorized this application ,",s mteselting. and preliminarily 

determined that hearings were not necessary. No protests have been received. 

There is no t1pparent reason why the application should not be grllnted. Given 

these developments, a pubJic)le(lring is not necessary, m'td it is not necessary to 

disturb· the preliminary delerOlina liOllS. 
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This is an uncontested matter in which the decision grants the relief 

requested. Therefore, pursuant to Pub. ViiI. Code § 311 (g)(2), the otherwise 

applicable 30.day period (or public review and comment is being waived. 

Financial Qualifications of Applicant 

To be granted a. CPCN (or authority to resell local exchange service, an 

applicant must demonstrate that it has $25,000 of cash or cash equivalent to Il'l.eet 

the firm's sta~t-up expenses. The applicant must also demonstrate that It has 

sufliciellt additional resources to cover all deposits required by other 

telecommunicatiol\s carriers in order to prOVide service in CaIifornia.2 

Applicant prOVided a 1997 Security aI'td Exchange CommissiOl\ Porn\ lOoK 

which demonstrated that its parent company, BTl Telecom CorporatiOll, has 

n\ore than su((icient resOurces to meet our financial requirement. In addition, 

applicant provide~ a guarantee by the parent company to provide the necessary 

finances to applicant. 

\Ve find that applici'u'tl has met our requirement that it possesses sulCident 

financial reSources to undertake its proposed operations. 

TechnIcal Qualifications of Applicant 

To be gmnted a epCN (or authority to resell local exchange service, an 

applicant mllst n\ake a reasonable showing of technical expertise in 

telecommunications or a related business. Applicant supplied biographical 

information on its management which demonstrates thal it has sufficient 

expertise and 'raining to opemte as a COllllnunic,ltlons reseIler. 

2 11\(' financial standards {or certification (0 opec<lte as a CLC are set (orth itt 
D.95~12-0561 Appendix C, Rule 4.8. 
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To further demonstrate its expertise and fitness to serve, applicant 

represented that no one associated with or employed by applicant as an a((iliate, 

officer, director, partner, or owner of more th<ln 10% of applicant, was previously 

associated with <lny telecommunications carrier that filed for bankrupt'}' or went 

out of business, or was sanctioned by the Feder<11 CommunicatiOl'ls COnllnission 

(reC) or any state regulatory agency (or failure to comply with any regulatory 

statute, rule or order. 

By 0.96-02-038, applicant was granted a cpcN to operate as an' 

interexchangc carrier (lEe) (U-SS60-C). 

\Ve find that applicant has mel our requirement that it possesses adequate 

technical expertise to operate ,as a CLC. 

, Commission staff also l'~viewed applicant's dr<lft tariffs for compliance 

with Commission rules and regulations. No deficiencies were found. 

Conclusion 

\Ve conclude that the application conforms to our rules for certification as a 

CLC. Accordingly, We shall grant applicant a CPCN to rescliloc.11 exchange 

$ervicc in the servicc territories of Pacific and GTEC subject to compliance with 

the terms and conditions sct forth herein. 

ApplicClnt expects to install, at sometime in the future, a switch and 

purchase unbundled nctwork demcnts from IOC.11 exchange carriers. At that 

time appJicant will become a facilities-based CLC and will nced to request 

additional authority. 

Findings of Fact 

1. Applic.1tion (A.) 98·10-005 \\tas filed on October 7, 1998. 

2. A nolice of the filing of the applicCltion Clppc.ucd it\ the Daily Calendar on 

October 8, 1998. 
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3. By 0.97-06.;107, aJlIECs and CLCs are no longer required to comply with 

General Order 96A, subsections III.G(1) and (2), and CoI'nmission Rule of Pr<"\ctice 

and Procedure 18(b). 

4. By 0.95-07-054, D.95-12-056, 0.95-12-057, and 0.96-02-072, the 

Con\mission authorized CLCs meeting specified criteria to provide facilities

based local exchange services beginning January 1, 1996, and resold local 

exchange services begillnitlg March 31, 1996. 

5. There Were no protests to this application. 

6. A hearing is not requited. 

7. In prior"decisions, the COJnmission authorized cOlllpetition itl prOViding 

local exchange tele~oIl\n\unlcations services within the service territories of· 

P<)cifie and G1EC. 

8. Applic.,nl has sufficient ('ash or cashcquiva}el'lt, provided by its patent 

company, to satisfy our financial requiten\ent indudillg any deposits that {\lay be 

required. 

9: Applicant's managerilent possesses the rcquisit~ technic"l expertise to 

prOVide resold local exchallge servkes to the public. 

10. As part of its application, applicant submitted a dr"lt of its initial t,,£if( 

which complied with the requircillents established by the Commission. 

11. Since applicant does not propose to construct any facilities in order to 

prOVide resold loea I exchange services, it (an be seen with certainty that grallting 

applicant attthority to provide resold local exchange services will no.t h.we a 

significant adverse effeel upon the environment. 

12. By 0.95-12-057, as modified by D.97-01-015, CLCs are exempt fro In 

Pub. Ulil. Code §§ 816·830. 
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13. By 0.95-12·057, as modified by 0.97·01-015, CLCs are exempted from the 

requirements of Pub. Util. Code § 851 for the trallsfer or encumbrance of properly . 

whellever such transfer or encumbrance serves to secure debt. 

Conclusions of law 
1. Applicant has the financial ability to provide the proposed service. 

2. Applicant has made a reasonable showing of technical expertise in 

teleconlmunications. 

3. Public convenience atld necessity require the conlpetitive local exchange 

services to be offered by applicat\t, subject to the tern's and conditions set forth 

herein. 

4. AppliCat\l is subject to: 

a. The current 0.0% surcharge applicable to all intrastate services except for 
those excluded by D.94-09~065, ~s modified by D.95-02-0SO, to fund lhe 
Universal Lifeline Telephone Service (Pub~ Ulil. Code § 879; Resolution 
T-16245, Oecernber 3, 1998); 

b. The current 0.192% surcharge applicable to all intrastate services except 
(or those excluded by 0.94·09·065, as modified by 0.95-02-050, to f11l1d 
the California Relay Service and Communications Oevices Fund 
(Pub. Util. Code § 2881; 0.98-12-073 and Resolution T-16234, 
De<ember 17, 1998); 

c. The user fee provided in Pub. Ulil. Code §§ 431-435, which is 0.11 % of 
gross intrastate revenue for the 1998-1999 fiscal year 
(Resolution M-4789); 

d. The current surcharge applicable to all intrastate services except for 
those excluded by D.94·09·065, as modified by D.95-02-05O, to (und thc 
Cnlifornia High Cost Fund-A (Pub. Util. Code § 739.30; 0.96-10-066, 
pp. 3·<1, App. Il, Rule 1.C., set by I{esohiliOl\ T·16242 at 0.0% (or 1999, 
December 3, 1998); 

c. The current 3.8% surcharge applicablc to all intrastate services except (or 
those excluded by 0.94·09·065, as modified by D.95·02~050, to fund the 
CnlifoTnia High Cost Fund-B (0.96-10-066, p. 191, App. Il, Rule 6.1'., 
Resolutiol\ T-16244, December 3, 1998); and 
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f. The current 0.050/0 surcharge applicable to all intr~lstate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Teleconned Fund '(D~96-1 0-066, p. 88, App. B, Rule 8.G; set 
by Resolution T-16165, effeclive August-I, 1998).· 

5. The appJicalion should be granted to the ~xtei\t set forth below. 

6. Applicant, once granted a CPCN to operate as a CLC, shOtltd be subject t.o 

the Commission's rules and regulations regarding the operations of CLCs as set 

forth in D.95-07-054, D.95-12-056, and other Con\rllissiondcdsions. 
- . 

7. Any CLC which does n9t comply withour rules for localcxchange 

competition adopted in Rulcmaking95·04~043shallbe subject to sanctions 

including, but nollimited to, revocation of its CLC:certificate .. 

8. Because of the public interest in competiti\'e local exchartge sNvkes,~ the 

folJowi~g order should be effccth'e immedia~dy. 

:. \ 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity is granted to Business 

Telecom, Inc., d/b/a B11 Telccon\tnunic.\Uons Services, (applk(\nt) to operate as 

a reselter of cOI\\petitive IOC.11 eXdltlnge services withh\ the service territories of 

Pacific Bell and GTE Catifon\ia Incorpor,,'ted, subject to the terms and conditions 

set forth below. 

2. ApplicMlt shall file a writtcn accephlncc of the certificate granted in this 

proceeding. 

3. Applicant is authorized to lite with this Commission tariff schedules (or 

the provision of competitive loc.,1 exchange services. AppJic<ltlt may not o((er 

competitive lOC,ll exchange services until tariffs arc on file. AppJk:mt's initial 

filing shall be o\adc in ~ccorda,l\ce with GCl\cral Order (GO) 96-A, excluding 

Sections IV, V, and VI. The tariff shali be effcctive not Jess than one day after 
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tariff approval by the Commission's Telecolllmunications Division. Applicant 

shall comply with the provisions in its tariffs. 

4. Applic(lnt is a competitive local exchange carrier (CLC). The effectiveness 

of irs future ClC tariffs is subject to the sched\~les set forth ill Appendix C, 

Section 4.E of Decision (D.) 95-12-056: 

"E. CLCs shall be subje(t to the (OlloWitlg tariff and contract 
filing, revision and service pricing standards: 

"(1) Uiliform rate reductions for existing tariff services shall 
become e((eclive on live (5) working days' notice. 
Customer notification is not required for rate decreases. 

"(2) Uniform major rate increases for existing tariff services 
shall become e(fe~Hve on thirty (30) days' l\otice to the 
Comrnissioll, and shall require bill inserts, or fitst class 
mail notice to customers at least 30 days in advance of the 
pending rate increase. 

"(3) Uniform minor rate increases. as defined it\ 0.90-11-029, 
'shall become effective 01\ not less than (5) working da}'s' 
notice to the COJlHl.lission. Custoo\er notific(\tioI\ is not 
required (or such minor rate increases. 

"(4) Advice letter filings for new services and for all other types 
of tariff revisions, except changes in text not affecting rates 
or relocations of text in the tariff schedules, shall become 
effeclive on forty (40) days' notice. 

"(5) Advice lelterfilings revish\g the text or locntion of text 
material which do not result in an increase in any r,lte or 
charge shall become effective on not less than five (5) da}'s' 
notice to the Commission:' 

"(6) Contracts shan be subject to GO 96-A rules for NDIECs, 
except interconnection (ontr(lcis. 

"(/') CLCs shall file tariffs in accordance with Pub. Util. Code 
§ 876." 

5. Applicant may deviate from the fo))owing provisions of GO 96-A: 

(a) paragr()ph II.C.(I){b), which requires consecutive sheet numbering and 

prohibits the reuse of sheet numbers; and (b) par'lgraph 1I.C.(4), which requires 
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that Ita s~parate sheet or series of sheets should be used for e.1eh rule./J Tariff 

filings ineorpoc.1Ung these deviations shall be subject to the appro\fi}l of the 

Commission's Telecommunications Division. Tariff filings shall reflect all fees 

and surcharges to which applicant is subject, as reflected in Conclusion of Law 4. 

. 6. Applicant shall file as part of its initial tariff, after the e(fedive date of this 

order and consistent with Ordering Paragraph 3, a service area map. 

7. Prior to initiating service, appli(\lnt shall provi.de the CommissiOll'S 

Consun\er Services Division with the applicant's designated contact person(s) for 

purposes of resolving C011sumer complaints and the corresponding telephone 

number. This information shaH be updated if the name or telephone number 

changes, or at least annually. 

8.· J\pplicant shall notify this COll\missioo' in writing of the date that local 

exchange service is first rendered to the public. This notice shall be prOVided no 
" . 

later than five days after local exchange service first begins. 

9. AppJic,lnt shall keep its books and records in accordance with the 

Gener.lIly Accepted Accounting Principles. 

10. In the event the books and rccords of the applicant are required for 

inspection by the Commission or its staff, applicant shall either produce such 

records at the Commission's offices or reimburse the Commission for the 

reasonable costs incurred in having Commission staff tr.lNeI to applicant's office. 

11. Applicant shall file an annual report, in compliance with GO l04-A, on a 

c .. llendar-year basis using the information request form developed by 

Coillmission stafl contained in Attachment A to this decision. 

12. Applicant shall ensure that its employees comply with the prOVisions of 

Public Utilities (Pub. Utn.) Code § 2889.5 regarding solicitation of customers. 
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13. The certificate granted and the authority to render service under the rates, 

charges, and ru1es authorized herein will expire if l10t exercised within 12 months 

after the effective date of this order. 

14. The corpor.He identification number assigned to applicant is U-5560-C 

which shall be included iIl the caption of a1l otiginal filings with this 

Commission, and in the titles of other pleadings iiled i1\ eXisting cases. 

15. \Vithin 60 days of ~he efiective date of this order, applk;;lnt shall comply 

with Pub. UHI. Code § 708, En'lployce IdentificationCar;ds, and notify the 

Director of the Telecommunications DivisiOll in writing of its compHance. 

16. If applicant is 90 days or inote late in filing an annual report or 'in remitting 

the fees listed in Conclusion of Law 4, the Con\mission's Telecommunications 

Division shall prepare for Commission consideration a resolutiOl\ that revokes 

Ihe applicant's certificate of public convenience and necessity, unless the 

applicant has received the written permisSion of the Commission's 

Telecommunications Division to file Or remit late. 

17. Applicant shall comply with the consumer protediOl\ rules set forth it\ 

Appendix B of 0.95-07~054. 

18. Applic.1nt shall comply with the Con\)\\ission's rules for loc.11 exchange 

cO)\'lpetiti()n in CalifoTl\ia that are set forth in Appendix C of 0.95-12-056, 

including the requirement that CLCs shall place customer deposits in a protected, 

segregated, interest-bearing escrow account subject to Commission oversight. 

19. Applicant shall comply with the customer notification and education rules 

adopted iI\ D.96-04-049 regarding the passage of (,,,]ling party number. 

20. The application is granted, as set forth above. 
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21. This proceeding is closed. 

This order is ef(ective today. 

D.lted April 1, 1999, at San Francisco, California. 
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RICHARD A. BILAS 
President 

HENRY ~1. DUQUE 
JOSIAH L. NEEPER 

Commissioners 
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TO: ALL COMPETITIVE LOCAL CARRIERS 

Article 5 of the Pub. Ulil. Code gr<,nts authority to the California Public Utilitics 
Commission to require an public utilities doing business in California to file 
reports as speci(icd by the Commission on the utilities' California operations. 

A spccific annual report (orm has not yet been prescribed for California 
Competitive Local Carriers. However, you arc hereby directed to submit an 
original and ,two copies of the information requcsted in Ath1chmcnt A no later 
than Match 31 st of the ye<'lr following the cillendar year for which the annual 
report is submitted. 

Address your feport to: 

California Public Ulilitie& Commission 
Financial Reports, Room 3251 
505 Van Ness Avenue 
San Fr,mdsco, CA 9-H02-3298 

Failure to file this information on time may result in a penalty as provided for in 
§§ 2107 and 2108 of the Pub. um. Code. 

If you have any question concerning this mattef, please «,II (415) 703-1961. 
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ATTACIIMENT A 

Information Requested of California Intercx(h~ngc Telephone Utilities and Competitive local 
Carriers. . 

To be filed with the California Public Utilili(>$ Commission, 505 Van Ness Avenue" Room 3251, 
San Francisco, CA 9-1102-3298, no later than March 31st of I'he year loUo\\ling the calendar ye.u 
lor which the annual I('port is submiUtXi. 

1. Exact legal name and U fI of reporting utility. 

2. Address. 

3. Name, title, address, and telephone numb~r of the person to be contactC<i 
concerning the reported information. 

4. Name and title of the ofricer having custody of the general books of account and the 
address of the office where such books ate kept. 

5. T}'pe of organization (e.g.;, corporcltion, partnership, sole proprietorship, etc.). ' 

If incorporated, specify: 

a. Dale of filing articles of incorporation with the Secretary of Stdle. 

b. State in \\lhichincorporaloo. 

6. Con\n\ission decision number gr.lnting o~rating fiuthority and the date of that 
decision. 

7. D.lle opNalions were begun. 

8. Description of other bush\css activities in which the utility is engagtXt 

9. A list of an affiliated companies and their relationship to the utility. St<,te if affiliate 
isa: 

i'. Regulated public utility. 

b. Publicly held corporation. 

to. o.,lancc sheet .. 's of ~cmb('r 3]st of the )'CM lor which information is submitted. 

11. Income statement fOr California op<'ralions (or the calendar year (or which 
information is submitted. 

(END OF ATTACHMENT A) 


