
ALJ/jPO/lcg Mailed 4/1/99 

Decision 99-04-011 April I, 1999 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Netsol Technologies, Inc. for a Certificate of 
Public Convenience and Ne<'essity to Provide 
Resold Cornpetitivc Local Carrier Sen,ice in 
California. 

o P I NI 0 N 

I. Summary 

Application 99-01-023 
(Filed January 15, 1999) 

Netsol Technologies, Inc. (applicant) seeks it certificate of public 

(oJlVeniel\CC and necessiW (CPCN) under Pub. Util. Codc § 1001 for authority to 

provide resold local exchange tclecoJl\ll\unications services as a competitive local 

cMrier (CLC).I By this decision, we grant applicant atithority to operate as a 

nonf.lciJities-based reseller of local exchange serviCes in the service territories of 

Pacific Bell (Pacific) and GTE California lncorporclted (GTEC). 

II. Regulatory Background 

In Decision (D.) 95-07-054, D.95-12-056, and 0.97-06-107, we established 

procedures to govern applications (or authority to offer competitive local 

exchange service within the service territories of Pacific and GTEC. Applicants 

that Me granted t\uthority to prOVide competitive local exchange service must 

comply with Vcuious rules established by the Conuuissioll, including: (1) the 

consumer protection rules set (orlh in AppendiX B of 0.95-07-054; (2) the rules for 

I A etC is a (omr'non carrier that is issued a crCN to provide local exchange 
lerccon'munic.ltions service for a geographic area specified by stich carrier. 
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local exchange competition set forth in Appendix C of D.95-12-056; and (3) the 

customer notification and education rules adopted in 0.96-04-049. 

III. Overview of Application and Procedural Background 

Applicant, a California corpotatioll, filed its application on January 15, 

·1999. 

In its application, applicant requests authority to operate as a nonfacilities

based rescUer of local exchange services within PacifiC's and GTEC's service 

territories. 

The C~liifornia Environmental Quality Act requires the Commission as· the 

desigl\ated Jead agel_'cy to assess the potential environmental impact of a projed 

h~ t?r~e,~ t~at ad"ec$c effects are avoided, alternatives arc investigated, and 

environmental quality is restored or enhanced to the fullest extent possible. Since 

applicant states that it will not be constructing an}t facilities for the purpose of 

providing loc,,1 exchange services, it can be seen with certainty that there is no 

pOSSibility that gr(,nting this application will have an adverse in'pact upon the 

environment. 

In ResoJution ALJ 176-3009 dated February 4, 1999, the Conunissiort 

preliminarily categorized lhis application as rateseUing, and preliminarily 

determined that hearings were not necessary. No protests have beell received. 

There is no apparent re"son why the application should not be granted. Given 

these developments, a public hearing is not necessary, and it is not necessary to 

disturb the preJimiIlclry determinations. 

This is an uncontested matter in which the decision gr.mts the relief 

requested. Accordingly, pursuant to Pub. Util. Code § 311 (g)(2), the otherwise 

"pplicablc 30~day period for public review and con1ment is being waived. 
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IV. Financial Qualifications of Applicant 

To be gr .. mted a CPCN for authority to reseliloeal exchange service, an 

applicant must demonstrate that it has $25,000 of cash or cash equivalent to meet 

the firm's start-up expens~s. The applicant must also demonstrate that it has 

sufficient additional resources to cOVer all deposits required by other 

tclecomnHmiC'ations carriers in order to provide service in Catifornia.2 

Applicant pro\'ided financial i1'lfotmation that demonstrates that it has the 

required cash. Applicant also represented that no carriers have required it to 

n\ake deposits. \Ve lind that applicant has inet our requitement that it possesses 

sufficient financial reSourceS to undertake its proposed open\tlons. 

v~ . Motion to File Under Seal 

Concurrent with its application, applicant filed a n\otion for )eave to file 

confidential inforn\ation underseal. The cOlifidentiallniornlatidn consists of its 

bank statement and a finandal staten\ent. Applicant represents that this 

infornlatiOl\ is highly sensitive and propricta"ry. Applictll\t further represents Ihat 

disclosure of this itlformation could put it at an unfair business disadvant<1ge. 

Applicant statc'S grounds, under General Order 66-C and authority there 

cited, [or the requcsted relief. The Commission has accepted similar data under 

se.ll in other proceedings. Applicant's tl\olion is unopposed. A public hearing 

on the motion is no1 needed. 

\Ve V'lilt gremt applicallt's rnotion. 

VI. TechnIcal Qualifications of Applfcant 

To be grculted a CPCN (or authority to resell local exchange service, an 

applicant must make a re.lsonable showing of technic.)l expertise in 

Z The financial st,mdards (or certification to oper"tc as a ctC are set forth in 
D.95-t2·056, Appendix C, Rule 4.B. 
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telccommunications or a related business. AppJic.lllt supplied blogr'lphical 

information on its managell\cnt which delllonstr,1tes that it has sU((ident 

business expertise and training tooper.1te as a con\munications rescUer. 

Applicant also represented that no one associated with or employed by 

applicant as an affiliate, officer, dircctor, partner, Of owner of more than 10% of 

applicant, was pteviollsly associated with any telecomn'lunic.lUons carrier that 

filed (Of bankruptcy or went out 6f business, or was sanctioned by the Federal 

Communications Commission (FCC) or any state regulatory agency {Of failure to 

comply with any regulatory statute, rule or order. 

We find that applicant has met QUr requircn'lent that it possesses adequate 

technical expertise to operate as a CLC. 

Commission staff also reviewed applicant's draft tariffs for compliance 

with COllul\ission rules and regulations. TIle deficiencies ate noted in 

Attachment B of this decision. In its compliance larilf filing, applicant is direCted 

to correct these deficiencies asa cOJ\dilion of our granting appro\tal of the tariffs. 

VII. ConclusIon 

. We conclude that the application conforms to our rules for certific.,lion as a 

CLC. Accordingly, we shall grant applicant a CPCN to resen local exchange 

service in the service territories of Pacific and GTEC subject to compliance with 

the (enl\S and conditions set forth herein. 

Findings of Fact 

1. Applic~ltion (A.) 99·0}·023 was filed on January 15, 1999. 

2. A noti~e of the filing of the applic<ltion appeMed in the Daily Calendar on 

January 22, 1999. 

3. By 0.97·06-107, all inter-exchange carriers and ClCs arc no longer required 

to comply with Gener,ll Order 96A, subsections III.G(I) and (2), and Commission 

Rule of Practice and Procedure 18(b). 
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4. By 0.95-07-054 .. 0.95-12-056,0.95-12-057, and 0.96-02-0721 the 

Commission authorized CLCs meeting specified criteria to provide facilities

b.1scd local exchange services begim\ing Januar}' 1, 1996, and resold loc.,\} 

exchange services beginning March 31, 1996. 

5. There were no protests to this application. 

6. A hearing is not required. 

7: In prior decisions, the COll'lmission authorized competition in prOViding 

local exchange telcCOll\munications services within the service territories of 

Pacific and GTEC. 

8. Applicant has a minimum of $25,000 of cash or cash equivalent that is 

tcasonably liquid and readily available to meet its start-up expenses. 

-9. Applicant is I\ot required to make deposits with any telecon\l\\llllkations 

(.uriers in order to provide the proposed service. 

-10. Applicant's man~gem~nt possesses the requisite technical expertise to 

prOVide resold local exchange services to the public. 

11. As p(lrt of its applicati~n, applical\t subI'nitted a draft of its initial tariff 

which contained the deficiencies identified in Attachment 8 to this decision. 

Except [or these deficiencies, applicant's draft tariffs complied with the 

requirements established by the Commission. 

12. Since applicant docs not propos~ to construct any facilities in order to 

provide resold local ex('hangc services, it can be seen with certaint}' that grclnting 

applicant authority to provide resold local cx('hangc ser"kes will not have a 

significant ad\'crse_cffcd upon the en\'ironment. 

13. By D.95·12-057, as modified by 0.97-0}-015, CLCs are exempt fran'\. Pub. 

Util. Code §§ 816-830. 
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14. By 0.95-12-057, as modified by D.97-01-015, CLCs are exempted (rom the 

requirements of Pub. Util. Code § 85 t for the transfer or ennU\\brance of property 

whenever such transfer or encumbrance serves to secure·debt. 

15. Concurrent with its application, applicant filed a motion (or leave to file 

certain financial information under seal. 

16. The motiOll is unopposed and no hearings are required. 

17. Applicant states grounds under General Order 66-C for the requested 

relief. 

18. The COlnmission has a((epted silnilar data under seal in other 

proceedings. . 

ConclusIOns of Law 

1. Applicant has the financial ability to provide the proposed service;" 

2. Applicant has nlade a teasonablcshowing of technical expertise in 

teleconul\unications. 

3. Public convenience and necessity require the competiti\'c local exchange 

services to be offered by applicant} subject to the terfilS and conditions set forth 

herein. 

4. App1ic(\nt is subject to: 

a. The current 0.0% surcharge applicable to all intrastate services 
except for t.hose excluded by D.94-09-065, as modified by 
0.95-02-050, to fund the Universal Li(eline Telephone Service" 
(Pub. Util. Code § 879; R('solution T·16245, December 3, 1998); 

h. The current 0.192% surcharge applicable to all intr(\statc services 
ex(epl (or those excludedby D.94-09-065, as modified by 
D.95-02-050} to fund the California Relay Service and 
Como\U1\ications Devices Fund (Pub. Ulil. Code § 2881; 
D.98-12·073 and Resolution T·16234, December 17, 1998); 

c. The user fce provided in Pub. Util. Code §§ 431~435, which is 
0.11 % of gross infr('istate reVenue for the 1998·1999 fiscal year 
(Resolution M-4789); . 
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d. The current surcharge applicable to all intr.,state services except 

for those excluded by 0.94-09-065, as modified b}' 0.95-02-050, to 
fund the California High Cost Fund-A (Pub. Util. Code § 739.30; 
0.96-10-066, pp. 3-4, App. B, Rule I.C., Resolution T·16242 at 
0.0% (or 1999, December 3, 1998); 

e. The current 3.8% surcharge applicable to all intrastate services 
except (or those excluded by 0.94-09-065, as modified by 
0.95-02-050, to fund the California High Cost Fund-B 
(0.96-10-066, p. 191, App. B, Rule 6.F., ResolutionT-16244, 
Decell\ber 3, 1998); and 

f. The current 0.05% surcharge applicable to all itltrasiate services 
except for those excluded b}' D.94-09-065, as n\odified by . 
D..95-02-050, to (und the California Tclecom\ect Fund 
(0.96-10-066, p. 88, App. 8, Rille 8.G; set h)' Resolution T-16165, 

.effective August I, 1998). 

5. The applictltion should ~e grtlntcd to the extent set forth below. 

6. Applicant, once granted it CPCN te) operate as ri CLC, should be subject to 

the Comn\issiol\'s rules and regulations regarding the operations of CLCs as set 

forth in 0.95-07-05-1, D.95-12-056, and other Commission decisions. 

7. Any CLC which does not conlply with our rules for loe,,11 exchange 

conlpetltion adopted in Rulcmaking (R.) 95-04-0-13 shaH be subject to sancliolls 

induding, but. not limited to, revoctltion of its CLC ccctificate. 

8. Because of the public interest in competitive loeal exchange services, the 

follOWing order should be e((ective in\nlCdiately. 

9. Applicant's motion to file certain financial information under seal should 

be granted. 
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ORDER 

IT IS ORDERED that: 

1. A certificate of pubUc convenience and necessity is granted to Netsol 

Technologies, Inc. (applicant) to operate as a reseller of competitive local 

exchange services within the service territories of Pacific Bdl and GTE California 

Inco~porated subject to the terins and conditions set (orth below. 

2. Applicant shall file a written acceptance of the certificate granted in this 

proceeding. 

3. ApplicMlt is authorized to file with this Commission tariff schedules for 

the provisiofl of c?",petitive lotal exchange servkes. Applicant may not offer 

competitive local exchange services until tariffs areon file. Appticant'sinitial 

filing shall be made in accordance with G~neral Order (GO) 96·1\, excluding 
. . 

Sedions IV, Vi and VI and shall cort~t ~he dc.iiciellcies noted in Attachment B. 

The tari(( shall be effectivc not ress than one day after tariff approval by the 

Commission's Telecommunications Division. Applki:lllt shall comply with the 

provisions in its tariffs. 

4. Applicant is a competitive 10e<\1 exchange carrier (eLC). The effectiveness 

of its future CLC tadUs is subject to the schedules sct forth in AppendiX C, 

Section 4.E of Decision (D.) 95-12-056: 

"E. ClCs shall be subject to the following tariff and contract 
filing; revision and service pricing standards: 

"(1) Uniform r.lte reductions (or existing tariff services shall 
become effective on fh'c (5) working days' notice. 
Customer notification is not required for relte decreases. 

"(2) Uniform major r<lte increases (or existing Mriff services 
shall become effective on thirty (30) days' notice to the 
Commission, and shall require bill inserts, or first class 
mail notice to custon\ers at least 30 days in advance of the 
pending rate increase. 
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"(3) Uniform minor rate increases, as defined in 0.90-11-029, 
shall become effective on not less than (5) working days' 
notice to the COllln\ission. Custofl'ler notification is I\ot 
required (or such minor f<lte increases. 

"(4) Advice Jcttcr filillgS for new services and for aU other 
types of tariff rcvisions, ex(ep~ changes in text not .. 
,,(feeting rates or relocations of text in the tariff schedules, 
shaH become effective on forty (40) days~ notice. 

"(5) Advice letter filings re"ising the text or loc<lUon of text 
olaterial \vhich do not I'csultin an increase in any rate or 
charge shall become effedivc on not Jess than five (5) 
days', n<ltke to 'the CQmn~issiorl." 

U(6) Contracts shall' be subject to GO 96-A rules for NDIECS, 
except interconneCtion contracts. 

"(7) CLCs shall file tariffs in accordan~e with Pub. Util:Code 
§ S76./I ,. • ' 

5. J\pplicant may deviate fr()n~ the follQ\ving provisions of GO'96-A: 

(a) paragraph II.C.(1)(b),whkh requires consecutive sheet numbering and 

prohibits the rellsc of sheernuo'lbers; and (b) paragraphll.C.(4), which requires 

that "a separate sheet or series of sheets should b~ used for e.lch rule." Tririff 

filings incorporating these deviations shall be subje<:t to the approval of the 

Commission's Telcconullu'ni<'ations Division. Tariff filings shall refle~t all fees 

and surcharges to which appllc(lnt is subject, as reflected in Condusi~)\ of Law 4. 

6. Applicant shaH file as pMt of its initial tariff, after the effective date of this 

order and consistent with Otdering Paragraph 3, a service arNt map. 

7. Appliccl)\t's h\iti,lt tariff shall correct the deficiencies identified in 

Attachment B to this order. 

S. Prior to initiating service, applicant shall provide the Con\mission's 

Consumer Services Oivisiol\ with the applicant's designated cont.let person(s) (or 

purposes of resolving COl\SUn\er compJaints and the corresponding telephone 
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number. This information shall be updated if the name or telephone number 

changes, or at least annually. 

9. Applic~'nt shaH notify this Commission in wrHing of the date that local 

exchange service is first rendered to the public. This notice shaH be provided no 

later than five days after local exc'hange service first begins. 

10. J\pplicant shall keep its books and records in accordance with the 

Genera1ly Accepted Accounting Principles. 

11. In the event the books and records of the applicant are required (or 

inspectior'l by the Comn\ission or its staff, applicant shall either produce such 

records at the Conullission's offiees or reimburse ~he Comrhisskm for the 

reasonable costs lncurr~(~ in ha~ting Comn\issionsta(( tra\tel to applicant's office. 

12. Applicant.shaH liIe an annual report, in cOIllpliance with GO 10-t-A, on a 

calendar-year basis using the informatiol\ request forn\ developed by 

Con\mission staff containedJn Attachment A to this dccisiOll. 

13. Applicant shall ensure that its employees comply with the prOVisions ()f 

Pub. Util. Code § 2889.5 regarding solicitation of customers. 

14. The cNtificate gr,lntcd and the authority to render service under the r,ltes, 

charges, and rules authorized herein wHi expire if not exercised within 12 months 

after the effective date of this order. 

15. The corporate identification number assigned to applicant is U·6136·C 

which shall be included in the caption of all original filings with this 

Commission, and in the titles of other pleadings filed in existing cases. 

16. Within 60 da)ls of the effective date of this order, applicm1t shall comply 

with Pub. Util. Code § 708, Employee Identification Cards, and notif}' the 

Director of the Tclecon\munications Division in writing of its compliance. 

17. If applic-ant is 90 days or more late in filing an annual report or in remitting 

the fees listed in Conclusion of Law 4, the Commission's Telecommunications 
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Division shall prepare for Commission consideration a resolution that revokes 

the applicant's c<'ftificate of public convenience and necessity, unless the 

applicant has received the written permission of the Commission's 

Telecommunications Division to file or remit late. 

18. Applicant shall comply with the consun\er protection rutes set forth in 

Appendix B of 0.95-07-054. 

19. Applicant shall comply with the Commission's rules for local exchange 

conlpetition in California that a,re set forth in Appendix C of 0.95-12&056, 

induding the requirement that CLCs shall place customer deposits in a protected, 

segregated, intetest-bcarhlg escrow accoUlltsubject to Cori\miss(()lloversight. 

20. Applicant shall con'lply with the customer notification and education rules 

adopted in 0.96-04-049 regarding the passage of calling party I\un\bcr. 

21. Applicanes motiO)l for leave to lite under seal is granted to the extel\t set 

forth below. 

22. The financial infornlation which has been submitted under se.11 as an 

attachment to the motion, shaH renlain under seal for a period of one year frorn 

the date of this order, and during that period shaH not be made accessible or 

disclosed to anyone, other than Commission stall or a signatory of a reasonable 

Nondisclosure and Protective Agreement,except on the further order or ruling of 

the Comnlission, the Assigned COJ}lmissioner, the ASSigned Administrative Law 

Judge (ALj), Or the AL] then designated as Law and Motion Judge. 

23. If appli('.lnt believes that further protection of this information is needed 

after one year, it may file a motion shlting the justification for further 

withholding the information from public inspection, or for such other reJief as the 
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Commission rules may then provide, This motion shaH be filed no later than 

30 days before"the expiration of this protcclh'e order. 

24. The application is gr<1nted l as set forlh above. 

25. This proceeding is closed. 

This order is effective today. 

Dated April 11 19991 ilt San Francisco, California .. 

- 12-

RICHARD A. BILAS 
President 

HENRY l'.t DUQUE 
JOSIAH L. NEEPER 

Commissioners 
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TO; ALL COMPlrnTIVE LOCAL CARRIERS 

Article 5 of the Public Utilities Code grants authority to the Cnlifof)lia Public 
Utilities COllunission to require a1l pubHc utilities doing business in California to 
file reports as specified by the Commission on the utilities' California operations. 

A specific annual report (ornl has not yet becn prescribed (or California 
Competitive Local Carriers. HO\\tC\,Cl, you are hereby directed to submit an 
original and two (opies of the information requested in Altachn'ent A no later 
than March 31>1 of the year foHowil'g the calendar year (or Which the annual 
report is subnlitted. 

Address your report to: 

Cali(on,ia Public Utilities Commission 
Financial Reports, Room 3251 
505 Van Ness Avenue 
San Francisco,'CA 94102-3298 

Failure to file this information on time Il\ay result in a penalty as prOVided for in 
§§ 2107 and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please call (415) 703-1961. 
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ATTACHMENT A 

Information Requested of California Interexchange Telephone Utilities and Competitive 
local Carriers. -

To be Wed with the California Public Utilities Commission, 50S Van Ness Avenue, 
Room 3251, San Francisco, CA 9"102-3298, no later than March 31st of the year 
following the calendar year for which the annual report is submitted. 

1. Exact legal name and U # of reporting utility. 

2. Add tess. 

3. Name, title, address, and telephone number of the person to be contacted 
(oncerningthc reported information. 

4. Narite and title of the officer having custody of the general books of account 
and the address of the office where such bOoks are kept. 

5. Type of organization (e.g~, (orpor<,tion, partnership. sole proprietorship, ctc.). 

If incorporated, specify: 

il. D.lte of filing articles of incorporation with the secretary of State. 

b. State in which incorporated. 

6. Commission declsion number granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of alt affiliated companies and their relationship to the utility. State if 
affiliate is a: 

J. Regulated public utility. 

b. Publicly held corpor,,([on. 

10. Balance sheet as of December 31st of the year for which information is 
submitted. 

11. Income statenlellt for California oPNations (or the calendar year for which 
information is slibmitt('d. 

(END OF ATTACHMENT A) 
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ATTACHMENT B 
Page 1 

The foJlowing arc the deficiencies in Netsol Technologies, Inc.'s proposed tariffs: 

1. Check the numbering of the tariri sheets. The tariff sheets must be numbered 
in sequence. A company's tariffs ·may be separated by schedules (e.g.) 
Schedule No.1 (or rates and S<heduJe No.2 for rules); but the tarif( sheets in 

. each schedule must be numbered in sequence (e.g' l Schedule No.1 may have 
20 tariff sheets and each tariff shcet should be numbered sequentially starting 
with Original Sheet No. Ii Schedule No.2- may have 40 tariff sheets and each 
tarilf sheet should be numbered sequentially starting ,,, .. ith Sheet No. I). For 
an example of ho\\' the tariffs are numbered, check with the Ta riff Section of 
the TelccomnHmic.ltions Division. 

2. Check the bottom margin of each tariff sheet. Many tariff sheets contain 
words or phrases that should be shown on the top llart of the following tariff 
page. 

3. S<hedule No.8. IIl.dude language to indicate that the compan)t is providing 
only re5<lle local exchange ser\'ice. Since the con'lp,my is only requesting to 
proVide local telephone service, delete language on interLATA and r'101\·local 
exchange intraLATA scrvices. 

4. Provide a scn'ice area map. 

5. Schedule 1-T, Sheet No. 2~ Residential Lifeline Service. If the company is 
prOViding only flat residential service, it must also provide only flat 
residential Ii fcli ne service. Therefore, delete reference to Measured Rate 
Scrvice Charge of $3. 

6. Schcdule I-T, Sheet No. 41 Income Limit.ltion lor Lifeline $en'ice. Update the 
income limitation amounts consistent with the April 21, 1998 Notice to all 
(Mriers who provide scn'ice under ULTS . . 

7. Schedule I-T, Sheet No. 10, Applicable Taxes. Note that these arc surcharges. 
Replace "Taxes" with "SurchMges." Change the following surcharges: 
Universal Life Stllc:harge - 0.0%; California Relay Scrvice and 
Communications Devices Fund· 0.192%; California High Cost Pund B - 3.8%. 

8. Schedule 2-T, Sheet No. 71 Rule 6, Establishment and Reestablishment of 
Credit (A). Change "without limitation" to "but shall not be limited to." 
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ATTACHMENT B 
Page 2 

9. Schedule 2-t, Sheet No.8, Rule 7, Deposits &_ Advance Payments (4). Timet}' 
payment of the com'pany's charges is not a requirement for refund of 
deposits. I{evisc tariff language 10 c(}mply~vilh Rule 5 of Appendix B, '. 
Decision 95-07-054. " 

to. Schedule 2-T, Sheet N~. 14, Rule 8, Notices' (4). Delete reference to t'Caller 
10./1 INs sen.·ice can onl)' be ptovide(,i afler the ~on,pariy t:ompJies with 
requirements detailed in DeCisiort96-04-049 regarding Caner tD's (llstomet 
nOlification~ aildcducation plan materials. 0 • 

11. Schedule 2-T, Sheet No. 20, RlHe t2,ln(Orll\ation to be Provided to the Public 
(A) .. The address shown in $e(tion(A) is not the same as the addresson the 
top heading of the tariff sheet. . 

(END OF ATtACHMENT B) 


