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Decision 99-0-1-0-18 April22J 1999 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the ~fatter of the Applkation of Pacific Bell 
(U tOOl C) (or Authority Pursuant to 
Public Utilities Code Section 851 to Lease 
Space to Aifiliates. 

OPINION 

1. SUll'lmary 

Application 98-11-017 
(Filed November 10,1998) 

Pacific BeH (Pacific) seeks to withdraw its application to lease unused space 

to its affiliates. lllis decisic))l dismisses the application. It also requires that any 

future applications to lease space to affiliates dearly identify any proposed teases 

of space at central office locations. 

2. Background 

In AppJica lion (A.) 95·10-019, filed on October 4, 1995, Pacific asked the 

Commission to gr~lnt Section 851 authority (or a number of space USe 

arrangerllents with both non-affiliated parties and affiliated parties. 

Pacific originally sought authority to lease un\tsed space at 69 locations to 

its affiliates. Time)}' protests to this application were filed by the Office of 

Ratepayer Advocates (ORA), Sprint COJ1u\\unications Company, L,P., (Sprint) and 

jointly by J\ccc1er,'\ted Connections, Inc., AT&T Communications of Catifor~\jaJ 

Inc. (AT&T), ICG Te1ccom Group, Inc. (ICG), r..1CI TcJecomn"lunications Corp. 

(Mel), NextJink California (NextHnk), and Northpoint Communications, Inc. 

(Norlhpoint). Theprotests addressed the proposed leases of central office 

locations. As a (cstilt, Pacific filed an amendment to its application in 
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December 28,1998. Pacific represented that the amendment remo\'ed the 

proposed leases of central office space. 

On January 27, 1999, a joint protest to the amended application was filed 

h}' all of the above parties except ORA (Joint Protestants). ORA did not file a 

protest to the amended application. Joint Protestants claimed that the amended 

application still included central office space and recon\n\ended that it be 

rejected. 

On February 8,1999, Pacific filed a notice of withdrawal of the amended 

application. It agreed with protestants that the an\ended application still 

included central oUke space. It decided to withdraw the application and stated 

that it will file a new applicationaftet an internal review is completed. \Ve \vi1l 

treat the notice as a motion. 

On February 23, 1999, Joint Protestal)fs filed a response to the notice of 

withdraw.,,) noting that they agreed with the withdrawal subject to certain 

conditions. 

3. Joint Protestants Proposed Req·uJrem~nts 

11\ their Fcbruar)' 23, 1999 filing, Joint Protestants stated that they did not 

object to Pacifies' motion to withdraw the application provided that the 

Commission reqttire lhat, when Pacific seeks approval of (entral office location 

leases pursuant to California Pub. Utili Code § 851, Pacific should: 

• List all leases by street address and CLII cod(', ff applicable; 

• Submit floor plans for ('ach centr") office where Pacific 
proposcs to le.,sc space to affiliates and state whether Pacific 
ulilizes any telecommunications space [or administrative 
activities dircctly associated with telecommunications space; 
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• If a proposed central office lease does not invo1ve 
telecommunications space, demonstrate that Pacific moved all 
administrative activities not spC(ific~llly related to activiries 
directl}' associated with telecommunications space into the 
proposed lease space prior to Pacific le.lsing that space to an 
affiliate; 

• If a proposed lease involves telecommunications space, 
demonstrate that there is a sufficient amount of central office 
space remaining such that Pacific will not be limited or 
precluded frOI)' providh'g rcasonabl}t priced co1l0cation to 
competitive Jocal exchange carriers (CLECs) in the futurei and 
if and when there is not sufficient sp.ace to accommodate 
collocating CLECs in the future, Pacific agrees to terminate the 
leases with a((iliates using teJeconlllumications space for 
administrative purposes not related to collocation, and make 
that space available to non-affiliated collocatorsi 

• Submit inforl'nation concerning collocation at the central office 
including: number of existing collocators, number of pending 
applicatioJ'ls, whether space has been denied previousl}t, 
amoU11t of space utilized by a (filiates and amount of space 
avaUable for (uture use; 

• »rovide an anal)'sis addressing whether the proposed leases 
are diSCriminatory, and therefore anti-competith'e, and 

• Provide authority (or reserving administrative or any 
non·coJIocation space for affiliate usc based on forec<1st of 
affiliate's future space needs. 

Joint Protestants asserted that the above requirements are necessary to 

ensure that Pacific's leases to a(filiatcs for administr~ltive or non-collocation 

purposes do not lead to denial of CLEC collocation. Joint Protestants also 

asserted that imposing the requirements will help expedite future § 851 filings. 

Joint Protes(lnts did not request hearings on t~eir proposed requirements. 
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4. Discussion 
Pacific's proposed withdrawal of the application is unopposed except that· 

Joint Protestants propose that c~rtainl'equiremel\ts be imposed on future filings. 

Therefore, we will dismiss the application. 

As 10. the proposed requiren\enls, we will not impose them at this time. In 

connection with future applications to lease space, Joint ProtestMlts may conduct 

appropriate discovery and pursue the isstles addressed in the J'equiten\ents. \Ve 

will, however, require Pacific to dearly identify an}' proposed leases of space at 

central o((ice toca'tions. 

5. Categorization and Need for ~earings 
In Resolution AL} 176-3005, dated·Decen\b~1' 3,19981 the Commission 

prdin\inarily categorfzed this applicatic)l\ as rateseuit\g, ;\I\d preliminarily 

determined that hearings were l\eCessary. Applicant has moved to ,,'itharaw the 

application. It is l\eCeSSilf}t to aite; the prelhl\inar}' determination that hearings 

arc necessary. No hearings arc necessary. 

6. Pub. Utll. Code Section 311(g)(1) 

Pursuant to Pub. Vtil. Code $(>ction 311(g)(1), the Administrative Law 

judge's ar,l(t decision was' filed al\d served 01\ all parties to allow for comments. 

On April 12, 1999, comments 01\ the draft decision wete filed by ORA and 

Joint Protestants. On April 19, 1999, Pacific filed reply COI'nrnents. 111e comments 

and reply coml\\ents o((er reCOll\Olended Janguage changes. These 

recomn\enaations are consistent with the positions prcviously taken by the 

parties. No changes werc made to the dr,lft decision. 
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Findings of Fact 

l. A.98-11-017 was filed on No\'ember 10, 1998 and amended on 

December 28, 1998. 

2. Notices of the application and amendn\ent appeared on November 20, 1998 

and January 7, 1999, respectivel}', 

3. TimC'ly protests to the appJicatiOll and the amendrnent were fited by Sprint, 

AccC'lC'rated Connections, Inc., AT&T, ICG, MCI, Nextlink, and Northpoint. ORA 

filed a protest to the application but not the amendment. 

4. On February 8, 1999, Pacific filed a notice of withdrawal of the application. 

5. Joint Protestants filed a timC'ly response to the notice of withdrawal which 

did not object to the withdrawal but proposed -requirements to be applied to 

future filings. 

6. 111(? proposed requirements It\lly be addressed through discovery in [utlire 

applications and the issues lhey raise may be pursued in future applications. 

7. Proposals to lease space at central office locations may raise issues 

concerning CLEC collocation. 

ConclusIons of Law 

1. A.98·11-017 should be dismissed. 

2. In any future applications to lease space to affiliates, Pacific should clearly 

identify any proposed leases of space at cenlr~ll office locations. 

3. No hearings are necessar}'. 
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ORDER 

IT IS ORDERED that: 

1. Application 98-1 t -017 is dismissed. 

2. In ai\y future applications to lease space to affiliates, Pacific Be)) should 

cle<lrly identif}' any proposed leases of space at central office locations. 

3. This proceeding is dosed. 

This order is effective today. 

Dated April2i~ 1999, at San Francisco, California. 

RICHARD A. BlLAS 
Pl'esident 

HENRY ~t. DUQUE 
JOSIAH L. NEEPER 

Comtnissioncrs 


