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Decision 99-04-066 April 22, 1999 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the l\1.1ttcr of the Application of SOUTHERN 
CALIFORNIA EDISON COMPANY (U 338-E) for 
Authority to Lease Available L'md to hlstant 
Storage on TransmissiOll Line Right of·Way. 

o P I NI 0 N 

Summary 

Application 98-07-019 
(Filed July 8, 1998) 

This decision author·izcs SOuthern California Edison Con'lpany (Edison) to 

lease a site along Its Barre-Ellis transnlissi6n line in the City of \Vestn)inistcrto 

Instant Storage, for the purpose of operating a self-storage facility. The levenuc 

generated by the lease will be shared between ratepayers and sh(\reholders. 

Background 

In this appJic<.ltion, Edison seeks a Con\)nission order authorizing it to lease 

to Instant Storage a S.48-acre site located on its Barre-Ellis 220-kilovolt 

transm.ission line right of way ncar Bolsa Avenue in the City of Westminster. 

Instant Storage will develop and operate a self-storage facility on the sit~. 

Edison proposes that this application be categorized as ratesetting, and 

anticipates that hearings will not benc<cssary. The issue, accordh\g to Edison, is 

as follows: Is the proposed lease of this available land on Edison transnlission 

line right of way to Instant Storage adverse to the public interest? 

There Me no protests to the application and no party has requested a 

hearing in this maUer. 
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Study of Secondary Uses 

Edisotl conduded a survey in 1990 of secondary usc policies of nine 

utilities across the nation, which identified four possible uses for the unused 

portions of their operating properties: auto parkingl recreational vehicle storagel 

equipment storage, and self storage. Of these USesl scI( stor.lge offered the 

highest level of 'potential reVenues from this type of site. 

Edison filed Advice Letter 1286-E pursuant to Rule VII.F of the a(filiate 

transactions rutes set forth in Appendix A of Decision (D.) 97-12-088. 

Appendix B of Advice Letter t286-E identified the secondary use of transmission 

line right of way as a category of existing products or services and listed storage 

facilities as existing within that ciltegory. Edison believes that this (iling complies 

wHh Rule VII for existing non-tadUed products and sCrvi~es. 

The Lease 

The terms and conditions of the lease are set forth in the proposed lease 

agreen\'cnt, which grants Instant Storage the option to lease the site for 

developnlent as a self-storage facility. The initial ternl of the lease is 10 yearsl 

and may be renewed for three additional to-year tenns. The agreernent provides 

for an expected base revenue lease fcc of $82,182 in }'car one, $1221273 in year 

twol and $164~64 in year three through the tenth year. The base lease fee wm be 

adjusted upon each renewal optiOt\ based On the then fair rental value of the 

property less the value of InstmH Stomge's improvem.ents. The adjusted base 

le.lse fee will not be less than the fcc otherwise payable immediately prior to the 

adjustment, and will not exceed an increase of 2% per year compounded 

annually for 10 years. 

An additional lease fee applies at the end of each year, based on gross 

rCVCl\UeS over the base lease fee (or the same year. 
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Thc rc\'cnues from this lease will be substantially highcr than revcmtes 

obtaincd from the current lessee, Bolsa Nursery, which uses the site for 

horticultural purposes. Bolsa Nursery is planning to relocatc and license another 

EdiSon propcrly, but if its current license reniained in effed, it would gencrate 

revenues of only $10,960 pet year. 

Lessce's activities may not interfere with the operation of Edison's 

transmission facilities that cross the site, and hazardous substances, explosives or 

flammable materials may not be stored or used on the site. Spedfic clearances 

1l1Ust be maintained between electrical conductors, lower legs and steel and 

wood poles. Lessee is reqUired to maintain adequate access roads for Edison's 

usc. 

Edison retains the right to el\tcr the sHe at all times, to irnpOse temporary 

restriclion~, to occupy and use the site to perform necessary work, and retains the 

right of eminent domain or inverse condemnation. Edison has the right to 

approve construction plans and spedfications and to review the selection of a 

general contractor for the devclopm.ent project. 

Instant Storage is responSible for all taxes and (ees levied against lhe site 

and improvements therCOl\, and (or obtaining aU necessary permits. It must 

maintain appropriate insurance and agrees to indemnify Edison against all 

normal liability claims relating to the sit(\ 

Ratemaklng Treatment 

All of the revenue (rom the proposed leases will be treated as OOR. Under 

presently authorized r,ltemaking treatment (or CXJR, Edison will record 50% of 

the revenues trom these Jeases in the Secondary Land Usc Reverme(SLUR) 

~1ell\or~lndum Account pending <l final disposition of the ratepayers' share of 

such revenues. Disposition of the SLUR Mcn\orandum Account is being 

addressed in Edison's Application (A.) 97-06-021, filed on June 12, 1997, which 
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seeks approval o{ a new OOR sharing mechanism for the gross revenues received 

(rom the enhanced utilization of utility assets" including leases of available land. 

Accordingly, the COn\mission will order Edison to me atl advice letter adding the 

leases that are the subject of this Application to the SLUR Memorandum Account 

until the Comnlission issues a decision on Edison's proposed revenue-sharing 

nlechanism in 1\.97-06.921. 

On January 30" 1998, Edison filed Advice 1286-E which set forth proposed 

categories of ilon-tariffed products and services of{etcd (or sale by Edison and 

provided descriptions of the existing products Or services \vithin each category. 

This Advice filing was made pursuant to Rule VII.F of the Affiliate Transactions 

Rules contained in AppendiX A of D.97·12-088. Attachment B to Advice 1286-E 

identified to the Secondary Use of Transmission Right of,\\'ays.al\d Land as a 

category o{ existing products or services and listed sto/age facilities as an existing 

product or service within that category.' This filing complies with the 

requirements of Rule VII for existing non~tariffed products and services. 

Valuation of the Barre-Ellis Site 

Edison compared the fees negotiated for this site in relation to compar.1ble 

self-storage fadlities in Southern California as a function of the effective gross 

income of the facility. The annual base fee from this facility will be 

npproxinlately ~O% of the project gross tevenues, which is within the acceptable 

market rangc and is in line with the rental income Edison will receh'c from the 

leases approved by the Comn,ission in D.96 4 12-024, D.97-07-009 and D.97-07-010. 

I \Vc gr.1nt authority in this decision (or the lease sought by Edison in its application. 
\Ve do not address Advice L~ttcr 1286·E in this decision. 
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Selection of Developer 

Instant Storage was selected based on its devclopnwnt expertise and the 

self-storage background of the company's partners. The company began 

business operations in 1978 as a recreational vehide and mini-storilge company. 

One ~f the partners is also a partner in Industry Storage, with which Edison has 

also entered into a proposed lease for seJf-storage agreemellt and has filed 

Application (A.) 98-07-018 seeking Commission authority. 

Discussion 

Under Public Utilities (Pub. Util.) Code § 851, no public utility 

"shall .. .Iease ... [properly] nC(essary or useful in the perfornlallce of its duties to 

the public ... without first having secured frOn\ the cOIlln\issioll an order 

authorizing it so to do." TIle relevant inquiry (or the CO'11l\\ission in Section SSI 

proceedings is whether the proposed trMlsactioa is "adverse to the public 

interest." (See,~, Universal Marine Cor~oration (1984) 14 CPUC2d 644.) In 

0.93-04-019, the Commission observed that "Joint usc of utility facilities has 

obvious economic and environmental benefits. The public interest is served 

when utility property is used for other productive purposes without interfering 

with the utility's operation or effective service to utility customers." (IQ./ at 3.) 

This proposal will achicvc that result, and the level of revenue will be 

substantiall}' higher than that "(hieve~ from the former lessee, bcnef~ting both 

ratepayers and the utility. The conditions in the proposed lease adequately 

protect Edison agilinst interference with its operations by the lessee. 

Edison notes that the revenue from the previolls lease 01\ this site was 

credited to the OOR account, and suggests the same r.ltemakillg treahl'\~nt for 

this lease. 

ThM pOlicy was established by the Commission in D.96·12·024 dated 

December 9, 1996, in approving a lease similar to this one. That decision ordered 
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Edison to preserve a 50/50 sharing of revenue between the utility and ratepayers, 

by crediting all the revenues to Edison's OOR AccoUlH 454.611 (Secondary Land 

Usc), with Edison's 50% to be credited to the utility, and the ratepayers' 50% 

placed in a memorandum account until lurther order of the Commission. 

Currently, that nlemorandu~l account, the SLUR Memorandum Account is being 

addressed in Edison's A.97-06-021, filed on June 12, 1997, which seeks approval 

of a new revenue sharing mechanism for gross revenues received fcorn enhanced 

utilization of utility assets, including leases of land. 

Pending further Comnlission action on the ratemaking issue, we will direct 

Edison to deal with these revenues in the same manner. 

In Resolution A LJ 176-2997, dated July 23, 1998, the Comn\ission 

preliminarily categorized this proceeding as ratesetting, and preliminarily 

detern\ined that hearings were not necessary. No protests have been received. 

Given this status, a public hearing is not necessary, nor is it necessary to alter the 

prelhlunary determination in AL} 176-2997. 

\Ve conclude that the proposed lease is in the public interest and should be 

authorized pron\ptly to obtain the benefits as soon as possible. 

Environmental Matters 

Under the Califon\ia Environmental Quality Act (CEQA), the Commission 

is obligated to consider the environmental consequences of a project that is 

subject to the Commission's discretionary approval. (Public Resources Code 

§ 21080.) A project is an activity that "may cause either a direct physical change 

in the environment, or a reasonably foreseeable indirect physic<ll change in the 

envi(onlll~ntlJ and either (a) is directly ulldcrrflb~L by any public agency, (b) is 

supported by contracts, grants, subsidies, 10al\S, or other forms of assistance from 

one or more pubJic agendes, or (c) involves the issuance of a Icase, permit, 
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license, certificate, or other entitlement for usc by one or more public agencies. 

(Public Resources Code § 21065.) 

Pursuant to this statutory directive, Commission staff from the Energy 

Division Environment.l} Review Team have engaged in discussions on both the 

applicability of CEQA to the projects proposed in Edison's application and the 

potential environmental impacts that might reasonably be foreseen for such 

projects. Based upon these discussions and its independent assessment of the 

proposed project, staff has detennined that the proposed projects, in their 

entirety, have the potential for direct or indirect physical changes to the 

environt'nent which arc reasonably foreseeable. Therefore, staff has determined 

that an elwironmental review of the projects proposed by Edison in the instant 

application, and for which a discretionary approval for a leasing agreement is 

sought by Edison ftom the Commission, is required pursuant to CEQA prior to 

implementation of the proposed projects. 

Although the leases at issue ate for self-storage uses, development of the 

properties by the lessee is subject to all applicable I,\ws and, before any usc or 

development will be permitted, discretionary approvals from other public 

agencies having jurisdiction will be required. This discretionary approval 

process will also trigger application of CEQA. 

This issue is presented whether the necessary CEQA review is performed 

by the Commission or by another state or IOC.11 authority. CEQA guidelines 

expressly recognize that the timing of CEQA review IIhwolves a balancing of 

competing factors," and that such review should occur" as early as feasible h\ the 

planning process 10 enable environmental consider.ltions to influence project 

progr.11l\ and design and yellate enough to provide meaningful information for 

environment"l assessment." (14 Cal.Code I~egulations § 15004.) 
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In this case, the Commission will defer (0 the appropriate state and local 

authorities having jurisdiction over any proposed changes in use of the site. 

These authorities arc generally in a superior position to evaluate local 

environmental impacts and develop appropriate mitigatiOll strtttegies. 

Such deference is appropriate under the circumstances here and wm not 

result inany regulatory gap. CEQA specifically applies to discretionary projects 

such as issuance of conditional use permits and approval of tentative subdivision 

maps. (Sec Pub. Res. Code § 21080; see also Myers, sur-ra, 58 Ca1.App.3d at 424.) 

AccordinglYI i( and when there are more developed proposals to change the 'uscs 

of the sites, the appropriate state and local authorities haVing authority over such 

proposed tlSes must conduct ellvirOllmental review under CEQA .. 

FurthenllofC, in lieu of conducting CEQA review at this time, the 

COilunission may condition its approval of the proposed leases 0'1\ lessee's 

conlpliallce with aU appJicabJe environmental regulations. Such conditional 

approval is commonly imposed and is consistent with COn\nlission precedent 

under CEQA. (Sec Sundslron\ v. County of Mendocino, 202 Cal.App.3d 292, 308 

(1988), citing Perley v. Board of Supervisors, 137 Cal.App.3d 424,429 (1982)i see 

also in Re: SpcctraNet SGV, D.97·06·020, Cal.PUC LEX(S 367 at -37 (1997).) 

Duc to these circllrnstances, staff reports that it has concluded that no 

further environmcntal review pursuant to CEQA will be required [or the 

approval of this application by thc Con\rnission because such an environmental 

revIew will bc required and conducted by local jurisdictional authorities in their 

discretionary approval of local pcnnits required [or the subsequcnt later actions 

ncccssary to develop the properly at issuc in this application. Staff's report dated 

Novcl'nber 16, 1998 addressed to the Administmtlvc Law Judge for this 

proceeding and a supporting lellcr front Edison to staff dated August 17, 1997 arc 

on Cite in this proceeding. 
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Waiver of Comment Period 

Pub. Uti1. Code § 311(g)(I) provides that this decision must be served on all 

parties and subject to at least 30 days public review and comment prior to a vote 

of the Commission. Section 311(g)(2) provides that this 30-day period may be 

reduced or waived upon the stipulation of all parties in the proceeding. 

All pclrties in the pc()('eeding have stipulated to waive the 30-day waiting 

period required by Pub. Util. Code § 311 (g)(l) and the opportunity to file 

COlnn\ents on the dnl(t decision. Accordingly, this matter will be placed on the 

Commission's agenda directly (or pronlpt action. 

Findings of Fact 

1. Edison is an electric public utility subject to the jurisdiction o( the 

Commission. 

2. EdisOll has a site 01\ its B<ltl'e-EHis transmission line right of way available 

[or secondary uses. 

3. Edison has entered into a proposed lease with Instant Storage, subject to 

Commission approvall which would result 'in subsli1ntiatly greater revenues (rom 

the lease than were achieved from the prior lessee. 

4. The proposed lessee, Insh'lIlt Stor,1ge, has experience in self·storage 

facilities. 

5. Instant Storage will financel construct, and maintain the se)f-sforage 

(acility, bearing the cosl$, and makh\g payments to Edison. 

6. All of the revenues (rol1\ the lease will be treated as OOR. Ul,der presently 

authorized riltemaking treatmellt (or oon, Edison will record 50% of the 

revenueS (rOIl\ this lease it\ the SLUR Memor(1ndum Account pel,ding a final 

disposition o( the ratepayers' share of such revenues. 

7. TIle proposed projectl ill Us entirely, has the potential for direct or indirect 

physical changes to the elwironn\cl\t which arc reasonably foreseeable; however, 
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lessee's plans to build are presentl}' preliminary and contingent upon numerOus 

factors .. 

8. CEQA review will be performed by the appropriate local authority. 

9. There are no protests or reqll~'sts (or hearing. 

ConcluSIons of law 
I. The proceeding has been designated as ratesetting; no protests have been 

received; no hearing is necessary. 

2. Joint use of utility property when practical offers econonlic and 

environmental benefits. 

3. CEQA review is deferred to the appropriate state and local authorities 

having jurisdiction over proposed challgcs in use of the site. 

4.· The proposed leases are not subject to further review under CEQA hy the 

Commission. . 

5. E4ison should be authorized pursuant to Pub. Util. Code § 851 to lease a 

5,48-a(l'e site located on its Barre-Ellis tr,lnsmission line right of way in the City 

of \Vestn'linster. 

6. Edison should be ordered to credit the revenues as received to the OOR 

account with a 50/50 split behveCl\ ratep"ycrs and shareholders. 

7. This decision should become effective on tlle date signed. 

ORDER 

IT IS ORDERED that: 

1. Southern California Edison Company (Edison) is authorized to enter into a 

lease of 5,48 ('teres of its Barre-Ellis transmission line right of way to Instant 

Storage, lll\der the tern\s and (Ollditions set forth in the application. 

2. As received, a'l revenues [rOo.l.lhe lease shall be aedited to Edison's Othcr 

Oper,lting Rcvenue Account 454.611 (Secondary L1nd Use), with 50% credited to 
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Edison, and 50% placed in the Secondary L1nd Use Revenue Memorandum 

Account for ratepayers until further order of the Commission. 

3. Edison shall notify thc Director of the Energy Division in writing of any 

substantial amendn\ents to, extension of, ot termination of the lease agrecrnent, 

within 30 days following the execution of such amel\dments, extcl'lsions, or 

termination. 

4. Edison shall file an advice letter adding the leases that are the subject of 

this application to the Secondary La-nd Use Revcllue Memorandum Account. 

5. Approval of this lease is cOllditional upon con\pliance by lessee with all 

applicable cnviro)lmental regulatiol":S. 

6. The authority granted itl Ordering Paragraph 1 shall cxpire if not exercised 

before December I, 1999. 

7. This proceeding is dosed. 

This order is effectiVe today. 

Dated April 22, 1999, at San Francisco, California. 
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RICHARD A. BILAS 
President 

HENRY ~f. DUQUE 
JOSIAH L. NEEPER 

Con\l'nissioncrs 


