
A.99-03-052 Telecom Division 

Decision 99-04-085 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Malter of Ihe Applk<ltion of Americ,' One 
Conununkations, Inc., a Delaware Corporation, (or a 
Certificate of Public Convenience aJ\d Necessity to 
Provide InterLATA and IntraLATA 
Teleconununications Service in California as a 
Switchless Reselter. 

OPINION 

Application 99-03-052 
(Filed March 22,1999) 

An\erica Oite ConullunicatioI\S, Inc., a Delaware corporation, filed an application 

on March 22, 1999, for a ~ertificate o( public cOlwenience and Ile<:essity to piovide iIlter

and intra- local access al\d transport area services in California as a noo-domiIlanl 

intetexchange carrier. This application was filed pursuanllo the registration process 

adopted in Dedsion (D.) 97-06-107 and related de<:isions. 

The applicant was qualified 10 use the registralion process, complied with the 

filing requirements lor a registration application, and there were I'lO protests to the 

~pplic,ltion. The applicant was qualified to and requested an exempFon (rom tariffing 

requirements. Applicant also agreed to abide by the COllSumer protection ru1es adopted 

in D. 98-08-031, as modified from time 10 time. ll1ercfore, pursuant to the authority 

granted to the Exc<:utive Dirc<:tor by Decision 97-08-050, the applicant should be 

granted a certificate of public convenience and necessity to provide this service. 

11tis is an uncontested matter in which the decision grants the relief requested. 

Accordingly, pursuant to Public Utilities Code section 311 (g)(2), the otherwise 

applic~,ble30 day period for public review and comment period is being waived. 

Findings of Fact 

1. 111e application was filed on March 22, 1999, and appe<lTcd in the Con\n\ission's 

D.,ily Calendar on Mardl 29, 1999. 

2. 111cre ""ere no timely protests to the application. 
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3. The applicant was qualified to and requested an exemption (rom tariffing 

requirements. Applicant also agreed to abide by the consumer protection rules adopted 

in 0.93-08-031, as modified from time to time. 

Conclusions of Law 

1. Applicant should be granted the requested certifkate of public convenience and 

necessity subject to the conditions in the attached appendix. 

2. Applicant should be granted an exemption (ron\ the requirement to file tariUs. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity is granted to America One 

Conul\unications, Inc. to operate as a switchless rescUer of inter-Loc,,1 Access and 

Transport Area (LATA) and, to the extent authorized by Decision 94-09-065, intnl.

LATA telecomn1unka tiOllS services offered by communication comlllon carriers in 

California subject to the conditions set (orth in the attached appendices. Applicant is 

assigned corporate identification num1x.>r U-6156-C which shall be included in the 

ci'\ption of all filings made with this Commission. 

2. App1ic('\Jlt is exempt from the requirement to file tariffs subject to the conditions 

set (orth in the attached appendices. 

3. Applic,llion No. 99-03-052 is closed. 

This order is effective today. 

D.lled April 29, 1999, at 5.11\ Fmncisco, Ca)jfornia. 

af!tft!!fiai(t· 
Executive Director 
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APPENDIX A 
Pagel 

NON-IXJMINANT INTER EXCHANGE CA RRIER REGISTRATION 

1. If you requesled confidential treatment of the (iltandal portions of your 

application, it was granted and those materials will ren\ain under seat (or one year from 

the date of the decision. If you wish to continue the seal 01\ those materials beyond the 

one year period, you must make a for01al request no later than thirty days prior to the 

expiration of the year explaining the reasons why you believe such extension is 

necessary. 

2. You are subject to the following fees which must be regularly remitted: 

a. The current 0.0% surcharge applicable to all intrastate services except 
for those excluded by Decision (D.) 94-09-065, as modified by 
0.95-02-0501 to fund the Universal Lifeline Telephone Service (Public 
Utilities (PU) Code § 879i Resolution T-16245, December 3,1998); 

b. 111e current 0.192% surcharge applicable to all intrastate services 
except for those excluded by 0.94-09-065, as modified by 0.95-02-050, 
to fund the California Relay Service and Communications Devices 
Fund (PU Code § 2881; 0.98-12-073, Oecember 17, 1998 (.012%); 
Resolution T-16251 (.18%), December 17, 1998); 

c. The tlser fee provided in PU Code §§ 431-435, which is 0.11 % of gross 
intrilslate revenue for the 1998-1999 fiS<'al yeM (Resolution M-4789); 

d. 111e current surcharge applic.lble to all intrastate services except for 
those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to lund the 
California High Cost Fund-A (PU Code § 739.30; D.96-10-066, pp. 3-4, 
App. H, Rule 1.C; set by Resolution T-16242 at 0.0% (or 1999, ef(ective 
December 3, 1998); 

e. TIle current 3.8% surcharge applic.lblc to all intmstate services except 
for those excluded by D.94-09-065, as modified by 0.95-02-050, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. 8, Rule 6.F.; 
Resolution T-16244, effective Oecember31 1998); and 

f. TIle current 0.05% surcharge appJic.lblc to a1l inlmslale services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the CaHfornia Telecollnect Fund (set by Resolution T-16235, effective 
November 19, 1998). 

nlCSC fees may change periodic'<1Uy, You will be notified of such changes. 
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3. You are exempt (rom Rule 18(b) of the Conu)ussion's Rules of Practice and 

Procedure. 

4. You are exempt (ron\ PU Code §§ 816-830. 

5. You are exenlpt fronl PU Code § 851 when the transfer or ellcumbrance serves to 

secure debt. 

6. You shall file it written accept<'ulce of the certificate granted in this proceedii'lg. 

7. Prior to initiating service, you shall provide the Conmussion's Consumer 

Services Division with the your designated contact person(s) for purposes of resolving 

COl\SUn\er complaints al\d the correspol\ding telephone llun\ber. This information shall 

be updated if the name or telephone number changes or at least annually. 

8. You shall notify this Conu)ussion in writhlg of the date interLATA service is first 

relldered to the public within five days after service begins and again within five days 

of when intraLATA service begins. 

9. You shall keep your books and records in accordance with the Ulliform System 

of Accounts specified in Title 47, Code of Federal Regulations, Part 32. 

. . 10. In the event your books and records are required for inspecliOll by the 

Commission or its staff, you shall either produce such records at the Con\n\ission's 

offices or reimburse the COJ)unission {or the reasonable costs incurred in haviI\g 

Comnussion sfa£( travel to your office. 

11. You shall fire an alUlUal report, in compJiance with GO 1M-A, on a c.ltendar-year 

basis using the iluor~,alion request form deVeloped by the Commission Sfa(( and 

contnined in Appendix B. 

12. You shall ensure that your employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding so1idta!ion of customers. 

13. The certificate granted and the authority to render service under the mtes, 

charges, and rutes authorized will expire if not exetcised within 12 months after the 

effective date of this order. 
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14. Within 60 days of the effective date of this order .. you shall cornply with PU Code 

§ 708, Elllployee Identification Cards, and notify the Director of the 

TeleeommUllicati011s Division iI\ writing o{ its compliance. 

15. If you are 90 days or mote late in fiJing all aIIDual report Of in rentitling the fees 

listed above, Telecol\\n\Ulucations DivisiOll shall prepare (or Conmussion consideraHon 

a resolutioI\ that revokes your CPCN, unless you have r~eived the written permission 

of Telecon\n\unfcatiOl\s Division to file or (elnit late. 

16. You have requested an exempti01\ (rom the requirement to file tariffs alld have 

represel\led to the CommissiOl\ that you are qualified for such an exeIllption and 

further that you will abide by the Commission's COIlSunler protection rules adopted it\ 

D.98-08-031 as modified {tofll tin\e to tln\e. 

17. You nlusl abide by the Comnussion/s consumer protection rules adopted in 0.98-

08-031 as n\odified (ron\ time to time. A copy of the currently effective rules is 

Appel\dix C to this decision. 

(END OF APPENDIX A) 
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TO: ALL INTEREXCIIANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business in Cali(ornia to file reports as 
specified by the Comn\ission on the utilities' California operations. 

A spt..~ific annual report {oim has not yet been prescribed for the Cali(ornia 
interexchange telephone utilities. However, YOll are hereby directed to submit all 

originaJ and two copies of the information requested in Attachment A no later than 
March 31 ~l of the year following the calendar year {or which the amlual report is 
subllutted. 

Address your report to: 

California Public Utilities Conmussion 
Auditing and Compliance Branch, Roon\ 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to liIe this in{onnation on time may result in a penalty as provided (or in §§ 1107 
and 2108 of the Public Utilities Code. 

lC you have any question concerning this nlaltec, ple~,se call (415) 703-1961. 
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Information Requested of California Intetexchange TcJephone Utilities. 

To be filed with the California Public Utilities Commission" 505 Van Ness Avenue, 
Room 3251, San Francisco" CA 94102-3298" no later than March 31st of the year 
following the calendar year (or which the ~UU1ua1 report is submitted. 

1. Exact legal name m'td U # of reporting utility. 

2. Address. 

3. Name, title, address" aI\d telephone number of the person to be contacted 
concerning the reporled information. 

4. Name and title of the officer having custody of the general books of accounl 
and the address of the oltice where such hooks are kept. 

5. Type of organization (e.g." corpon\tiOlll partnership, sole proprietorship, etc.). 

If in.corporated, specify; . 

a. Date of millg artides of incorporation with the Secretary oiState. 

h. State in which incorpoft1ted. 

6. Commission dedsion number gmnting opemling authority and the date of 
thai decision. 

7. D.1te opemtions were begun. 

8. Descriplion of olher business acliviHes in which the utiHly is engaged. 

9. A list of all aWlialed companies and their relationship to the utility. Slate if 
a(filiate is a: 

a. Regulated public utility. 

h. Publicly held corporation. 

10. Ba1ance sheet as of December 31st ot the Y('.1r {or which information is 
submitted. 

Income statement (or CaJi(ornia operations {or the c'llendar year {or which information 
is submitted. 

(END OF APPENDIX B) 
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Consumer Protection Rules 

Detari((ed Servi.:es (Contract Option) 

a. Rate inform.ation and information regardiI'Ig the terms and 
conditions of service shall be provided in wriling upon request by a 
current or potential customer. All of the rates, terms and 
conditions of service must be stated It\ a contract that must be 
signed by the customer and otherwise be enforceable. Although no 
terms may be incorporated by reference, formulae may be used to 
calculate rates or charges, where the components of the formulae 
can be readily ascertained (rom a public source. All ambiguities 
will be construed against the carrier. A carrier shall make available 
to any customer, who requests in writing, informatio]\ about other 
service plans pertaining to the product(s) or service(s) the customer 
is ordering and for which the cllstomer is eligible. 

h. The contract n'lust provide (or Wrinel\ I\otlee to the custom.er 
at least 7 calendar days prior to termination o( service by the 
c.nrier, and refund of any cliston'ler depositf. within 30 days after 
service has been terminated. 

Rille 2: No change ill the mtes, terms, and conditions of any service 
specified in such a contract shall be enforceable unless such change 
is set lorlh in a wrlting signed by the customer who signed the 
original contract, or that customer's duly authorized agel't. As 
currently provided in 0.97-06-096 (as may be amended or 
superceded), customers must be notified of any change of 
ownership of the_company_providing service to the customer as 
(oHows: 

a. The notice must be in writing: 

h. The carrier must provide it to customers no later than 30 days 
before the proposed transfer; 

c. 111e notice must contain a straightforward descriptiol\ of the 
up(oming tmns(er, any lees the cllstomer will be expected to pay, a 
statement of the customer's right to switch to another carrier, and a 
toll-free telephone number for questions; and 
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d. The notice and the carrier's description of service to cllstonlers 
must be induded in-the advice letter seeking approval of the . 
change in oWllership. 

Rule 3: 

a. Puisuartt to Public Utilities Code § 2889.5, no carrier or ally 
perSOll, firm, or corpora~ion representing a carrier, shaH change a 
customer's presubscribed telephoneservke provider without the 
cuslonler's authorizati(»\. All carriers shall comply with the 
provisions of § 2889.5 as well <;is other applicable state and (ederal 
law as they may be amend~d or superceded (rom tit'lle to time. 
Carriers shall be held liable for any violation o( § 2889.5 including. 
but 1\0\ limited to, the unauthorized termination of a cUslon\er's 
service with an existing carrier al\d the subsequent unauthorized 
transfer o( the customer to the carrier's own service. Vio]atlOlls 
may incur a penalty or fine pursuant to Public Utilities Code § 2107 
as well those allowed pursuant to other law and CommIssion 
policy .. 

b. " . No carrier whose service h~s~el\. ~erminated. by acuston\er 
shall re-establish service (or that customer without the express 
consent of the custon\er, which consent may not be founded upon 
·any purported tern\ in al\agreement (or service that bhlds the 
customer to take service (rom the carrier for a specified term, or 
contil'maUy. 

c. All solicitations by carriers Or their agents provided to 
customers must be legible (\ltd printed in 10 poh\t type at a 
mininHlt\\. 

d. All promotional at\d marketing Illaterials used in the 
offering o( detariffed teleconununications services shall be wholly 
separate (rom the written contnld the customer signs. All terms 
must be plainly stated in understandable language, and must be in 
the 5.1n\e laJ\guage employed when the carrier negotiated the 
contract with the cllstomer. -
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A. Each bill must prorninently display a toll-free number for 
service or billing inquiries, along with an address where the 
customer may write to the carrier. 

S. III case of a billing dispute between a customer and the carrier, 
the carrier will comply with any customer request [or the carrier 
to undertake tllt investigatiOl\ and review of the disputed 
amount. 

C. If a customer fails to pay the undisputed portion of the bill by 
the Due By Date (no sOOner than fifteen days of the date of 
presentation) shown on thebiIJ, the carrier may notify the 
cllstomer in writing of such delinquel\cy and indicate that 
service may be terminated . 

D. A carrier may not discolUlect service to a cllstomer who has 
submitted a claim to CSD [or investigation and dedsion, has 
either paid the disputed amount or has deposited the amount in 
dispute with the Commission within seven calendar days after 
the date the carrier notifies the clIstomer that the carrier's 

. , investigation and review are completed. However, in no event 
shall the carrier discOlUlect service prior to the Due By O,lte 
shown on the bill. . 

E. In no event shall a carrier discOlmect service to a custon\er who 
has deposited the full amount in dispute with the Commission 
so long as the undisputed amount is paid. 

Rule 5: Carriers arc restrlclett from releasing nOllpubHc customer 
information in ac~ordance with PU Code §§ 2891, 2891.1, and 2893, 
and any other applicable slate or federal statutes or regulations, as 
they may be amended (rom tinle to time, that pertain to clistomer 
privacy. Carriers sh<ll1 also ('onlply, so long as those rules remain 
genemlly applicable to other carriers~ with the Con\mission's rules 
set forth in Appendix B of DecisiOil Nos. 92860 and 93361, as 
modified, which genemlly prohibit, with certain exceptions, the 
release of caHing records mld credit information of al1 subscribers -
both residential and business -absent the receipt of a search 
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warrant under federal or state or itl re5poJ'\.se to a subpoena Or 
subpoena duces tecum authorized by a federal or state judge. 

Rille 6: COllsistent with our authority over all other carriers, IECs 
offering detariUed service are directed to cooperate fully by 
responding it\ a tbnely fa5hlol\ to any request by the ConmussiOll 
or its stall for dO<.'UIllel\ts including but not limited to the custOnier
carrier contrad~ billing records, customer calling records, 
solicitations and correspol\dence lron\ the carrier to the customer, 
applicable third party verifications, and any other irUorrnation or 
documeI\tatiOl\ regardia\g a Cllstofl\er con\plaint. The carrier shall 

-fully comply with a request for such documents or iniornlatiOl\ by 
the COniIiussion or its staff 1\0 later than ten business days frol1\ the 
date of request. Failure by at\ lEe to COfl'lply with this rule may 
result in pellalties as set lorth itl PU Code §§ 2107, 1110, and 2111.7. 

Any limitation of liability provisi()I\ contained in a COl\tract for 
detarifled services shall in no way limit the ability of a complainant 

, -_ - ' to recover reparations before the CommissiOl\. 

(END OF APPENDIX C) 


