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ALJ/JJJ /jva Mailed 5/13/99 
Decision 99-05-011 May 13, 1999 

BEFORE THE PUBLIC UTILITIES COMMISSlON OF THE STAlE OF CALIFORNIA 

Order Instituting Rulem~king on th~ 
Comrnission's Own Motion to Adopt Reporting 
Requirements {or Elc<:tricJ Gas, and Telephotte 
Utilities Regarding Their A({iliate Transactions. 

OPINION 

Summary 

(~~OOn~ml 
Rulemaking 92-08-008 
(Filed August II, 1992) 

This df!cision doses Rulemaking (R.) 92-08-008 by leaving in place 01\ an 

interin\ basis the interim affiliate reporting requiren\cnts for electric, gas, :md 

telephone utilities as set forth in Decision (D.) 93-02-019, 48 CPU(2d 163, .lnd as 

interpreted by subsequent Commission decisions and other types of Comulission 

implementation. Because of many changes that have occurted since parties filed 

comments on the interim rules for both telecommunications and energy 

industries regilfding tmnsactions, we do not believe it is prudent to adopt final 

aliiliate reporling requirements in a Genef<ll Order at this tinte. 

We anticipate opening a new Commission proceeding to review these 

interim reporting requiremcnts contemporaneously with our anticipated 

proceeding to review the affiliate transaction rules whkh apply to energy utilitics 

and certain of their alfiliatcs. The Commission staff is instructed to prepare such 

a proceeding no later than December 31/ 2000, and sooner if conditions warrant. 

lhis decision doses this proceeding. 
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Parties filed applications for rehearing and petitions for modification of the 

above decisions. In D.93-02-019, 48 CPUC2d 163, we denied rehearing of the 

OIR, sllper(:eded the partial stays granted by D.92-11-021 and D.93-01-052,·and 

modified the text of the proposed General Order. 

EVen though the utilities and other interested parties had beel\given and 

exercised the opportunity to comment on the 1991 proposed resolution, the OIR 

provided al\ additional opportunity for these parties to subnlit comments on the 

interim reporting requirements. Many parties filed op'cning or reply comments. 

Since the (:omment filings, n\any changes have o(:curred {or both the 

telecommunications and energy utilities. These utilities and their affiliates now 

operate in a nlarketplacc characterized by i~crea$ingcompetilion. The 

Commission has also tcc::ently enacted other substantive rules addressing the 

interaction between the utilities and certMn Mfiliates. Pot exanlp!e, in 

December 1997, in D.97-12-088, as modified by D.98-0S-035, the COInmission 

adopted rules governing the relationship between Cttli(6inia's natural gas loc.d 

distribution (:on'panies and electrit utilities and certain of their affiliates. 

DiscussIon 

Many changes in the telecommunications and energy industries have 

occurred since the parties filed comments on the interin\ rules. Because of these 

changes, we do not beHeve it is prudent to adopt a new G('ner~11 Order finalizing 

the requirements for reporting affiliate tr,lnsactions without at leilst providing the 

opportunity for further comments. Furthcrnlorc, because of the changes that 

have occurred since the comments were filed, some of the parties' initial 

comments to the rules may be superceded by events. Because the Commission 

has recently adopted significant affiliate transaction rules for the energy utilities 

(sec 0.97-12·088, as modified by 0.98-08-035), we believe it is prudent to delay 

the issuance of a new General Order finalizing affiliate reporting requirements in 
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Findings of Fact 

1. This proceeding commenced when the Commission issued an OIR dated 

August 11, 1992. The OIR adopted interim reporting requirements, effective 

upon the issuance of the OIR, covering transactions between electric, gas, and 

telephone utilities on the one hand, and their subsidiaries, alfiliates or (ontro1ling 

corporations on the other hand. 

2. Sta£( drafted the draft interim reporting requirentents for this proceeding 

after analyzing comments on a draft resolution proposing (eporting requirements 

which circulated h\ 1991. 

3. Sin~e lhe C011\1n(>nt filings, many changes have occurred for both the 

tcleconmlunications and energy tHillties. These utilities and their affiliates now 

operate in a marketplace characterized by inaeasing competition. The 

Conmlission has also recently enacted other substal!tive rules addressing dle 

interaction of the utilities and certain affiliates. 

4. Because of these changes, which have occurred since thcconm\ents Were 

filed, some parties' initial comments to the rules may be superseded by events. 

5. It is prudent to delay the issuance of a new General Order finalizing' 

affiliate reporting requirements in order to gain additional experience in how the 

reporting requirements WOrk in actual practice, and especially how they interact 

with the new affiliate rules (or energy utilities. 

Conclusions of Law 

1. The interim affiliate reporting requiten\ents, as set forth in 0.93-02·019, 

48 CPUC2d 163, and as interpreted by subsequent Con\mission decisions and 

other types.of Commission implclllenlation (i.e., letters (rom the Executive 

Director), should remain in place on an interim basis. 
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contemporaneously with the new proceeding staff is directed to prepare 

regarding our review of the affiliate transaction rules for certain energy utilities, 

as"directed i.n 0.97-12-088, slip op. at p. 99, Ordering Paragraph 10. 

" 3. This proceeding is l:losed. 

This order is e((cctive tOday. 

Dated May 13, 1999, at San Francisco, Ct\lifornia. 

-7-

RiCHARD A. BILAS 
President 

HENRY M. DUQUE 
JOSIAH L. NEEPER 

Conunissionets 
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ALJ/JJJ/jva Mailed 5/13/99 
Decision 99-05-011 May 13, 1999 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATe OF CALIFORNIA 

Order Instituting RuJemC1king on th~ 
Commission's Own Motion to Adopt Reporting 
Requirements for Electric} Gas, and Telephone 
Utilities Regarding Their Affiliate Transactions. 

OPINION 

Summary 

(~~OOm~1lil 
Rulemaking 92-08-008 
(Filed August 11, 1992) 

This de<:ision doses Rulemaking (R.) 92-08-008 by leaving f(\ place 01\ an 

interin\ basis the interim a (filiate repC'rting requirements for electric, gas, ~J\d 

telephone utilities as set forth in Decision (D.) 93-02-019,48 CPU(id 163, ,'md as 

interpreted by subsequent Commission decisions and other types of Comnlission 

implementation. Because of many changes that have occurred since parties filed 

comments on the interim rules for both telecommunications and energy· 

industries regarding tr'1IlSactions, we do not believe it is prudent to adopt final 

affiliate reporting requirements it\ a General Order at this time. 

We anticipate opening a new Commission proceeding to review these 

interim reporting requirements (onten\poraneollsly with our anticipMed 

proceeding to review the affiliate transaction rules which apply to energy utilities 

and certain of their affiliates. The Commission staff is instructed to prepare such 

a proceeding no later than December 31, 2000, and sooner if conditions warrant. 

This decision closes this proceeding. 
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Background 

This procceding commenced when the Commission issued an Order 

Instit~llmgR~'eplalc;.ing (OIR) dated August 11, 1992. The OIR adopted interim 
~ '~1 ~ ;!: . : ~~' . 

rcporting rcqlliicmcnts, ('(lcctive upon the issuance of the OIR, covcring 

transactions betwcen cledric, ga's, and telephone utilities on the one hand, and 

their subsidiaries, affiliatcs or controlling corporations on the other hand. The 

Commission implemented the intcrinl reporting I'equiremell~s pursuant to the 

statutory authority of Pub. Util. Code §§ 5S7 and 797. 

The OIR statcd that the purpose of this proceeding was to codify the 

interim reporting requircments into a Comnussion General Order, and specified 

that the interim rcporting requircments Were to be considered as thepropOscd 

, Gcncral Order. 

Sta(f draftcd the draft interin\ rcporting rcquircn\cnts for this pR"ceeding 

a"fter 'anaiyzing commcnts on a draft"rcsolution proposing re~rting requiremcnts 

which di-cillated in 1991. At that time, commcnts were solid ted from the gas, 

electric, and telcphone utilities, as \yell as from other interested parties. The 

Commission revicwed all comn\enls filed in response to th~ proposed rcsolution 

beforc drafting the OIR instituting this procccding and the proposcd 

General Ordcr attached thercto. All of the major issues which the utilities and 

other interested parties r.\ised were addresscd in thc policy discussion 

accompanying the OIR. 

On November 6, 1992, we issued 0.92-11·021, gr,1nting a partial Sh1Y of the 

OIR's interim reporting requirements, and on January 22, 1993, in D.93·01·052, 

we ordered all interim reporting requirelllents for all telephone utilities stayed 

until March I, 1993. 
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Parties filed applications for rehearing and petitions for modification of the 

above decisions. In D.93-02-019, 48 CPUC2d 163, we denied rehearing of the 

OIR, superceded the partial stays granted by D.92-11-021 and 0.93-01-052, and 

nlodified the text of the proposed General Order. 

Evel\ though the utilities and other interested parties had been given and 

exercised the opportunity to con\ment on the 1991 proposed resolution, the OIR 

provided an additional opportunity for these parties to submit COnmlents on the 

interinl reporting requirements. Many parties filed opening or repI}' comments. 

Since the CODmlent filings, many changes have occurred (or both the 

telcconmlUnications and energy utilities. These utilities and their affiliates now 

operate in a marketplace characteriied by increasing competition. The 

Con\mission has also rccelltly enacted other substantive rules addressing the 

interaction between the utilities and certain affiliates. For example, in 

December 1997, in 0.97-12-088, as modified by 0.98-08-035, the Commission 

adopted rules governing the relationship between California's natural gas local 

distribution companies and electric utilities and certain of their affiliates. 

Discussion 

Many changes in the telecommunic.ltions and energy industries have 

occurred since the parties filed comments on the interim rules. Because of these 

changes, we do not believe it is prudent to adopt it new Gener.ll Order finalizing 

the requirements (or reporting a((iliate tmnsaclions without at least providing the 

opportunity (or further comments. Furthermore, bec.llise of the changes that 

have occurred since the comments were filed, some of the parties' initial 

comments to the rules may be superceded by events. Because the Commission 

has recently adopte~ significant affiliate tmns,lction rules (or the energy utilities 

(see 0.97-12·088, as modified by 0.98-08-035), \ .... e believe it is prudent to delay 

the issuance of it new General Order finalizing affiliate reporting requirements in 

-3-



R.92-08-00S ALJ/JJJ/jva * 
order to gain additional experience in how the reporting requirements work in 

actual practice, and especially how they interact with the new affiliatc rures (or 

certain energy utilities. 

We therefore keep "in place the interim affiliate reporting requirements, as 

set forth in 0.93-02-019, and as interpreted by subsequent Con\nlission decisions 

and other types of Commission implementation (i.e., letters fron\ the EXeCutive 

Director). We anticipate that we will open a new Conlnussion proceeding to 

review these interim reporting requirements c01\fempor,\lle()usly with our 

anticipated proceeding to review the affiliate transaction rules which apply to 

(erlain energy utilities. The provisions of our Rules of Practice and Procedure arc 

always available in appropriate drcumstances if a party needs to nlodify the 

(ules prior to our upcoming generic review. 

We instruct Commission staff to prepare (or our consideration a proceeding 

(Le., an OIR or combined OIR/Order Instituting Investigation (011) or other 

appropriate procedural vehide) to review the interit)\ affiliate reporting 

requirements as adopted in 0.93-02-019. The docume~\t should be prepared (or 

our (onsideration no later than December 31,2000, and sooner if conditions 

warrant. This document should be prepared contemporaneously with the new 

proceeding that staff is directed to prepare regarding our review of the affiliate 

transaction rules for certain energy utilities, as directed in 0.97-12-088, sUI' op. 

at p. 99, Ordering Par,)gr(lph 10. 

Because there arc no lurther issues to address in this proceeding, this 

proceeding is dosed. 

Comments on Draft DeCision 

The dr,lft decision of Administrative Law Judge Econome in this matter 

was mailed to the parties in accordance with Pub. Ulil. Code § 311(g) and 

Rule 77.1 of the Rules of Practice and Procedute. No parties'filed comments to 

the dr(lft decision. 
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Findings of Fact 

1. This proceeding commenced when the Commission issued an OIR dated 

August II, 1992. The OIR adopted interin\ reporting requirements, effective 

upon the issuance of the OIR, covering transactions between electric, gas, and 

telephone utilities on the one hand, and their subsidiaries, affiliates or controlling 

corporations On the other hand. 

2. Staffdrafted the draft interim reporting requirements for this proceeding 

after analyzing COlllments on a draft rcsolution proposiIlg reporting requiren\cnts 

which circulated itl 1991. 

3. Since the conlment filings, many changes have occurred for both the . 

telecommunications and energy utilities. These utilities and their affiliates now 

opcrate in a marketplace characterized by increasing competition. The 

Commission has also recently enacted other substal!tive rules addresshlg (he 

interaction of the utilities and certain affiliates. 

4. Because of these changes, which have occurred since the comments were 

filed, son\e parties' initial comments to the rules may be superseded by events. 

5. It is prudent to delay the issuance of a new General Order finalizing' 

affiliate reporting requirements in order to gain additional experience in how the 

reporting rcquircmcnts work ill actual pn1cticel and especially how they interact 

with the new affiliate rules (or energy utilities. 

Conclusions of Law 

1. The interim affiliate reporting requirementsl as set (orth in 0.93-02-019, 

48 CPUC2d 163, and as interpreted by subsequent Commission decisions and 

other types. of Commission implemenh\tion (i.e., letters (rom the Executive 

Director), should remain in ph1CC on an interim basis. 
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2. TIle C0111n\ission anticipates opening a new proceeding to review these 

interim reporting requirements contemporaneously with olJr anticipated 

proceeding to. review the affiliate trartsa(tiOi\ rules that apply to certain energy_ 

utilities. 

3. Comnlission stall should prepal'e (or our consideration a proceeding (te.j 

an OIR or combined OIR/Oll or other appropriate procedut~\l vehicle) to icview 

the interim a({ilia'te reporting reqllirements as 'adopted b\ 0.93-02-019,48 

CPUC2d 163. The docttrnent s~oUld pc ptcpared{or out consideration no later 

than December 31; 2000, andsooncr if .iortditions watr~nt. This docun\~nf should' 

be prepared contemporAneously with the new proc~ding 'staff isdireded to ' 
prepare regarding our review o(the a(fili~\te tr~ns~ctionrulesfor c~'r'tatI\ energy 

, . --, I 

utilities, as ditccted in D.97-i2-088, slip op~ at p;99, 'orde~ing Paragraph 10. 

4. This pi~eeding Is dosed. 

IT IS ORDEREQ that: 

1. The interio" affiliate reporting requiren\en~s, as set (orth in Decision 

(D.) 93-02-019,48 CPUC2d 163, and as interpreted by subsequent COI~\l)\ission 

dc'cisions and other types ot CommissioI) implementation (i.e., lellers (roln the 

Executive Director), shall remain in place on atl interim basis and Ut\ti1 (urther 

order from this Con\mission. 

2. C01\\n\ission staiE shall prepare '(or out consideration a proceeding (i.e., al\ 

Order InstitutiOl\ 'Rule making (OIR) or combined OIR/Order Instituth\g 

Investig<1tion or other a'Pl'iopriate pto~edural vehicle) to review the interim 

aUiliate reporting req\lit~n\ents as adopted itt D.93-()2-019, 48 CPUC2d 163. TIle 

documcnt shall be prcpaicd for' our consideration no later thal\ Decembcr 31, 

2000, al\d soon'er if conditions warrant. This docun\ent shall be prepared 

'. 
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contemporaneously with the new proceeding sta(f is directed to prepare 

regarding our review of the affiliate transaction rules for certain energy utilities, 

as directed i.n 0.97 .. 12-088, slip op. at p. 99, Ordering Paragraph 10. 

3. This proceeding is 'dosed. 

This order is e((cctive today • 

. Dated May 13, 1999, at San Francisco, California. 
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RtCHAR-O A. BILAS 
President 

HENRYM. DUQUE 
JOSIAHL. NEEPER 

Commissioners 


