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OPINION ON LODI GAS STORAGE'S APPLICATION FOR A 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

TO CONSTRUCT AND OPERATE A GAS STORAGE FACILITY 

1. Summary 

By this application, Lodi Gas Storage, LLC (LGS, or applicant) seeks a 

certificate of public convenience and necessity (CPCN) to develop, construct, and 

operate an underground natural gas storage facility and ancillary pipeline and to -

provide firm and interruptib~e storage services at market-based rates. 

This decision certifies the Environmental Impact Report (EIR) for LGS' 

project. It also grants LGS' application after weighing the statewide need for 

competitive gas storage in California as well as the factors set forth in Pub. Util. 

Code § 1002, and the outcome of the EIR. This decision conditions the CPCN 

primarily on the conditions and mitigation set forth in the EIR. The decision also 

requires LGS to obtain adequate liability insurance and a surety or performance 

bond and certain permits-prior to construction. 

As a result of our granting this application, LGS will become a public 

utility with respect to the project authorized by the CPCN and as a public utility, 

will have eminent domain power pursuant to Pub. Util. Code § 613. However, 

LGS will have to comply with Pub. Util. Code § 625 before it can exercise the 

power of eminent domain. Because the eminent domain issue was of great 

concern to many interested parties and community members, we also elaborate 

on LGS' future obligations with respect to § 625. 
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2. Background 

A. Brief Overview of the Recent Changes in 
the Natural Gas Industry 

The natural gas industry underwent considerable change in the 1980s 

and 1990s, with major policy changes occurring at both the federal and state 

level. Before these changes, investor-owned utilities provided all natural gas 

services to customers within their service territories. The three largest 

investor-owned natural gas utilities in California are Pacific Gas and Electric 

Company (PG&E)~ Southern California Gas Company (SoCaIGas), and San Diego 

Gas and Electric Company (SDG&E). Historically, the Commission has 

regulated these utilities' monopoly activities and, under traditional ratemaking, . 

has authorized and reviewed most utility actions and operations. The 

Commission determined the utility customers' gas costs through regulatory 

ratemaking decisions, which set rates for the entire "bundle" of services the 

utility provides (induding supply, pipeline transmission, distribution, storage,· 

metering, and billing.) Historically, rates were based principally on the costs of 

. purchasing and delivering natural gas. 

Today in California, some gas customers can choose to purchase 

different natural gas services from different companies. Increasingly, large 

commercial and industrial customers and groups of smaller customers are. 

arranging to purchase their own natural gas supplies directly from gas 

producers, and then are paying pipeline companies and local gas utilities to 

deliver the purchased gas to the customers' facilities. These customers may also 

benefit from purchasing natural gas storage services. This service allows 

customers to purchase and store gas when prices are relatively low and supplies 

are relatively high. These customers can then withdraw the gas from storage for 
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use when prices are high or supplies are scarce, 'such as during a severe cold 

spell. 

The rapid changes in the natural gas inC:iustry during the past decade 

started when the Federal Energy Regulatory Commission (FERC) mandated 

open access and allowed unbundled services on interstate natural gas pipelines 

throughout the United States. Under open access, pipeline companies must 

allow other gas companies and customers to bid for and reserve transportation 

capacity on their pipelines. California gas users could then purchase their gas 

supplies directly from natural gas producers across the western half of 

North America and arrange with other companies to provide the other gas 

services they need. 

In 1992, the California Legislature formally expressed its objective of 

creating competition for natural gas storage services. The Legislature passed and 

. the Governor approved Assembly Bill (AB) 2744 (Chapter 1337 of the California 

Statutes of 1992, which is uncodified), which made certain findings about gas 

storage and urged certain action by the Commission. The Commission has 

summarized AB 2744 as not requiring, but urging, Commission action in the gas 

storage area. 

" ... AB 2744 does not require action by the Commission, 
but·it does make legislative findings about gas storage 
and urges certain actions by the Commission. 

"In. summary, AB 2744 finds that: (a) storage has gas 
service benefits; (b) there are barriers to investment in 
new storage facilities; primarily the inability of 
independent storage providers to compete in an open 
storage market; and (c). unbundling of utility storag~ 
service will greatly increase the benefits of storage. The 
Legislature then urges that the Commission: 
(1) expeditiously unbundle utility storage service, 
(2) encourage the development of independent storage. 
by establishing interconnec;tion rules and reasonable 
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cost allocations, (3) adopt market-based storage rates, 
(4) give expedited consideration of applications for 
certificates of publ~c convenience and necessity 
(CPCNs) filed by independent storage providers, and 
(5) ensure that storage costs borne by core customers 
are commensurate with benefits. 

"This decision [the Gas Storage Decision] directly 
responds to all of the Legislature'S urgings except the 
item on expedited handling of CPCN applications. We 
intena to give CPCN applications a hlgh administrative 
priority, but we cannot overlook due process and other 
statutory requirements in doing so." (Re Natural Gas 
Procurement and System Reliability Issues; Re Southern 
California Gas Company, Decision (D.) 93-02-013, 
48 CPUC2d 107, 126 (Gas Storage Decision).) 

The Commission issued various decisions in order to increase 

competition in the gas industry. Among other things, the Commission removed 

the cross-subsidies of utility-provided non,.core natural gas storage services/ and 

responded to the Legislature's urgings in AB 2744. (See generally the 

Gas Storage Decision.) Specifically, in the 1993 Gas Storage Decision, the 

Commission adopted a "let the ~arket decide" policy for gas storage. The 

Commission stated that it should not test the need for new gas storage projects 

. on a resource planning basis, so long as all of the risk of the unused new capacity 

resides with the builders and users of the new facility.~ The Gas Storage Decision 

1 Eliminating the cross-subsidies means that utilities cannot subsidize their non-core 
storage operations with revenue gathered from other service areas. In other words, 
these gas storage projects must operate on a stand-alone basis, with their profi,tability 
depending solely on the utility's ability to effectively market its storage services. 

2 In the Gas Storage Decision, the Commission stated that its "let the market decide" 
policy was consistent with Pub. Util. Code §§ 451 and 1001. However, the Commission 
also recognized that it was not abandoning regulation of gas storage and that CPCN's 

Footnote continued on next page 
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also adopted market-based rates for, noncore storage including incremental rates 

for service derived from new or expanded facilities. The Gas Storage Decision 

also approved SoCalGas' and SDG&E's proposed permanent storage programs. 

In a subsequent decision, 0.94-05-069, the Commission adopted a permanent 

storage program for PG&E as well. 

These Commission decisions set the stage for allowing other non-utility 

companies to develop storage facilities in competition with PG&E and SoCalGas, 

, the only two Califorrua utilities presently able to offer storage services. Several 

years ago, the Commission approved a CPCN for the first of these non-utility 

storage facilities, the Wild Goose facility in Butte County, to operate. (See 

Application of Wild Goose Storage Inc. for a CPCN to Construct Facilities for Gas 

Storage Operations, 0.97-06-091 (Wild Goose Decision).) The instant application is 

the second application for a CPCN to offer competitive gas storage services to be 

considered by the Commission. 

In the Gas Storage Decision, the Commission left open the issue of 

whether independent gas storage providers are public utilities. This issue is 

significant to this application because if an independent gas storage provider is a 

public utility, it would have the power of eminent domain under the rationale set 

forth below. However, Wild Goose's application resolved this issue, because 

after receiving its CPCN, Wild Goose became a public utility (see 0.97-06-091, 

slip op. at p. 20, Finding of Fact 11), and subsequently exercised the power of 

'eminent domain for property necessary for the construction and maintenance of 

its gas storage facility. 

were still necessary to the extent required by law. (See generally discussion of need 
issue which follows.) 
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The underlying rationale is that upon receipt of a CPCN, an applicant 

becomes a "gas corporation," which Pub. Util. Code § 222 defines as "every 

corporation or person owning, controlling, operating, or managing any gas plant 

for compensation within this state .... " Pub. Util. Code § 221 defines "gas plant" 

as including all real estate, fixtures, and personal property, owned, controlled, 
, . 

operated, or managed in connection with or to facilitate, among other thirlgs, 

gas storage. Pub. Util. Code § 613 provides that a gas corporation may condemn 

any property necessary for the construction and maintenance of its gas plant. 

The Commission has also recently initiated its Gas Strategy 

Rulemaking 98-01-011, which is assessing the current market and regulatory 

framework for California's natural gas industry to identify seryices for which the 

public interest suggests the need for greater competition and to determine the 

steps that the Legislature and this Commission must take to facilitate healthy 

competition .. 

D.99-07-01S, slip op. at 23, discussed methods other than constructing 

competitive gas storage facilities to further increase competition in the gas 

storage area, such as creating a system of tradable storage rights to existing gas 

storage. 

"There is reason to believe that it would promote more 
efficient use of the hard-to-find gas storage resources if 
individual shippers and customers could bid for firm 
storage access rights. In addition, the local distribution 
company will be motivated to pursue more complete 
utilization of its storage assets if its shareholders bear the 
risk for cost recovery. If accompanied by an active 
secondary market, the bidding and trading of storage 
rights should lead to pricing that reflects demand. A 
market-based price for storage should spur t;he 
development of more storage capacity, or other 
alternatives to storage, :when existing capacity becomes 
scarce. 
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"In addition, we anticipate that the existence of an active 
secondary market for storage would reduce a utility's 
ability to Increase its storage revenues in an unfair manner. 
Shippers should be more willing to acquire storage rights 
when they know they will have the ability to sell unused 
capacity on the secondary market. As more of the storage 
rights are held by market participants other than the 
utilities, the utilities' ability to gain from manipulation of . 
storage prices is reduced. As with our proposal for 
transmi~sion rights trading, this option sp,ould advance our 
goals of mitigating potential competitive abuses, and 
providing a wider array of choices to market participants. 

"In the next phase of this inquiry, we ask parties to 
consider the costs and benefits related to creating a system 
of tradable storage rights in Southern California that places 
the utility at risk for unused resources and preserving such 
a market in Northern California beyond the period of the 
Gas Accord. As part of that discussion, we wish to 
consider the merits of treating the utilities' core 
procurement departments like any other customer, 
allowing the core group to bid for and acquire needed 
storage in the same manner as all others." (D.99-07-015, 
slip op. at pp. 22-23.) 

B. Overview of LGS and the Proposed Project 

1. LGS 

LGS is a wholly-owned subsidiary of Western Hub Properties, LLC 

(WHP). Haddington Ventures, LLC (Haddington) formed WHP in 1998 to 

develop natural gas facilities, primarily in the western United States and Canada. 

WHP is presentLy owned by two limited partnerships, Haddington Energy 

Partners, L.P. and Haddington/Chase Energy Partners (WHP), L.P., respectively. 

In the rnid-1980s, and before forming Haddington Ventures, LLC, 

the three Haddington principals, Larry Bickle, John Strom and Chris Jones 

formed and managed Tejas Power Corporation, which later became 
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" TPC Corporation (TPC). 'Under the management of the three principals, 

TPC developed the Moss Bluff (Texas), Egan (Louisana) and 

Tioga (Pennsylvania) salt cavern gas storage projects. The two Gulf Coast 

projects have a combined deliverability of 1.5 Bcfd and, as of mid-1999, Tioga is . 
about to begin construction. TPC was also an independent gas marketer and one . 

of the largest independent natural gas pipeline companies in the Gulf of Mexico. 

TPC was sold to PacifiCorp in the '~pring of 1997 .. The LGS project management 

team, Mssrs. Dill (LGS' President) and Bergquist (a WHP Vice President) have 

substantial experience in the natural gas industry, including gas storage. 

2. The Proposed Project 

All components of this proposed project are more thoroughly 

defined in the final EIR, which consists of two separate documents, the Draft EIR 

and the Final EIR, which cumulatively make up the EIR.3 We generally refer to 

the cumulative ~ocuments as the EIR, unless referring to a particular section or 

discussion, in which case we will specifically reference either the Draft or 

Final EIR. 

Lodi Gas proposes to convert a depleted natural gas production 

field into a storage facility. The field LGS has chosen comprises about 

1,450 acres, and is located approximately 5.4 miles, northeast of Lodi in San 
. . 

Joaquin County. The EIR describes the project area as characterized by a mosaic 

of agricultural fields and orchards. In addition to agricultural lands, which grow 

wine grapes, among other crops, other land uses in the vieinity of the project 

include dairies, a fish farm, scattered light-industrial uses, single family 

residences, and recreation. 

3 We identify both volumes of the EIR for the record as Reference No.2 for ease of 
reference. 
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According to the EIR, althoughthe gas field was declared depleted 

-in 1972, the field still has large pockets of gas trapped in two reservoirs, one on 

top of the other, that are more than 2,000 feet under the ground surface. A 

dome-shaped layer of hard shale caps each reservoir and keeps gas trapped in 

the reservoirs. Each reservoir is pressurized from beneath by a deep, brackish 
, -

water table. LGS would drill 10 or up to 11 new wells into the two reservoirs to 

allow customers to inject or withdraw gas from th~ facility several times a day. 

The project has the following principal components: the Lodi gas 

field, a field collection and water separation facility, a gas dehydration and 

compressor facility, approximately 33 miles of field and transmission gas 

pipeline, and two PG&E interconnect-and meter stations. The ,ompressor 

facility and gas pipeline would enable LGS to get the gas into and out of the 

storage facility, and the pipeline would connect the facility to PG&E's gas 

transmission pipeline network. LGS' storage customers would make their own 

arrangements for purchasing the gas and transporting it to and through PG&E's 

natural gas pipeline system for delivery to the storage facility, and for delivery 

from the storage facility to the customer. 

LGS explains that only the storage rights, and not the mineral rights, 

are required for the project because the right to store natural gas in a depleted or . 

non-gas bearing reservoir on a property is not a mineral right. Rather, it is part 

of the rights of a surface owner unless this right has been specifically severed in a 

deed or other conveyance. However, LGSis also seeking either the mineral 

rights to the property or consent and agreement of the mineral owners, in some 

instance limited to the specific zones to be utilized for natural gas storage. 

According to LGS, this is being done for two purposes: (1) to preclude another 
, 

owner of the mineral rights from drilling into or through the storage reservoirs 

and causing damage or recovering the stored gas; and (2) to preclude claims that 

-10 -



A.98-11-012 LYN/HMD/bnk 

there exist remaining recoverable gas reserves in the storage reservespriot to 

injection of new gas. 

The EIR proposes several alternative pipeline routes to that 

proposed by LGS. These alternatives are discussed more fully below. The EIR 

also considers an alternative location for the dehydration and compressor 

facility. In its initial application, LGS proposed to locate the dehydration and 

compressor facility near Highway 99 and adjacent ,to a frontage road, where 

LGS states that noise produced by the compressor facility would be less 

noticeable. The primary components of this facility include three large 

piston-type compressors fueled by natural gas plus an operator's control room 

and related facilities. The compressors would be housed in an approximately 

60 foot by 125 foot by 30 foot tall prefabricat~d metal building. The ventilation 

sound dampers and the engine exhaust piping may be as tall as 35 feet. Several 

, other small maintenance buildings would also be located on the site. LGS has 

committed to spend more than $60,000 on air emission mitigation equipment at 

the compressor facility. 

In its amended application, LGS submitted an alternative location 

for the compressor facility on the s.outhwest comer of the Lind Airport property. 

The individual facilities and structures on the compressor site would be the same 

as those described for the proposed project. However, the site would likely be 

laid out differently than the proposed project site because of the orientation of 

the field, transmission pipelines, and access road. 

The field collection and water separation facility would prepare the 

gas for transportation through PG&E's system. LGS proposes to cons,truct the 

water separation facility near the injection wells and a dehydration facility at the 

gas compressor facility. The purpose of these facilities would be to remove any 

water absorbed into the gas during storage. LGS would then pump that wate~ 
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.back into the gas storage reservoirs using separate water injection wells which it 

would drill into the reservoirs at locations where the injected water would not 

interfere with the injection/withdrawal wells. 

In its application, LGS describes its own system capability as 

offering both firm and interruptible storage services and designed to 

accommodate an inventory of 12 billion cubic feet (Bet) of working gas, with a 

maximum firm deliverability of SOD, million cubic feet per day (MMcf/ d) and a 

maximum firm injection capability of 400 MMcf/ d.4 

C. Procedural Background 

1. The Application 

LGS filed its initial application on November 5, 1998. Subseq~ently, 

LGS filed three amendments to the application, dated January 22, February 5, 

and April 29, 1999, respectively. The first two amendments primarily addressed 

additions to LGS' Environmental Assessment, and the third amendment 

primarily addressed LGS' proposed relocation of the compressor facility. 

Rule 17.1 of the Commission's Rules of Practice and Procedure 

(Commission's Rules) provides that notice of the preparation of either a negative 

declaration or Draft EIR should be given to, inter alia, owners of land, under, or 

on which the project may be located, and owners of land adjacent t;hereto., 

Rule 18(b), which provides service requirements for applications, does not 

contain such a requirement. In order to promote efficiency, so that interested 

landowners could receive notice of this proceeding as soon as possible, a 

January 7, 1999 Administrative Law Judge (ALJ) ruling, inter alia, required LGS 

4 We clarify here that this is LGS' project description, and does not refer to PG&E's 
ability to transport gas to and from LGS. 
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to serve a notice of availability of its application and the ruling on all owners of 

land, under, or on which the project may be located, and owners of land adjacent 

thereto.s Because the third amendment to the application presented an 

alternative siting of the co~pressor station, LGS was also required to undertake 

similar service requirements as set forth above on landowners affected by the 

third amendment to the application. 

The following parties filed limited or tull protests, or responses to 

the application: The Office of Ratepayer Advocates (ORA); PG&E; and 

SoCalGas.6 

2. Non-Environmental Review 

After a February II, 1999 prehearing conference, the Assigned 

Commissioner and AL] issued a joint scoping memo and ruling (scoping memo) 

which recognized that the application involved the interplay between hearings 

on the non-environmental issues and environmental review. The scoping memo 

stated that the Commission's Energy Division (ED) would be conducting the . 

environmental review and did not provide a detailed scope and schedule for that 

process. The scoping memo identified the issues to be addressed in hearings on 

the non-environmental issues and set forth the schedule for the rest of the 

proceeding. Pursuant to Pub. Util. Code § 1701.3, the scoping memo designated 

AL] Econome as the principal hearing officer. 

S LGS was required to send any person receiving a notice of availability a copy of the 
application within one business day after receiving such a request. 

6 Although SoCalGas served written testimony, it never offered this testimony into 
evidence or participated in the hearings. On May 4,1999, it subsequently withdrew 
from the case, because PG&E addressed the interconnection issue of concern to 
SoCalGas, and the priorities for SoCalGas' limited resources did not justify further 
participation on the remaining issues. 
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Hearings on the non-environmental issues were held from June 14 

, through 16, 1999. The parties participated in closing argument before Assigned 

Commissioner Bilas, as well as the ALJ, on June 22, 1999. Additionally, the 

Commission held two public participation hearings in Lodi on October 19, 1999, 

where the public could comment on both the non-environmental issues and the 

DraftEIR. 

Pursuant to Rule 8(d), parties were giyen until June 3D, 1999, to 
, . 

submit a written request for final oral argument before the entire Commission. A 

July 16, 1999 ALJ ruling confirmed that no party submitted such a request, and 

that such argument would therefore not be scheduled or heard. 

Parties filed opening and reply briefs on the non-environmental 

issues in July 1999. In addition to LGS, the fqIlowing parties participated in the 

hearings or filed briefs: LGS, Calpine Corporation (Calpine), California Farm 

. Bureau Federation and the San Joaquin Farm Bureau Federation (Farm Bureau), 

District Council No. 36/ Pacific Realty Associates, L.P. (Pacific Realty), PG&E, 

, Wild Goose Storage, Inc. (Wild Goose), and a group of interested landowner 

parties referred to as Williams.8 

7 District Council No. 36 collectively refers to District Council No. 36 of the United 
Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry 
and the United States and Canada, AFL-CIO, and its affiliated Local Unions No. 062, 
228, 246, and 442 of the United Association of Journeymen and Apprentices of the 
Plumbing and Pipefitting Industry of the United States and Canada. We grant the 
July 20, 1999 motion of the Building and Construction Trades Council of San Joaquin, 
Calaveras, Alpine and Amador Counties for leave to withdraw as a party and for their 
law firm to enter an appearance for District Council No. 36. 

8 These individual landowners include Todd and Maureen Williams; David and Mary 
Perry, Trustees of the Perry Family Trust; Reba Turnbull, Trustee of the Turnbull 
Family Trust; and Mary Gamblin, Trustee of the Gamblin Family Trust. 
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On March 24, 2000, after the ALI's proposed decision in this matter 

had issued, Pacific Realty moved to withdraw from this proceeding because it 

had satisfa~torily resolved all outstanding issues it had with LGS. In particular, 

Pacific Realty states that it and LGS "have satisfactorily resolved all issues with' 

respect to the depth and alternate routing of the pipeline, an easement to be 

granted by Pacific Realty to LGS in 'connection therewith, and certain 

environmental concerns relating to the presence of the pipeline on the 

M&T Ranch. Pacific Realty and LGS have agreed on routing and constr.uction 

methods for the Pipeline which will not interfere with the farming operations 

and will enhance the habitat development activities on the M&T Ranch, resulting 

in a substantial local benefit due to the LGS project." (Pacific Realty 

March 24 Motion, pages 1-2.) Pacific Realty therefore requests to withdraw 

James M. Shanks' prepared written testimony as well as his oral testimony at the -

June 1999 hearings, and the comments of James and Sally Shanks at the public 

participation hearings held in October 1999, and requests to withdraw asa party 

to this proceeding. 

Pacific Realty's March 24 Motion to withdraw from this proceeding 

is denied because it is filed after the Commission has expended much time and 

resources on this proceeding. Because Pacific Realty has settled its differences 

with LGS, we will consider this information as supplementing its original 

testimony. However, we do not eliminate the prior testimony from this record at ' 

this late date. 

On October 7,1999, the Governor signed into law Senate Bill 

(SB) 177, which places conditions on the ability of certain public utilities to 

exercise the power of eminent domain for purposes of providing competitive 

services. (SB 177 is discussed more fully below.) Because this legislation was not 

ena~ted wl:ten parties had filed their briefs in July, the ALJ afforded parties the 

-15 -
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3. The EIR 

The EIR sets forth a detailed schedule of the environmental process. 

On February 17, 1999, the Commission, through its ED, notified LGS that its 

application had been deemed complete for purposes of Rule 17.1.9 On 

February 17, the Commission also mailed a Notice of Preparation (NaP) for the· 

EIR to local, state and federal agencies and the State Clearinghouse for a 30-day 

reviewperiod. The NOP provided a general description of the proposed project 

and a summary of the main regulations and permit conditions applicable to its 

development and operation. Responses from these agencies helped to determine 

relevant environmental issues associated with the project. 

Also, to gather information related to the possible environmental 

effects of this application, the Commission consulted with other affected agencies 

and jurisdictions. The Commission conducted a Public Agency Outreach 

Program to establish early contact and open lines of communication with key 

'public agencies that would be directly affected by the proposed project. The 

program included consultations with more than 25 public agencies conducted at. 

9 The ED determined that deficiencies identified in the two deficiency letters sent out by 
ED had been adequately addressed by LGS' response. Nonetheless, ED stated that 
additional information may be needed to complete the environmental review process. 
In fact, LGS' application was not complete as evidenced by its filing a third amendment 
to the application after February. 
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central meeting locations, in agency offices, and by telephone. Local agency 

representatives provided background information, community perceptions, and 

local environmental concerns. 

The Coffirnission also conducted two public scoping meetings to 

explain the environmental review process and to receive public comment on the 

scope of the EIR. The Commission held these widely-noticed meetings it). 

two locations convenient to residents who live in the area where LGS proposes to 

develop its project, as described more fully in the EIR. 

In September 1999, the Commission issued its Draft EIR. The 

Commission accepted written comments on the Draft EIR through November 12, 

1999. The Commission held two public information meetings on the Draft EIR in 

Lodi and Isleton so that the public could learn about the draft EIR and the status 

of the project, and to answer questions prior to the conclusion of the Draft EIR 

comment period. In addition, the Commission held two public participation 

meetings on October 19, 1999, where individuals could make formal comment on 

the Draft EIR in lieu of submitting written comments. lO 

Jones & Stokes Associates, Inc. were the consultants which assisted 

the Commission's ED in the EIR's preparation. 

3. Standard of Review: The CPCN/CEQA Process 

Two different regulatory schemes define this Commission's 

responsibilities in reviewing LGS' request for the approval of this application. 

Pub. Util. Code §§ 1001 et seq., require that before LGS can construct this project, 

the Commission must grant a CPCN on the grounds that the present or future 

10 As set forth above, the public could also comment on th~ non-environmental aspects 
of the application at the public participation hearings. . 

-17 ~ 

~ '. , 



r------------------------~- ----

. -. 

A.98-11-012 LYN/HMD/bnk 

public convenience and necessity require or will require. ~ons~uction of the 

project. Public Resources Code §§ 21000 et seq. (CEQA) require that the 

Commissio.n, as lead agency for this project, prepare an EIR assessing the 

environmental implications of the project for its use in considering the request 

for a CPCN. (See generally Re Southern California Edison Company, D.90-09-059, 

37 CPUC2d 413, 421.) 

Generally, the CPCN requirements in the Pl!blic Utilities Code include a 

determination of whether the project is necessary. Also, before granting a CPCN, 

the Commission generally consid~rs an analysis of the financial impacts of the 

proposed project on the utility's ratepayers and shareholders.- The Commission 

reviews the expected cost of the rroject and for those projects estimated to cost 

more than $50 million, it sets a cap, or the maximum amount which can be spent 

by the utility on the project without seeking further Commission approval. In 

the Gas Storage Decision and subsequent decisions, the Commission has 

modified some of these requirements as they apply to competitive gas storage 

providers under its "let the market decide" policy. These modifications are 

discussed more fully below. 

In addition, under Pub. Util. Code § 1002, the Commission has a statutory 

obligation, even in the absence of CEQA, to consider the following factors in 

determining whether or not to grant a CPCN: (1) community values; 

(2) recreational and park areas; (3) historical and aesthetic values; and 

(4) influence on the environment. 

CEQA requires the preparation of an EIR where there is substantial 

evidence that a project may have a significant effect on the environment. The 

lead agency determines whether or not to prepare an EIR, and prepares and 

certifies the EIR. The lead agency is the governmental body with primary 
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authority over the proposed project which, for this application, is this 

Commission. 

In preparing the EIR, the lead agency must consider alternatives to the 
. " 

proposed project, including the alternative that there be no new project at all. 

The lead agency must identify all significant and potentially significant impacts 

of the proposed project, must identify the mitigation measures available to lessen 

those impacts, and must determine whether those !litigation measures would 

reduce the impacts to less than significant levels. If the EIR concludes that the 

project will still have a significant impact on the environment even after all 

reasonable mitigation measures are applied, any CPCN must be accompanied by 

C1 statement of overriding consideration explaining why the project should stil~ be 

approved. In any event, the lead agency cannot approve the CPCN until it has 

certified that the final EIR is complete. The permit that is finally issued must be 

, conditioned on completion of any adopted mitigation measures. 

4. Parties' Positions 

This section briefly summarizes the position of those parties who 

participated in the evidentiary hearings on the non-environmental portion of the 

case. This section sometimes touches upon the parties' positions on the . 

. environmental issues raised in the EIR, although those issues are discussed in 

greater detail in the EIR. This section is a summary, and parties' specific 

arguments are raised, as appropriate, throughout the discussion in this decision. 

LGS states that it has met every condition stated by the Commission to 

receive a CPCN as an independent storage provider. LGS is the second member 

of the gas storage community to apply to the Commission to be a competitiv,e gas 

storage provider. LGS believes that its application furthers the Legislature'S goal 

'of facilitating a competitive gas storage market in California, and that under the . 
Cornffiission's "let the market decide" policy, it is appropriate to disp~nse with 
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the traditional CPCN need review because the risk of the project falls entirely on 

the project's investors. Although LGS does not believe a need showing is 

appropriate for this application, if it is, LGS states that it has met that showing. 

LGS believes that it has also addressed community concerns as a good 

neighbor regarding the project by agreeing to various mitigation measures, such 
, ' 

as changing the pipeline route and compressor station location, spending $60,000 

, on air quality mjtigatidn equipment for the compressor station, and agreeing to 

bury the pipeline a minimum of four feet (as opposed to three feet required by 

federal regulation) or deeper, if agreed to with affected landowners, so as not to 

disrupt agricultural practices. LGS states that its project design and pipe 

placement addresses safety concerns. 

LGS believes that most of the opposition to the project is in'reference to 

short-, and not long-term impacts of the project, because only a limited number 

of acres (less than 15) will be permanently impacted and taken out of production. 

LGS repeatedly states its commitment to compensate landowners through 

whose property the project must go for the losses associated with the project. 

That includes the mark~t value of easements or storage rights, the market value 

of lost crops~ both present and 'future, and the costs of planting and replanting 

crops. LGS states its preference to do so through individual negotiations. 

Some parties raise indenuUty questions, such as who will indemnify them 

in the event of an accident caused by the project. LGS believes that it has ample 

liability insurance, and has committed to carrying $1 million general liability 

insurance, with an excess liability policy of $20 to $25 million per occurrence. 

LGS states that as of June 1999, its current assets were $100,000, but that it 

anticipates having $30 to $40 million in equity upon the project's completion. 
, 

Finally, LGS believes that there is no need for the Commission to condition its 

certificate. 
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Calpine"concurs in the need for this project. Calpine states thatbecause 

" LGS will only be the second independent member of the gas storage community, 

it will provide an important role in forcing all storage providers to be responsive 

to market forces. Calpine maintains that the Commission should approve this 

application because it will improve competition in gas storage facilities and 

because LGS has met all of the conditions set out by the Commission for 

approval. 

LGS, PG&E, and Wild Goose presented testimony on various 

interconnection issues such as how LGS' facilities will initially be connected with 

PG&E's system, and whether interconnection can be accomplished without 

interfering with existing service. Other issues include whether the Commission 

should require LGS, as it did Wild Goose, to:. (1) provide the Director of the 

Commission's ED the final total cost of the interconnection, including the share 

" of the cost paid by each entity and (2) to enter into an operating and balancing 

agreement with PG&E before gas, including cushion gas, flows to the LGS 

facility on the PG&E system. During" hearings, the parties largely resolved these 

issues. PG&E states that its support for the application is conditioned on the 

Commission adopting its position on the above issues. 

The most hotly contested issues include those raised by landowners and 

community members. The Farm Bureau, Pacific Realty, and the Williams oppose" 

the project on various grounds, although Pacific Realty has subsequently reached" 

agreement with LGS, and its prior testimony is supplemented to reflect this 

outcome. The Williams are the only party to contest need. 

The Farm Bureau believes that the project significantly impacts the criteria 

set out in Pub. Util. Code § 1002, namely, community, recreational, historical, 

and aesthetic values. The Farm Bureauis concerned with the project's impact on 

the winegrape growing industry. The Farm Bureau al,so believes that the bur~en 
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or risk of this project not only falls on LGS' investors, but also on the local 

landowners and their community. These include, but are not limited to, many 

environmental concerns discussed in detail in th~ EIR such as the project's 

impact on winegrape agricultural practices, residents' homes and businesses. . 

The Farm Bureau is concerned with impacts such as gas odors, noise, visual 

blight, reduced tourism, and short- and long-term agricultural production, to 

'name a few. 

The Farm Bureau is also concerned that the local landowners will also bear 

the risk of the project economically, environmentally, and aesthetically. If the 

Commission approves the project, the Farm Bureau raises various mitigation 

measures which it believes the Commission should impose on LGS. The 

Farm Bureau, Pacific Realty, and the Williams believe that the Commission 

should require LGS to use public rights-of-way, to the extent possible. 

Prior to resolving its differences with LGS, Pacific Realty supported a 

pipeline which maximized the public rights-of-way rather than running through 

agricultural land, notwithstanding the fact that CalTrans would not consider 

installing the pipeline along Highway 12, citing to Streets and Highway Code 

§ 661 [in the event of a conflict between CalTrans and the Commission, the 

powers and duties vested in the Commission shall prevail.] Pacific Realty did 

not believe thatLGS had adequately planned for the pipeline installation, for 

instance, in areas of soil subsidence. Pacific Realty was concerned with the 

efficacy of individual negotiations to resolve pipeline easement and placement· 

issues, because if negotiations failed (and this application is granted) LGS would 

have the power of eminent domain. 

Pacific Realty was also concerned with abandonment issues, the economic 

impact of the pipeline on its future farming operations, and any increased 

o~cupational safety liability which may result. Pacific Realty, as weU as the' 
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Williams and the Farm Bureau, raised indemnity issues. These ,parties' requested 

that the Commission require LGS to obtain bonds and/ or greater liability 

insurance than LGS has proposed. 

In addition to questioning the need for the project, the Williams also echo 

many of the concerns of the Farm Bureau and Pacific Realty. The Williams also 

believe'that the project is contrary to Pub. Uti!. Code § 1002, in that, 'inter alia, it 

will substantiallY,decrease the value and desirabili,ty of living in the largely 

rural residential area because of the actual and perceived safety and other 

environmental'risks created by it. The Williams discuss some of these risks, such 

as the location of the compressor facility near the airport, in greater detail. Citing 

to testimony offered by their appraiser expert witness, the Williams argue that 

this perceived and actual risk will cause a substantial decrease in their property 

values. 

The Williams point out that LGS proposes to locate the project in a rural 

residential area made up of single family homes and small ranch sites. An 

elementary school and at least 190 homes are within a one and one-half mile 

radius of the proposed compres1?or facility. The Williams also suggested 

necess~ry mitigation measures in the event the Commission approves this 

, project. 

The Farm Bureau, Pacific Realty, and the Williams are also concerned with 

the unequal bargaining position landowners have with LGS concerning land 

acqUisition because LGS will have the power of e~ent domain if the 

Commission approves this project. This issue was also raised repeatedly in the 

public participation hearings. LGS states it is committed to bargaining fairly 

with landowners, and has not used eminent domain in its past projects. If this 

application is approved, LGS plans to condemn property necessary for its project 

only as a last resort. 
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District Council 36's reply brief states that the Commission shoUld not 

"determine the necessitY for further hearings until after the Draft EIR issues and 

the parties have had the opportunity to identify any unresolved issues. The 

Farm Bureau concurs. 

Finally several parties contest how SB'177 should apply to LGS. The 

parties' positions on this issue are set out in the discussion addressing SB 177. 

5. Need 

As summarized above, in response to AB 2744 in the 1992 California 

Legislature, the Commission issued the 1993 Gas Storage Decision. This decision 

adopted a "let the market decide" policy for competitive gas storage, 

notwithstanding its statement that "the need for additional storage capacity is 

less certain [than the need for gas transportation], as shown by the evidence in 

this proceeding." (Gas Storage Decision, 48 CPUC at p. 119.) 

This "means that the Commission stated that it would not test the need for 

new gas storage projects on a resource planning basis, so long as all of the risk of 

the unused new ca"pacity resides with the builders and users of the new facility.1I 

In this case, the scoping memo stated that need is one of the issues to be 

addressed in this proceeding. LGS addressed this issue under objection, given 

the Commission's pronouncement in the Gas Storage Decision. 

In the Gas Storage Decision, the Commission stated that its "let the market 

decide" policy was consistent with Pub. Util. Code §§ 451 and 1001. However, 

the Commission also recognized that it was not abandonffig regulation of gas 

11 The Gas Storage Decision states that "The Commission should entrust noncore storage 
expansion decisions to market participants. The Commission should not review the 
need for new storage projects intended to serve noncore customers, as long as all the 
risk of unused capacity resides with the builders and users of the new facilities." 
(Gas Storage Decision, 48 CPUC2d at p. 140, Finding of Fact No. 37.) 
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storage, and that CPCNs were still necessary.to the extent required by law. (Gas 

Storage Decision, 48 CPUC2d at p. 127, emphasis added.) 

Beca,:!se CPCNs are still 'necessary to the extent required by law, LGS' 
, , 

application must still comply with, inter alia, Pub. Util. Code § 1002, which we 

discuss more fully below. Second, if LGS only relies on the Gas Storage Decision 

for a presumptive showing of need, it may be difficult for the Commission to 

determine whether or not there is evidence to support a finding of overriding 

consideration, if necessary, with respect to the EIR that CEQA requires in this 

case. In short, in some instances, a fuller showing of need may be necessary to 

the extent required by law.12 

LGS' testimony addressing ,need describes the need for gas storage 

facilities for the general benefit of California. For instance" LGS states that its 

project will further the objectives of creating competition in the gas storage 

business as enunciated by the Legislature in 1992 (in AB 2744), and by the 

Commission in the 1993 Gas Storage Decision, and notes that it is only the secorid 

applicant seeking to develop a competitive gas storage business in California. 

LGS also believes there is a need for the project for the following reasons: 

(1) the project will increase the availability of noncore storage capacity and will 

assist shippers and marketers in managing their loads more effectively; (2) the 

project will assist in meeting supply reliability requirements in the California 

marketplace in the event of, among other things, the loss of transmission capacity , 

or ,the curtailment of wellhead production; (3) LGS will add to the physical 
, . 

balancing services in PG&E's service territory for large commercial and, 

12 Under SB 177, enacted in 1999 and discussed more fully below, certain public utilities 
must make various showings of need prior to exercising the right of eminent domain. 
The scope of the need showing required to meet a complainant's burden of proving 
"necessity" or "necessary" set forth in SB 177 is an open issue . . 
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indUstrial customers and should 'eliminate the need for additional system-wide 

storage; (4) LGS will provide storage which can match changes in electric load 

and which might thereby affect' the price of power in the new competitive era of 

electric generation; and (5) the project could reduce the need for construction of 

new natural gas transmission pipelines. 

Calpine points out that the Gas Storage Decision recognized the benefits of 

gas storage, name.ly "to achieve and maintain acce_ss to diverse gas sources so 

that all gas customers in California can obtain adequate, reliable, reasonably 

priced gas supplies," and "to reduce the likelihood of peak period curtailments 

in a cost-effective manner." (Gas Storage Decision, 48 CPUC2d at p. 118.) 

The only party to challenge need in the evidentiary hearmg was the 

Williams, although others at the public participation hearing generally 

questioned need. Based on the California Energy Commission's 1998 Natural 

Gas Market Outlook, the Williams argued that natural gas will remain in . 

plentiful supply for several decades, its cos Us expected to rise at only about 

1.4 % a year, and that California will have a sufficient supply of gas through at 

least 2017. 

Therefore, accordi1;l.g to the Williams, there is little public need for this 

. project. To the extent the project is necessary to meet price spikes, the Williams 

argued that the commodity futures trade market is a more efficient way to 

address spikes. At the public participation hearing and in comments to the Draft 

EIR, other residents indicated that the general Lodi community will not benefit 

from the proposed project, and many of them did not use gas at their homes or 

businesses. In fact, some do not have access to natural gas service. 

In response, LGS submits that competitive gas storage assists in the 

physical delivery of gas, and that storage is an alternative to the construction of 

additional pipelines which might otherwise be' necessary in order to meet 
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"California's gas needs. LGS also belieyes that its project will be able to serve the 

needs of many new:gas-fired electric generation facilities now awaiting entry 

into the California market. According to LGS, its project will offer competitive 

balancing services, in order to more effectively balance gas supplies. 

The EIR summarizes the general need for gas storage and states that, even 

with the,tripling of pipeline capacity into California over the last 15 years, as 

recently as last winter (1998-1999),'the state experi~nced more than 10 days of 

natural gas shortages, which forced some fossil-fueled power plants in the state 

to switch to fuel oil. The Em does not examine all the causes for this event. 

As stated above, in the'early 1990s, both the Coriunission and the 

Legislature have found the need for competitive gas storage facilities. LGS and 

Calpine reiterate and elaborate on the rationale underlying this need. The record 

has established a general need for competitive gas storage services in California, 

and that the benefits of competitive gas storage include (a) increased reliability; 

(b) Increased availability of storage in California; (c) the potential for reduced 

energy price volatility; and (d) the potential for reduced need for new gas 

transmission facilities. 

6. Pub. Util. Code § 1002 

As stated above, under Pub. Util. Code § 1002, the Commission must 

consider the following factors in determining whether to grant a CPCN: 

(1) Community values; 

(2) Recreational and park areas; 

(3) Historical and aesthetic values; and 

(4) Influence on the environment. 

The obligation to consider the factors listed in § 1002 is independent of the 

Commission's CEQA obligation. In addition to its CEQA obligations, Pub. Util. 

Code, § 1002 provides the Commission "with responsibility independent of 
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CEQA to include environmental influences and community values in our 

consideration of a request for a CPCN." (See Re Southern California Edison 

Company, ,D.90-09-059, 37 CPUC2d at p. 453.) 

Neither the scoping memo in this case, nor the Commission's decision in' 

Re Sierra Pacific Power Company, D.96-01-012, 64 CPUC2d 442, is incompatible 

with our holding in the Edison decision. The scoping memo, which set the scope 

of issues and whether parties could address these issues procedurally in the 

environmental or non-environmental portion of the case, stated that "influence 

on the environment, another factor under § 1002, is considered in the ErR 

process." This does not mean that the EIR would determine the outcome of this 

issue, but rather, that the approp~iate place for the parties to address this issue 

was in the ErR, so that the parties would not duplicate their efforts in both 

portions of this proceeding. Furthermore, Sierra Pacific recognizes and cites with· 

approval the Edison decision (see 64 CPUC 2d at 449), and states that the 

Commission has independ~nt but overlapping (with CEQA) obligation to 

consider the factors set out in § 1002. That means that the Commission may 

consider the EIR and its conclusions in addressing Pub. Util. Code § 1002's 

criteria "influence on the environment." However, the Commission still has the 

responsibility, independent of CEQA, under Pub. Util. Code § 1002 "to include 

environmental influences and community values in our consideration of a 

request for a CPCN." (Re Southern California Edison Company, 37 CPUC2d at 

p.453.) 

In addressing whether the proposed project is compatible with community 

values as set forth in Pub. Util. Code § 1002, we give considerable weight to the 

views of the local community. In addition, we acknowledge the positions of the 

elected representatives of the area because we believe they are also speaking on 

behalf of their constituents. At the time of t~e issuance of the ALI's proposed 
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decision in this proceeding on March 2, 2000, State Assemblyman Pescetti, was 

on record at the public participation hearing as opposing this project. However, 

since the publication of the proposed decision, St~te Senator Johnston, who also 

has constituents in the project area, has sent a letter to all Commissioners in favor 

or the project. 

The position of the San Joaquin Board of Supervisors is less conclusive. An 

April 22, 1999 letter from the Board states that the project has merit if many of its 

proposed mitigation measures are adopted. An individual member of the Board 

subsequently appeared at the October 19, 1999 public participation hearing and 

stated that he was very much opposed to LGS obtaining the power of eminent 

domain. This member also had serious concerns about the impact of the proje~t 

on the area's winegrape growing industry and in locating the project near the 

airport. . 

Since the publication of the proposed decision, Pacific Realty, a landowner 

who opposed the project and participated in all aspects of this proceeding, has 

settled with LGS and now supports the project. The majority of the speakers at 

the two public participation hearings held on October 19, 1999, opposed the 

project. 

A group of six grape growing representatives has signed a memorandum 

of understanding with LGS, in which they agreed not to oppose the project in 

return for LGS' agreeing to certain changes in the project's design or 

construction. However, one of the signatories to the memorandum of 

understanding appeared at the public participation hearing and indicated that 

his support for the memorandum of understanding was lukewarm at best. He 

urged the Commission not to give his position any more weight than that of the 

other community members who opposed the project. Many other Lodi residents 
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. have also written letters voicing opposition to the project. However, the record 

demonstrates a divided community. 

Some local residents oppose the project, in part, because they believe it 

may frustrate the community goal of continued development of the Lodi area 

wine industry. The Lodi area has been a major agricultural and winegrape 

growing region since the 1850s. The winegrape business contributes a farm gate 

value of about $300 million a year, :with additional community benefits 

generated by associated jobs and tax revenues. The general community, and 

particularly the Lodi-Woodbridge Winegrape Commission, has spent about 

$5 million dollars over the last·several years on developing the Lodi Wine Grape 

Appellation, establishing a scenic wine tour, and facilitating wine tourism in the 

area. LGS' proposed facility would lie in close vicinity to the tour area and 

according to local residents, could potentially jeopardize it, and the area's 

winegrape growing reputation. A witness at the evidentiary hearings and 

speakers at the public participation hearings were very concerned that the mere 

existence of this project in close vicinity with their emerging wine tourism could 

damage the area's winegrape growing reputation by associating the area with 

gas storage, as opposed to world-class grapegrowing. 

We cannot c'onclude based upon this record that it is reasonable that-the 

existence of this project in close vicinity with the area's emerging wine tourism 

will damage the public's pets:eption of the area's winegrape growing reputation. 

Moreover, many of the impacts of the project are shorter-term 

construction-related, and the EIR concludes that many can be mitigated. For 

example, the EIR requires LGS to develop a landscape and site design plan, and 

requires LGS to place the pipeline deeper than the minimum federal 

requirements to allow certain agricultural practices to continue. Moreover, LGS 

states that it will appropriately compensate the landowners for the project's. 
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short-term, as well as long-term effects, and that it is willing to proviqe 

appropriate mitigation measures to lessen the potential impact upon the 

industry. The EIR also states that the project's long-term impacts can be 

mitigated to less than si~ficant levels. 

LGS argues that the project will benefit the local community becauSe it will 

bring needed tax revenues into the community and will provide for 

construction-related and long-term jobs for the are~. Some members are 

concerned that the project may jeopardize revenues generated by the local wine 

industry and result in additional public safety costs for the community. 

At both the evidentiary and public participation hearings, many 

. community members raised safety and environmental concerns, which are 

addressed in more detail in the EIR discussed more fully below. According to 

the ErR, most, if not all, of these concerns can'be mitigated. Therefore, the ErR 

does not recommend that the Commission reject the project from an 

environmental perspective. 

We cannot totally mitigate all community concerns to the level that we can 

find that this 'project is entirely compatible with community values. However, 

these concerns can be substantially mitigated with the following conditions so 

that, in balancing the community values with the other criteria set forth in Pub. 

Util. Code § 1002, the general need for and benefits of competitive gas storage 

facilities in California, and the outcome of the ErR, we ~an approve the 

. application as conditioned herein. 

In reaching our determination to approve the application, we hav.e given 

considerable weight to the concerns of local community and their local officials. 

In approving the application, we add additional conditions to address certain 

community member concerns. The first condition regards LGS' financial ability 

to compensate those injured in the event of an accident and to follow through on 
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the commitments made to the community during the course of this application. 

As stated above, LGS is a limited liability company with the gas storage project 

constituting the major asset of the company. LGS presently, before the operation 

of the project, has approximately $100,000 in its bank account. LGS states in its' . 

brief that it receives additional equity calls pursuant to its investors' 

commitments. When construction begins, LGS anticipates a debt/ equity ratio of 

approximately 50/50. Because LGS estimates the project costs to be in the $60 to 

$80 million dollar range/3 LGS states that there will be approximately $30 to 

$40 million equity in the project. LGS also testified that it presently holds a 

$5 million general liability policy, and once construction begins through 

operation, the general liability policy will be reduced to$1 million, and LGS w.ill 

obtain an umbrella policy in the amount of $20 to $25 million per occurrence. 

LGS testified that LGS will be wholly responsible for all of its liabilities and that 

. the shareholders will not guarantee any of those liabilities,although LGS' 

witness expected that the investors would voluntarily fund the amount 

necessary to fulfill LGS' project obligations. 

The Williams recommend that, if the Commission approves this project, it 

should require LGS to obtau: liability insurance in the amount of $50,000,000 and 

to post a bond to cover its future obligations to landowners along the' project. 
, . 

The Farm Bureau also argues that the Commission should require LGS to set up 

a fund to pay for ongoing maintenance landscaping and indemnifiCa tidn 

13 Pub. Util. Code § 1005.5 requires this Commission to ~pecify a construction cost cap 
for projects whose estimated costs are over $50 million. LGS estimates that its project 
will cost over $50 million. The purpose of §1005.5 is to limit cost recovery from 
ratepayers under a more traditional c0st-of-service rate-of-return ratemaking scheme. 
Because LGS' rates should be market-based, ratepayers are not financing this project 
and we do not have concerns regarding cross-subsidization by ratepayers, we waive the 
cost cap requirement of §1005.5. 
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commitments as well as future post-closure and abandonment activities. LGS 

argues that it is adequately financed, that it has adequate liability insurance and 

th~re is no need to condition the project further on this issue.14 

The EIR addresses safety issues and concludes that although the 

Commission "cannot state that there is absolutely no risk from natural gas 

facilities, the draft EIR documents that the risk is extremely small and that 

required preven~on and protection measures would be in place to protect the 

public. With all the required safety measures in place, the CPUC believes that 

this facility could be operated safely and that no additional measures are 

warranted." (Final EIR at p. 1-3.) 

Although the EIR finds the safety risks of this project to be extremely 

small, we believe that the community concerns can be mitigated to some extent if 

it is clear that LGS will have adequate liability insurance as well as a bond to 

ensure that LGS meets its project obligations. LGS testified that LGS will be 

wholly responsible for all of its liabilities and that the shareholders will not 

guarantee any of those liabilities. Therefore, we require as a condition of . 

issuance of the CPCN that,· befo~e construction begins until one year following 

the termination of the project operations, LGS maintain a general liability policy 

of $1 million, as well as an umbrella policy in the amount of $50 million per. 

occurrence. Furthermore, LGS is also required to provide a surety or 

performance bond in the amount of $20 million to cover the costs of meeting its 

obligations under this CPCN. These costs include, but are not limited to, reburial 

of the pipeline in the event of subsidence of the soil covering the pipeline, costs 

14 Pacific Realty also recommended that the Commission impose financial assurances on 
LGS as a condition of the CPCN. However, as noted above, Pacific Realty's testimony is 
supplemented by its settlement with LGS and its subsequent agreement to support this 
application. 
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of restoring the area 'in the event of abandonment or oankfuptcy, etc. The surety 

or performance bond shall remain in effect until one year following the 

termination of project operations. IS This condition is not unusual, and other 

applicants have voluntarily agre~d to liability insurance and a surety bond to 

cover the events which might not be covered by the insurance policy. (See e.g. 

Re Pacific Pipeline System, Inc., 65 CPUC2d 613, 630.) Moreover, as noted in the 

preceeding footnote, the EIR requires that LGS pr~vide a surety bond to 

guarantee that ongoing landscaping will occur. 

In addition, community members have raised safety issues regarding 

locating the compressor facility near the airport and drilling under the levees. 

The EIR addresses both of these issues. However, in addition, we will require 

that LGS shall not begin construction on any aspect of the project until LGS first 

'obtains: (1) a determination from the Airport Land Use Commission that the 

project is consistent with the local land use plan, or if not, until LGS has obtained 

an amendment to the plan to aHow the project; and (2) all necessary permits from 

the California State Lands Commission. 

Also, in order to ensure that the community is aware of the 

construction progress, we direct the Commission's Energy Division to continue 

outreach efforts during the construction phase of the project such as sending 

periodic newsletters to those persons served with notices regarding the EIR, and 

posting the monitoring reports on the Commission's web page at frequent 

intervals. 

15 The EIR requires LGS to provide a surety bond in the amount of the estimated annual 
cost of maintaining the landscaping. The surety bond shall remain in effect until one 
year following the termination of project operations. (See Draft EIR at p. 3.12-7.) LGS 
may subsume this requirement into thebond required by this decision so that it is not 

Footnote continued on next page 
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According to the EIR, the Energy Division should review certain plans by 

LGS, such as LGS' plans prior to issuing a request for bids, within a specified 

period (i.e., within two weeks). ,To the extent that Energy Division requires a 

reasonable extension of the time stated in the ErR to conduct its review and 

monitoring activities, it has the authority to reasonably extend this period of 

time. ' 

7. Interconnection Issues 

In order for the Commission to find that the present or future public 

convenience and necessity requires construction of the project, the Commission 

.should make findings on the manner in which LGS' facilities will initially be 

connected with PG&E's system, and determine if interconnection can be 

accomplished without interfering with existing service. 

In the G,as Storage Decision, the Commission, among other things, 

addressed cost responsibility associated with interconnecting third-party storage 

providers. 

" ... Utilities should interconnect with independent storage providers 
as if tl:t-e latter were consumers of gas. Thus standard 
interconnection costs will be, recovered on a rolled-in basis. Special ' 
facilities costs will be charged to the storage provider." (48 CPlJC2d 
at 127; see also Wild Goose DeCision, slip op. at 11.)16 

required to obtain two separate bonds or to increase the'amount of the bond required 
by this discussion. 

16 More specifically Rule 2.3 of the Commission's,Adopted Rules for Gas Storage Service 
provides in relevant part: 

"The utility shall be responsible for the cost <:>f standard interconnectio'n facilities 
required, installed, and paid by the utility for transportation customers having 
similar loads. Responsibility for special facilities in excess of standard 
interconnection facilities will be assigned by agreement of the Parties or will be 
submitted to the Commissio~ for resolution. Utility ratepayers shall not be 

Footnote- continued on next page 
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LGS and PG&E have·agreed to the interconnection principles attached· 

hereto as Attachment E. The interconnection principles (a) list the 

interconnection facilities to be mstalled and owned by PG&E at each of the 

two interconnection pomts, and (b) set forth who will pay for the facilities. 

This interconnection agreement is analogous in scope and depth (althQugh 

not in content) to an earlier agreement between PG&E and another third-party 

storage provider, !'Vild Goose, which agreement the Commission approved in the 

Wild Goose Decision, slip op. at p. 25, Ordering Paragraph 7 and Appendix B. 

According to this agreement, LGS will pay for all of the facilities, whether 

they are standard or special facilities. The interconnection costs will be borne by 

LGS and not by PG&E's rat~payers, and the two p~rties directly affected by the 

interconnection principles (i.e. LGS and PG&E) have agreed to them. For these 

reasons, the interconnection principles are reasonable and We adopt them for this 

proceeding. As in Wild Goose, the approval of this interconnection agreement is 

for this facility and this proceeding only, and we do not determine in this 

proceeding what the cost allocation for future cases should be. 

In the Wild Goose Decisio~, the Commission also required Wild Goose to 

provide the Director of the Energy Division the final total cost of the 

. interconnection, including the share of the cost paid by each entity, because this 

informa tion was not set forth in the interconnection principles. (Wild Goose 

Decision, slip op. at p. 25-26, Ordering Paragraph 7.) Although LGS has provided 

some estimates of project cost, we require LGS to provide.the Energy Division 

responsible for costs of special facilities. The utility shall not delay installation of 
interconnection facilities pending resolution of any dispute regarding cost 
responsibility." (48 CPUC2d at pp. 144-145.) 
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"wi~h a supplemental filing similar to the one we required in the Wild Goose 

Decision. 

PG&E also requests that the Commission order LGS and PG&E to enter 

into an operating and balancing agreement before gas, including cushion gas, 

flows to the LGS facility on the PG&E system. No party contests this request. 

We require that LGS and PG&E have an operating and balancing agreement in 

place before LGS commences its op~rations, and that LGS file this agreement 

with the Commission's Energy Division and serve it on all the parties to this 

proceeding. (See Wild Goose Decision, slip op. at p. 25, Ordering Paragraph 6.) 

8. Market Power 

LGS demonstrated that it does not currently have market power in the gas 

storage market, since it: (a) is a 'newcomer to the California gas storage market; 

(b) starts out with a customer base of zero; and (c) is not in a position to force' 

any of the other utilities to exit the market. No other party contested this 

evidence. As in the Wild Goose proceeding, there is no evidence on this record 

that LGS possesses significant market power in the California gas storage 

market, and any concerns regarding anticompetitive behavior, including 

predatory pricing, ~an best be addressed by the Commission's complaint or 

investigatory process rather ~an requiring cost justification tariffs. Therefore, as 
. . 

we did in the Wild Goose Decision, we will permit LGS to charge market based 

rates within a rate zone. LGS should file tariffs with a rate window to allow for 

fluctuations in the market. As in the Wild Goose Decision, LGS need not file any 

cost justification with its tariffs. (See generally D.98-06-083, slip op. at pp. 3-6.) 
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9. Certifying The EIR 

A. The EIR Process 

The ErR is part of the record, quite voluminous, and will not be 

reproduced in full here. As stated above, the ErR consists of two separate 

documents, the Draft ErR and the Final EIR, which cumulatively make up the 

EIR. We refer to the c~ulative documents as the ErR, unless referring to a 

particular section or discussion, in which case we will specifically reference 

either the Draft or Final EIR. This section provides a summary of the EIR process 

and certifies the EIR. 

Additionally, attached to this decision as Attachments Band Care 

two tables addressing the mitigation measures which the Final ErR proposes. 

Attachment B summarizes the environmental impacts and mitigation measures 

of the proposed project as well as the three alternatives the EIR reviews. 

Attachment C summarizes the mitigation monitoring plan of the composite route 

alternative, which is the ErR's preferred alternative. Attachment D sets forth 

LGS' proposed mitigation measures, which are also set forth in the Draft ErR at 

pp. 2-37 through 2-46. 

For purposes of evaluating the project under CEQA, the- "proposed 

project" identified in the EIR is the project formally presented in LGS' 

application as modified by the three amendments to the application and LGS' 

proposed mitigation measures. The EIR assumes that LGS will meet all the 

construction specifications and will complete all mitigation measUres. 

LGS states it has been negotiating with individual landowners to 

develop lease agreements and easements for the proposed pipeline and other 

facilities. Indeed, ~ere has been much controversy in the non-environmental 

portion of the case about such negotiations, such as the alleged Unequal 

bargaining position of LGS vis-a-vis landqwners, if LGS is abl~ to assert the 
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power of eminent domain, etc. The EIR does not include a review of the terms of 

. these private agreements, but rather considers broad impacts on the natural and 

human environment, such as the effects on prime farmland in Sacramento and 

San Joaquin counties. 

The EIR notes that LGS will continue to negotiate with individual 

landowners and the negotiations may result in minor adjustments to the 

proposed pipeline route to accommodate individu.allandowner needs. The 

CoInmission does not anticipate that these minor changes would result in· 

different environmental impacts from those described in the EIR. However, the 

EIR states that if the Commission approves the proposed project, LGS would 

have to apply to the Commission for approval of a variance, if LGS makes any 

changes in the proposed route or other proje<;t components. We affirm this 

req1:lirement. 

The EIR made the following assumptions to evaluate the potential 

environmental impacts of the project. Each environmental issue in the EIR is 

analyzed based on significance criteria suggested in the CEQA Guidelines. 

When the Guidelines do not suggest specific significance criteria, the EIR 

employs professional judgment to develop reasonable significance thresholds. 

Potential impacts are categorized as (1) significant and unavoidable; 

(2) significant, but able to be mitigated to a less than significant level; or (3) less 

than significant. When the analysis presented in the EIR shows that no impact 

will occur as a result of the project, that impact is generally not discussed further. 
. . 

When the EIR determines that the proposed project could potentially cause 

significant environmental impacts, the EIR identifies feasible mitigation 

measures to ~educe the impact to a less than significant levels. 

The EIR states that during the review, consideration was given to 

the permits and approvals LGS must obtain from other agencies to construct a!ld 
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'. operate the proposed facilities. For many design, construction~ and operation 

issues, the responsible federal, state, and local regulatory agencies' permit review 

processes require that LGS implement measures to ensure proper 

implementation of the project. For example~ the ErR points to the 

U.S. Depar.tment of Transportation, Office of Pipeline Safety, which is 

responsible for ensuring that the design of the pipeline meets stringent standards. 

adopted by the federal governmeti.,t to protect public health and safety. Because 

the U.S. Department of Transportation, Office of Pipeline Safety has a major role 

in reviewing and approving the safety of the proposed pipeline, and state and 

federal laws require LGS to obtain design approval from this agency, the ErR 

assumes that these standards will be implemented. The EIR focuses on any 

remaining or residual potential impacts resulting from implementation of the 

project. In other words, the ErR is based on the assumption that LGS would 

operate its facilities within the parameters of the required permits, and that 

operations in excess of permitted levels would require new discretionary permits 

and additional environmental review. 

B. Alternatives to the Pro.ject 

The ErR describes t~e screening process in which LGS engaged before 

filing this application. LGS reviewed alternative means of providing natural gas 

storage and analyzed alternative gas storage locations. From this analysis,.LGS 

further narrowed its analysis to four gas fields. Although technically feasible as 

gas storage reservoirs, LGS eliminated them from further consideration because 

two would not meet the project objectives and two reduced economic feasibility 

and had the potential for greater environmental impacts. 

During preparation of the Draft EIR, the Commission developed 

three alternative pipeline routes, all of which are technically feasible and 

- 40-



A.98-11-012 L YN IHMD Ibnk . 

acceptable to LGS. These alternatives were developed in response to public 

concerns during the scoping process regarding disruption of agriculture 

production and consistency with county and Delta Protection Commission 

policies regarding the cons.olidation of gas pipelines into transmission corridors. 

The alternative routes are: (1) the Public Right-of-Way Alternative, where the 

pipeline would generally run along established rights-of-way; (2) the Existing 

Pipeline Corridor Alternative, where the pipeline would generally run along an 

existing pipeline corridor; and (3) the Composite Route Alternative, which uses 

both established rights-of-way and existing pipeline corridors. All 

three alternatives include an alternative location for the compressor southwest of 

Lind airport, instead of northeast of Highway 99 and Peltier Road. Because of 

conditions and the location of various facilities in the project area, all of the 

alternatives use public right-of-way and existiilg pipeline corridors to some 

extent. 

The EIR discusses the various alternatives at length, and determines 

that the Composite Route Alternative is the preferred alternative, largely because 

it has one less' significant and unavoidable environmental impact than does the 

proposed project (see Attachment B). The EIR also has concerns about the other 

proposed alternatives. The EIR states that although use of the existing public 

right-of-way alternative may be preferable in some areas, in other areas this 

alternative route may run closer to residences than the original planned route. 

The EIR reasons that the pipeline would be placed outside of the current Cal trans 

right-of-way along Highway 12 because Cal trans typically discourages 

longitudinal easements and because Caltrans is studying the widening of 

Highway 12. East of Highway 5, the Existing Pipeline Corridor has greater 

impacts on private landowners because it does not follow the existing 

rights-of-way, as does the preferred alternative through most of that portion of 

- 41-



A.98-11-012 L YN IHMD Ibnk 

the route. LGS has stated that the Composite Route Alternative is now its' 

preferred route and includes its preferred compressor facility location. We adopt 

the Composite Route Alternative in our approval of this application. 

c. Environmental Impacts 

. The EIR analyzes the environmental impacts, mitigation measures, and 

significance after mitigation under the following categories: (1) land use, 

plt;lnning, and agricultural resources; (2) population ,and housing; (3) geology, 

soil, and paleontology; (4) hydrology; (5) air quality; (6) transportation and 

circulation; (7) biological resources; (8) energy and mineral resources; (9) public 

health and safety; (10) noise; (11) public services and socioeconomics; (12) visual 

resources; and (13) cultural resources. The EIR determines that under its 

preferred alternative, all significant environmental impacts except one can be 

mitigated to a less than significant level. The EIR discusses the potential 

environmental impacts at a project-wide level, but does not consider the project's 

impacts on specific individual landowners (i.e., any review of negotiated 

easement agreements between LGS and individual landowners, etc.). 

This section highlights the'key areas of environmental concern and the 

mitigation the EIR recommends to address those concerns. This discussion 

focuses primarily on the environmental impacts for which the EIR requires 

mitigation. Unless otherwise stated, the EIR finds that the mitigation measure 

reduces the identified environmental impact to a less than significant level. This 

discussion is not set out under the 13 categories listed above, but is organized 

around the key community concerns. Because the EIR's recommended 

mitigation for the proposed project and alternatives is identical except in the area 
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of land use, planning, and agriCultural resources, the mitigation measures 

discussed apply to all alternatives unless otherwise stated.17 

1., Safety 

Safety is important in the design and construction of any facility that 

handles or stores natural gas, because natural gas is explosive in certain 

conditions. The ErR examines the potential for a fire or catastrophic explosion 

resulting from facility operation, including during.a major earthquake, and 
, . 

analyzes the systems and procedures proposed by LGS to ensure the project's 

safety. 

The ErR's safety analysis also relies on the U.S. Department of 

Transportation's Office of Pipeline, Safety (Office of Pipeline Safety), which is the 

agency primarily charged with regulating safety of natural gas pipeline facilities. 

The ErR's safety analysis is based on the assumption that LGS will construct and 

operate the project in accordance with the Office of Pipeline Safety regulations. 

The Office of Pipeline Safety regulations govern where a pipeline can be placed, 

the design fea tures of the pipeline, the minimum depth it must be buried, and 

how often and thoroughly it must be inspected. As required by the 

U.S. Department of Transportation, an operating and maintenance plan would 

establish the written procedures for the operation, inspection, maintenance, and 

repair of the project pipelines, equipment, and facilities. 

Additionally, the EIR requires LGS to comply with the requisite 

safety manClgement programs of other regt;tlatory bodies by instituting the 

following plans and programs: (1) operating and maintenance plan and 

inspection progra~; (2) damage prevention program; (3) emergency response 

17 The discussion below specifically identifies the recommended mitigation measures . . 
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plan; (4) hazardous ~aterials release response plan; (5) fire prevention plan; . 

(6) fire fighting training program; (7) employee drug testing program; (8) safety 

program; (9) stormwater pollution prevention plan; and (10) groundwater 

monitoring program. 

The ErR also identifies the potential peat fire hazard during the 

construction of the pipeline as an environmental impact. This is because in the 

Delta portion of the pipeline alignment, the pipe would be buried in peat soils· 

that are combustible. The ErR states that there is a slight possibility that pipeline 

joint preparation and welding may initiate a peat fire causing harmful air 

emlssions and damage to property. In mitigation, the ErR requires LGS to 

develop and implement a peat fire prevention plan as required by the Office of 

Pipeline Safety, and in consultation with the local authorities. (See Mitigation 

Measure 3.9-1.) 

The location of a portion of the pipeline and the compressor station 

at and near the airport site raises both land use and safety concerns. In the 

evidentiary and public participation hearings, people raised safety concerns 

about locating the compressor near the airport. The ErR requires LGS to 

construct the project according to federal, state, and local agency requirements. 

In addition, the Final ErR states that LGS recently received a letter from the 

Federal Aviation Administration (FAA) that indicates that the proposed project 

meets all FAA safety requirements. 

The Final ErR re-examined safety issues with. respect to the location 

of the compressor facility and confirms that no additional mitigation measures 

are required. According to the Final EIR, 

I/[i]n the unlikely event that an aircraft collided with the 
compressor facility, gas could be released to the 
atmosphere. If an ignition source were present, the 
likely outcome would be a fire that would be directed 
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upward and that would continue until all natural gas 
has escaped from the damaged portion of the facility. 
Because natural gas is not a liquid, the fire would not· 
spread from the source of the gas leak. Considering the 
very low density of residences in the area, the low rate 
of aircraft collisions with buildings, the safety of natural 
gas, and the lack of substantial quantities of hazardous 
materials, the location of the alternate compressor site 
and the buried pipeline facilities is not considered to 
pose an unacceptable safety risk." (Final EIR at p. 2-11.) 

The EIR recommends a mitigation measure to addr~ss land use 

issues surrounding the pipeline and compressor facility's location. The EIR notes 

that there is uncertainty regarding the applicability of the Airport Land Use Plan 

to the project facilities~ Therefore, as a mitigation measure, the ·EIR requires LGS 

to obtain a determination from the Airport Land Use Commission that the 

project is consistent with the local land use plan, and if not, to obtain an 

amendment to the plan to allow the project. (Mitigation Measure 3.1-3.) If the 

Airport Land Use Commission firids that Airport Land Use Plan applies to the 

project, that no amendment to the plan is appropriate, and if that decision is 

affirmed on appeal to the County Board of Supervisors, LGS could not build the 

compressor facility arthe site set out in the preferred alternative. If, ~t that point, 

LGS were to relocate the compressor facility, such relocation may require further. 

environmental review. 

The ErR finds that the potential for increased demand for fire control 

and emergency response services during both the pr?ject's construction and 

operation is a less than significant impact. This is in part because LGS has 

committed to providing equipment and training to local fire agencies. To ensure 

this commitment is met, the Final ErR adds an additio?al mitigation measure on 

this issue. (Mitigation Measure 3.11-1.) 
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To address the project's temporary disrupti0n of traffic and the 

potential for interference with emergency response routes, the ErR requires LGS 

to develop ~nd implement a traffic control plan. (Mitigation Measure 3.6-1.) 

2. Agricultural Impacts 

LGS proposes to drill several wells into the underground gas 

reservoir northeast of Lodi and to construct a pipeline to'connect the wells to . 
PG&E's pipeline system. For the most part, both the wells and the 'pipeline 

would be located on or adJacent to land currently used for agricultural purposes, 

with scattered rural residences and businesses. The ErR addresses the impact the 

project woUld have on agricultural resources and operations in the regions, and 

identifies measures to reduce the impacts to agricultural land. 

One such measure is to avoid pipeline construction in and near 

vineyards during harvest season. (Mitigation Measure 3.1-1.) Another is to bury 

the pipeline deeper than normal in some areas where certain agricultural 

practices are used. For example, a mitigation measure requires LGS to bury 

pipelines at a depth of eight feet in lands that are suitable for grape production 

but have not been deep ripped, and at least two feet below the bottom of existing 

irrigation and drainage ditches, or obtain the landowner's agreement to bury the 

pipeline at a shallower depth. (Mitigation Measure 3.1-2.) LGS also states that it 

will bury the pipeline deeper than 4 feet where agreed during individual 

negotia tions. 

Another mitigation measure requires LGS to prepare and submit a 

report to this Commission identifying where there the pipeline may potentially , 

interfere with agricultural practices in the future, primarily because of soil 

conditions, and to undertake necessary remedial actions. 

(Mitigation Measure 3:3-1.) , 
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These actions could include (1) rebUrying the pipeline to an 

appropriate depth; (2) looping the pipeline segment by placing a replacement 

pipeline segment at a greater depth and removing the shallow segment; 

(3) importing additional soil cover to maintain the pipeline depth at least 

four feet below the ground surface, unless it will interfere with existing 

agricultural practices; or (4) other measures which LGS proposes and this 

'Commission approves. Also, when the project is a.bandoned, then this same 
. . 

mitigation measure requires LGS to remove pipeline segments in subsiding lands 

to prevent future interference with agricultural operations. 

Another mitigation measure requires LGS weight or anchor the 

pipeline in areas where saturated soils would not prevent the pipeline from' 

floating. (Mitigation Measure 3.4-1.) LGS must submit the engineering designs 

and supporting soil studies to the Commission for review. 

Comments to the Draft EIR were concerned about subsidence of 

peat lands in the Delta, and focused on three primary issues: interference with 

agricultural activities, reduc.tion in levee stability and rate of subsidence. The 

Final EIR analyzes more information developed for the CALFED Bay-Delta 

Program to explain subsidence issues. Because this information demonstrates 

that subsidence rates are less than historic rates, the EIR concludes that its 

recommended mitigation measures are sufficient. 

3. Rural Character 

Be~ause the project woUld be located on rural lands in the 

Central Valley and Sacramento-San Joaquin River Delta, the EIR examines 

potential impacts of the project on rural aesthetics and character, The EIR 

identifies measures for reducing or eliminating visual or noise impacts: Key 

issues analyzed by the EIR include whet~er constructed facilities are visually 

compatible with the surrounding landscape, whether scenic view is a~fected by 
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construction, and whether the project would result in noise. impacts on people 

living, working, or attending school near the. facilities. The EIR also examines 

consistency with the Sacramento and San Joaquin County General Plans and 

other regional plans .. 

The ErR describes the measures LGS has agreed to implement to 

minimize disturbance of the visual character of the site including, but not limited 

. to, painting the facilities in earthtone colors to blend with the surrounding 

vegetation and landscape; screening the compressor facility with trees and other 

facility components with vegetative landscape; and using shielded non-glaring 

light at the facility. The EIR states that LGS has agreed to provide a surety bond 

in the amount of the estimated annual cost of maintaining the landscaping. This 

bond will remain in effect until one year following the termination of the 

project's operations.IS Mitigation Measure 3.12-1 also requires LGS to develop 

and implement a landscaping and site design plan to address the potential some 

of the larger project facilities have to degrade the view. 

The ErR also addresses the project's compatibility with local land 

uses. In addressing the proposed project, the EIR finds a significant and 

unavoidable environmental impact in its pipeline alignment, and that no 

mitigation is available to reduce the inconsistency of this alignment with local 

and Delta Protection Commission policies to a less than significant leveL This 

finding is not present in all the alternative pipeline routes, and is not present in 

the alternative route we're approving in this decision. In addressing the 

alternative routes' compatibility with surrounding land uses, the EIR 

recommends several mitigation measures to minimize the project's effects on the 

IS As stated above, all of LGS' agreed-to modifications of the project, such as those just 
described, become part of the definition of the project which the EIR reviews. 
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surrounding communities. (See Mitigation Measures 3.1-4 and 3.1-5 for the 

Pubic Right-of-Way Alternative and Mitigation Measures 3.1-5 and 3.1-6 for the 

Existing Pipeline Corridor and the Composite Route Alternatives.) 

The Draft EIR discusses the temporary disruption that residences 

and businesses would experience during construction activities. As proposed 

mitigation, the Draft EIR recommends two mitigation measures. The first is for 

LGS to employ noise-reducing practices to reduce construction noise. 

(Mitigation Measure 3.10-1.) The second is to reduce the project construction 

noise by·restricting construction activities from 7:00 a.m. to 7:00 p~m., Monday 

through Saturday, installing noise-reducing barriers around drilling sites, and 

elnploying other noise-reduction activities. In its comments to the Draft EIR, the 

California Division of Gas, Geothermal, and .Oil Resources had concerns about 

the recommendation to suspend drilling activities in the evening and weekend 

. hours because requiring well-drilling activities to stop at night could 

compromise the safety and integrity of the wells. 

In response, the Final EIR allows nighttime construction but requires 

LGS to follow a list of additional noise reduction measures. If, after LGS 

attempts all reasonable and practicable attempts to reduce noise, but nighttime 

noise levels remain above the significance threshold, the Final EIR requires LGS 

to offer temporary relocation assistance to affected residents. (See 

Mitigation Measure 3-10.2.) 

Commenters on the Draft EIR expressed concern about regular 

releases of gas to the atmosphere from the compressor facility, or compressor 

facility venting. The Final EIR explains that normal operation of such facilities 

requires an operator to depressurize portions of the system regularly for 

maintenance. Additionally, LGS may have to release relatively large quantities 
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of natw:al gas at high pressures in an emergency. The comments focused on 

three primary issues: noise, false emergency respons~ alarms and odor. 

Since publication of the Draft EIR, L~S performed additional 

engineering studies and design work. Based on this additional work, LGS will 

burn or "flare" all normal depressurization events, with the flare tip located in an 

excavated area on the compressor facility site, surrounded by a berm. The flames 

associated with normal operations should not rise above the berms and therefore 
.' , 

should not generate false emergency response calls. The Final EIR states that 

CEQA would not requir~ the noise produced from this approach to be mitigated, 

since it would be less than the noise significance threshold established'in the 

DraftEIR. 

Flaring repair and maintenance events will result in a minor increase 

in compressor facility emissions from those analyzed in the Draft EIR. However, 

, the Final EIR concludes that this small increase does not affect the Draft EIR's 

emissions analysis. 

The Final EIR also concludes that its air quality analysis is sufficient 

for emergency depressurization events, because they are expected to o~cur 

infrequently, about every five to 10 years, and will result in a small increase in 

emissions. ·The Final EIR states that because emergency depressurization will 

result in the release of larger quantities of gas to the flare system, the flare would 

not rise higher than the landscaping surrounding the project site and therefore 

would not be highly visible. The Final EIR states that LGS will notify all 

appropriate agencies in the case of emergency depFessurization. 

The Final EIR determines that the potential noise impacts from these 
. . 

emergency events are less than significant because such events: (1) would not be 

excessively loud at the nearest sensitive receptor; (2) are not predictable; (3) are 

anticipated to occur infrequently, once every 5 to 10 years; (4) are expected to last 
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no more than 1 hour and noise levels would declihe during this period as 

pressure in the system decreased; and (5) are related to emergency events. 
. . . . 

Additionally, the Final EIR adds an additional mitigation measure in 

order to minimize the occurrence of emergency depressurization events. 

(Mitigation Measure 3.10-3.) 

4. Levee Stability 

The pipeline would cross under several major waterways, all of 

which are kept. in their channels by levees, before the pipeline terminates at 

Sherman Island in the Delta. The EIR discusses the issue of levee stability during 

and after pipeline placement because much of the surrounding land would be 

inundated in the event of a levee failure. The EIR also examines the potential 

impacts from the directional drilling process which LGS proposes to route the 

pipeline under the waterways. 

The EIR states that the State Lands Commission will require LGS to 

prepare and have approved detailed engineering plans before LGS will be 

granted a lease to cross state lands, and the State Reclamation Board requires 

LGS to obtain an encroachment permit from the local flood control or 

. reclamation district. The.EIR states that the local districts have the opportunity 

to impose similar or more stringent requirements than the State Lands 

Commission on permits to drill under their respective "levees. The EIR also notes 

~at requiring LGS to use directional drilling under the levees reduces the risk of 

a levee failure. With respect to this, and any other state or local discretionary 

permits, we clarify that the discretionary decision as to whether or not, or 

pursuant to what conditions, to issue the permits is the sole decision of the state 

or local entity .. 

The EIR also states that portions of the proposed pipeline within the 

100 year floodplain could potentially be damaged. if flood waters erode the soil 
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cover. Also, because the pipeline is lighter in weight than the soil materials it 

displaces, the pipeline may float out of the trench when the over covering soil 

materials become saturated, especially in areas of low strength soil in the Delta. 

Exposing the pipe to flowing water may impose shear and bending loads that 

exceed design capacity, possibly causing the pipeline to rupture. Therefore, as a 

mitigation measure, the EIR requires LGS to use concrete coating, concrete 

collars, or other suitable methods to weight the pipeline in all areas subject to the 

IOO-year flood, where saturated soils would not prevent the pipeline from 

floating. (Mitigation Measure 3.4-1.) 

5. Water Quality 

The EIR examines the potential for groundwater contamination from 

drilling activities, including contamination from drilling fluids and 

cross-connection of water tables. Cross-connection occurs when drilling openS a . 

pathway between two separate sources of groundwater. The California Division 

of Oil, Gas and Geothermal Resources closely monitors well drilling procedures 

to prevent groundwater contamination. The EIR also examines surface water 

contamination that could occur wherever the project encounters waterways, 

including boring under rivers, canals, and ditches. In examining the potential for 

water quality effects, the EIR relies on the federal Environmental Protection 

Agency regulations, the California State Water Resources Control Board's and 

the Regional Water Quality Control Board's rules, regulations, and guidelines, 

and assumes that the project would be constructed and operated consistent with 

these agencies' requirements. 

6. Geology 

The EIR analyzes the potential effect of seismic and other geolOgic 

hazards on the project. The EIR considers the potential for destruction of unique 
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paleontologic resources. The EIR also examines soils in the project area and 

discusses the potential for erosion and loss of top soil caused by construction and 

operation ot the project. The EIR identifies measures to reduce or eliminate 

significant impacts, such as having LGS identify in a report to the Commission 

the areas of unstable soils where pipeline placement could interfere with 

agricultural practices, and undertaking necessary remedial actions as more fully 

described above in the discussion on agricultural impacts .. 

The EIR states that geologic hazards such as seismic activity must be 

considered in the design of the project, and that when the detailed engineering 

design of the project is completed, it will be submitted to several responsible 

~gencies for approval. The EIR id~ntifies numerous federal, state, and local 

agencies which have oversight responsibilities to ensure safety including (1) the 

U.S. Department of Transportation, Office of Pipeline Safety, which provides 

oversight of pipeline construction, operation, and safety; (2) the Califorr:rla 

Division of Oil, Gas, and Geothermal Resources, which provides oversight of 

design, installation, and operation of gas wells; and (3) San Joaquin County, 

which provides oversight of aboveground structures and buildings. The EIR 

states that at a minimum, the project will be designed to meet the seismic safety 

standards of the Uniform Building Code; The EIR also states that the Office of 

Pipeline Safety records of natural gas leaks in California show no relationship 

between pipeline leaks and major seismic events that have occurred since 1985. 

7. Wetlands, Wildlife, and Habitat 

The EIR examines potential impacts on wetlands, plants, wildlife, 

and habitats, including seasonal wetlands, vernal pools, and riparian areas. The 

EIR also identifies measures to avoid, minimize, or reduce impacts on biological 

resources to less-than-significant levels, such as confining construction activities . 
and equipment to the designated construction work area, and, iIi. areas that ,are 

, ' . 
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not agricultural or developed, to' restore the construction zone to preconstruction 

site conditions. (See Mitigation Measures 3.7-3a; 3.7-3b; and 3.7-3c:) 

Mitigation Measure 3.7-2 also requires LGS to control dispersal of noxious and 

invasive weeds and pests during construction. 

The ErR analyzes potential impacts on fish and wildlife, including 

species designated as listed and sensitive under the state and federal Endangered 

Species Act, including the greater sandhill crane, Swainson's hawk, and giant . ~ 

garter snake. The EIR also analyzes the corridors, nesting areas, and habitats . 

used by wildlife in the project's vicinity. The ErR also examines seasonal issues, 

and addresses the issue of when to avoid construction to protect nesting birds 

during the mating season. 

Sandhill cranes winter in the Delta from September 1 through 

March IS, and these areas are important for foraging and roosting habitat. The 

Draft ErR conditioned construction in key areas during these months. In . 

response to comments on the Draft EIR from the California Department of Fish 

and Game, the Final EIR modified its mitigation and prohibits LGS from 

constructing near important for~ging and roosting habitats from September 1 

through March 15 unless, after coordination with the Department of Fish and 

Game,.the Commission determines construction can occur during this period 

without significantly affecting the sandhill crane. (Mitigation Measure 3.7-6.) 

Additionally, Mitigation Measures 3.7-5; 3.7-7; 3.7-8; and 3.7-9 

requires LGS to conduct preconsti-uction surveys,'or consult with appropriate 

government agencies, and follow appropriate mitigation for potential 

construction disturbances of the valley elderberry longhorn beetle; nesting 

rap tors, owls, and tricolored blackbirds; and nesting Swainson's hawks. 

Mitigation Measures 3.7-1a; 3.7-1b; and 3.7-1c require LGS to conduct a floristic 
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.. survey and follow appropriate mitigation to minimize impacts'on special-status 

plant populations. 

8. Air Quality 

Both the U.S. Environmental Protection Agency and the California 

Air Resources Board have designated the San Joaquin Valley as a nonattainment 

area, that is, an area that does not meet the relevant federal or state air quality 

standard, for ozone and PM 10. The EIR identifies1 both stationary and mobile' 

sources of emissions resulting from the project, such as the natural gas-fueled 

compressors used for moving gas through project facilities, and identifies 

mitigation measures to reduce or eliminate those impacts from a CEQA analysis. 

For example, the EIR directs LGS to comply with the San Joaquin 

Air District's regulations for, among other things, reducing exhaust from 

construction equipment and for fugitive dust prohibitions. The EIR requires. LGS 

to water the construction site frequently to control dust. (Mitigation Measures 

3.5-1a and 3.5-2.) The Em: also requires LGS to obtain emission offsets for NOx 

and ROG emission increases or install electric compressor facilities. (Mitigation 

Measure 3.5-3.) In order to reduce the potential for the release of small amounts 

of odorized natural gas, the EIR requires LGS. to properly maintain 

above-ground piping components to minimize leaking of odorized gas, and that . . 
piping connections be welded to the extent practicable given design 

considerations. The EIR also requires LGS to inspect and maintain the facilities 

quarterly and to submit a report to the Commission identifying all detected leaks 

and ~epair actions taken no more than one month following each quarterly 

inspection. This mitigation measure also requires LGS to maintain a hotline to 

handle odor complaints. (Mitigation Measure 3.5-4.) 

The EIR finds that the construction-related ROG and NOx emissions 

in Sacramento County are a significant and unavoidable environmental impa'ct 
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for the proposed project and all three alternatives. Altho~gh no mitigation is 

available to reduce this impact to a less than significant level, the EIR 

recommen~s as a best management practice, the Commissi~n should require 

LGS to comply with the San Joaquin Air District's recommendation for 

construction equipment mitigation measures to reduce exhaust emissions from 

construction equipment for construction activities within Sacramento County .. 

Several commenters on the Draft EIR stated that although the 

compressor facility would comply with the San Joaquin Valley Unified Air 

Pollution Control District requirements, the ErR should impose additional 

mitigation on LGS because local residents would still be exposed to substantial 

ernissions. The commenters sugg~sted that the EIR should require LGS to install 

electricity-driven compressors to eliminate air quality impacts and to reduce 

potential noise impacts. 

In response, the Final ErR concludes that after additional air quality 

modeling of ozone precursors, their levels would not be considered substantial 0 

under CEQA. The Final EIR also refers to the Draft EIR where the noise 

generated by a gas-fired compressor facility does not require mitigation under 

CEQA. The Commission's ErR consultant also contracted with an independent 

consulting firm, Henwood Energy Services, to evaluate information on cost and 

reliability of electric compressors. In light of this new information, the Final ErR 

concludes that the potential air quality and noise impacts associated with the 

compressor facility are not significant under CEQA, and that requiring electric 

motors for gas compression could affect the viability of the project. Therefore, 

the Final EIR does not adopt additional mitigation for this issue. 

D. Other EIR Sections 

As required by CEQA, the ErR also contains a section addressing the 

cumulative·and growth-inducing impacts of the proposed projeCt. For the ~ost 
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part, the EIR determines that the project has very little potential for cumulatively 

considerable effects as defined by the CEQA Guidelines, mainly because most of 

the project's effects are temporary, and the long-t~rm effects are either not 

additive to the effects of other projects or are so minor as to not be cumulatively 

considerable. 

Pub. Res. Code § 21081.6 provides that when a public agency approves 

a project subject to implementing and monitoring measures, the agency must 

adopt a reporting or monitoring program for the changes' made to the project or 

adopted conditions of project approval to mitigate or avoid significant effects on 

the environment. The purpose of the reporting or monitoring program is to 

ensure compliance during project implementation. 

The EIR presents a draft mitigation monitoring and reporting 

framework for the mitigation meaSures proposed by LGS and incorporated into 

. the project, and a mitigation and monitoring plan for the mitigation measures 

proposed for the Composite Route Alternative. Attachments C and D to this 

decision update those mitigation and monitoring plans with the changes made in 

. the Final EIR. 

The Final EIR resp~nds to public agency and general comments to the 

Draft EIR, and includes a clarification of major issues, revisions to the DraftEIR, 

and a verbatim copy of comments to the Draft EIR and responses to each 

comment. 
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E. EIR Certification 

The Commission must conclude that the EIR19 is in compliance with 

CEQA before any final approval can be given to the application. This is to insure 

that the environmental document is a comprehensive, accurate, and unbiased 

tool to be used by the lead agency and other decisionmakers in addressing the 

merits of the project. 

The EIR has been completed in compliarice with CEQA. The EIR 

reflects the Commission's independent judgment and analysis on the issues 

addressed by the EIR, and the Commission has reviewed and considered the 

information in the EIR before issuing this decision on the project. We will certify 

the EIR. 

10. Eminent Domain and S8 177 

The issue of whether LGS should be granted the power of eminent domain 

is very controversial in this case. 5everallandowner~ in the evidentiary hearings, 

and numerous commentors at the public participation hearings, objected to a 

competitive service provider being granted the power of eminent domain. As 

stated above, we interpret the Public Utilities Code to provide that once LG5 

obtains a CPCN, it-is a gas corporation which~ according to Pub. Util. Code § 613, 

has the power of condemnation for property necessary for the COIl$tructi<;m and 

maintenance of its gas plant. 

However, newly enacted legislation, 5B 177, places conditions on the 

ability of certain public utilities to exercise the power of eminent domain for 

19 As stated above, this decision defines the EiR as consisting of two separate 
documents, the Draft EIR and the Final EIR, which cumulatively make up the EIR. 
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purposes of providing competitive services.20 For example, Section 3 of SB 177, 

which adds Section·625 to the Public Utilities Code, provides that "a public 

utility that offers competitive services may not condemn any property for the' 

purpose of competing witJ:l another entity in the offering of those competitive 

services, unless the commission finds that such an action would serve the public 

interest, pursuant to a petition or complaint ·filed by the public utility ... " 

(Section 625(a)(1)(A).) Section 625(e) further states_ that a public utility that does 

not comply with this section may not exercise the power of eminent domain. 

A November 22,1999 ALJ Ruling made tentative conclusions regarding 

the applicability of SB 177 to this proceeding, and requested parties' comments. 

The ALJ ruling stated that SB 177 expressly exempts certain public utilities from. 

its coverage, but these exemptions do not appear to extend to a company like 

LGS.21 SB 177 also limits the applicability of its requirements in other ways 

which do not apply to this application.22 

20 On October 7, 1999, the Governor signed SB 177 into law. SB 177 became effective on 
January 1, 2000. 

21 According to Section 625(a)(4), these exceptions include a railroad corporation, a 
refined petroleum product common carrier pipeline corporation, and a water 
corporation, none of which describes LGS. . 

22 For example, Section 625(a)(1)(B) says in part that the requirements set forth a~ove do 
not apply to the condemnation of any property necessary solely for an electrical 
,company orgas corporation to meet its "commission-ordered obligation to serve." This 
section further provides that "[p Jroposed exercises of eminent domain by electrical or 
gas corporations that initially, or subsequently, acquire property for either 
commission-ordered electrical corporation obligation to serve and telecommunications 
services or 'gas corporation obligation to serve and telecommunications services are 
subject to paragraph (2) of subdivision (b)." Furthermore, certain utilities or their 
affiliates or subsidiaries are required to give notice, as specified, if they intend to install 
telecommunications equipment on property acquired by eminent domain. Again, these, 

, , situations do not describe the instant application. 
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We do not define here all services which may be "competitive services" as 

opposed to those services provided pursuant to a "commission-ordered 

obligation to serve," However, because LG5' application concerns a competitive 

gas storage facility, and LG5 requests exemptions from other statutory 

requirements because it plans to operate a competitive bu~iness which is not 

financed with ratepayer funds, we find that LG5' application concerns 

"competitive services" for purpose of 5B 177, and that none of the other 

exemptions set forth in 5B 177 apply to LG5. 

We therefore agree with the ALI's tentative conclusion that if LG5 obtains 

a CPCN from this Commission, LG5 would have to follow the mandates of § 625 

before LG5 could condemn any property for the approved project. This is so 

because if LG5 obtains a CPCN from this Commission, it would bea public 

utility offering competitive gas storage services and any condemnation action it 

, might initiate would not be filed until after January 1, 2000, the effective date of 

5B 177. 

Therefore, we issue this CPCN on the condition that LG5 shall follow the 

mandates of Pub. Util. Code § 625 before it exercises the power of eminent 

domain. That means that L~5 should file a complaint which has been served on 

among other persons, the owner of the property to be condemned, and other 

affected interests. This complaint would initiate an adjudication hearing before 

the Commission. (The Commission staff has developed a document entitled 

"Information for Property Owners, Utilities, and the Public Regarding 5B 177,'" 

which is attached to the EIR.) 

According to 5B 177, befor'e the Commission could make a finding tha t 

LG5' proposed condemnation is in the public interest, LG5 must show either that 

the proposed condemnation is ne,cessary to provide service as a provider of last 
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resort to an unserved area, where there are no competing offers from facilities

based carriers to serve that area; or all of the following: 

(a) The public interest and necessity require the proposed project; 

(b) The property to be condemned is necessary for the proposed project; 

(c) The public benefits of acquiring the property by eminent domain 
outweighs the hardship to the owners of the property; , 

(d) The proposed project is located in a manner most compatible with the 
greatest public good and least private injury. (See § 62S(b)(2).) 

In their briefs, the parties are in general agreement that if the Commission 

grants LG5 a CPCN, that LG5 would have to comply with § 62S(b)(2) of 5B 177. 

The parties differ on the details of such implementation. For example, LG5 

agreed that the ALI's tentative conclusions set out in the November ruling (that 

LG5 would have to comply with 5B 177 if the Commission granted LG5 a CPCN) 

were correct. Wild Goose believes that in order to ensure an efficient process, 

with no undue delay, LG5 should file a petition to comply with 5B 177 during 

the pendency of the CPCN process. The Farm Bureau appears to argue that LG5 

must satisfy 5B 177's requirements before this Commission can act upon the 

instant CPCN application. Other parties raise the issue of the conclusory effect 

of findings made in this decision upon the 5B 177 issues. 

By enacting 5B 177, the Legislature placed conditions on the ability of 

certain public utilities to exercise the power of eminen't domain for the purposes 

of providing competitive services. However, in this case, the proceedings called 

for by 5B 177 are separate proceedings (i.e. a complaint and an adjudicatory 

hearing) from the instant CPCN proceeding. Moreover, LG5 could not initiate an 

action pursuant to 5B 177 prior to Commission approval of its application 

because, it is not yet a public utility. We do not make findings on the 5B 177 

criteria at this time but rather will do so, if and when LG5 commences a 

proceeding according to the mandates of 5B 177. Similar issues with r~spect to 
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the weight certain findings in this decision would have, if any, in a subsequent 

proceeding would be addressed in the subsequent p~oceeding. 

However, we make several general comments on this statute because of 

the importance of this issu~ to the Lodi community. We note, for instance, that 

the scope of the showing to meet complainant's burden of proof concerning the 

findings of "necessity" or "necessary" may not be the same as that burden iri this 

CPCN proceeding, given that the Gas Storage Dec~sion permits a presumptive· 

showing of need. As stated above, the scope of the need showing required to 

meet a complainant's burden of proving "necessity" or "necessary" as set forth in 

§ 625 is an open issue. 

Also, we note that the language of § 625 gives the Commission the 

discretion to permit a complainant to exercise the power of eminent domain if it 

meets its burden of proof as to certain issues.' Section 625. (b) states that the 

"commission may make a finding pursuant to subdivision (a) if, in the 

determination of the commission, either of the following conditions are met .... '~ 

We interpret § 625 to mean what it says, namely, that the Commission has the 

discretion whether or not to permit a complainant to exercise the power of. 

eminent domain. Furthermore, the Commission is not required to authorize the 

use of eminent domain where the complainant makes one of the alternative 

showings. 

The Williams argue that in order for landowners to effectively participate 

'in SB 177 proceedings, they should be compensated for their reasonable costs of 

participation, including attorneys fees. We do not resolve this issue here, 

because the issue of whether a party qualifies for intervenor ~ompensation in this 

circumstance should be addressed in the specific proceeding in which the party 

is appearing (i.e., the complaint proceeding). The Commission's informational 

document, cited above, also contains a section on intervenor compensation. 
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We also more clearly define the scope of LGS' condemnation authority 

granted pursuant to this CPCN. In its application, LGS explains that only the 

storage rights, and not the mineral rights, are required for the project because the 

right to store natural gas in a depleted or non-gas bearing reservoir on a property 

is not a mineral right. Rather, it is part of the rights of a surface owner unless 

this right has been spe~ifically severed in a deed or other conveyance. H<;lwever, 

LGS is seeking either the mineral rights to the property or consent and 

agreement of the mineral owners, in some instance limited to the ~pecific zones 

to be utilized for natural gas storage. According to LGS, this is being done to: 

(1) preclude another owner of the mineral rights from drilling into or through the 

storage reservoirs and causing damage or recovering the stored gas; and 

(2) preclude claims that there exist remaining recoverable gas reserves in the 

storage reserves prior to injection of n~w gas. 

While we have no objection to LGS acquiring the mineral interests from 

landowners voluntarily willing to sell them, we do not believe that LGS should 

obtain the power of condemnation with respect to the mineral interests because 

according to' LGS, only the storage interests are required for the project. We' 

therefore chirify the scope of the project authorized by the CPCN to include. only 

the storage, and not mineral interests in the gas storage field. 

Finally, we note that the CPCN that LGS is given by this decision is limited 

to specific facilities. Therefore, this decision does not provide LGS any basis for 

condemning property for any other project or facilities. 

11. Other Issues 

The scoping memo left open the issue of whether to hold further hearings 

on this application after the issuance of the Final EIR. ,The hearings would not be 

on the Final EIR, which does not require hearings, but rather, on Issues raised in 

the non-environmental portion of the case,that might need to b.e addressed 
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further in light of any changes to' the proposed project made in the EIR. We do 

not believe that the EIR contains the type of changes that require further 

hearings. 

An issue also exists as to whether LGS should be exempt from compliance 

with the Commission's Affiliate Transaction Rules. Pursuant to D.99-09-002, the 

Commission has modified the Affiliate Transaction Rules so that the utilities 

which were respo!,-dents to that proceeding, and any other utilities which the 

Commission subsequently designates, should be subject to the Affiliate 

Transaction Rules. D.99-09-002 did not require Wild Goose to comply with the 

Affiliate Transaction Rules at this time because, among other reasons, 

vVild Goose was not a respondent to the Affiliate Transaction proceeding 

(Rulemaking 97-04-011/Investigation 97-04-012), and did not possess market 

power in the California gas storage market or the ability to cross-subsidize 

Wild Goose's affiliates with ratepayer assets. 

Although no party raises the issue of whether LGS should be subject to the 

Affiliate Transaction Rules~ because LGS was also not a respondent to the 

Affiliate Transaction proceeding! and it does not possess market power in the 

California gas storage market or the ability to cross-subsidize LGS' affiliates with 

. ratepayer assets at this time, we do not now apply the Affiliate Transaction Rules 

to LGS. 

However, Decision 97-12-088, slip op. at p. 87, provides for review of the 

Affiliate Transaction Rules not later than December 31( 2000, and sooner if 

conditions warrant. LGS is put on notice that we intend the respondents in that 

proceeding to be all electric and gas utilities within our jurisdiction (mcluding 

LGS), and the burden will be on the responding utilities to justify limited or 

partial exemption from the Affiliate Transaction Rules. 
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In conclusion, when considering. the need for a~d the benefits of 

competitive gas storage facilities in California, as well as the criteria set forth in 

Pub. Util. Code § 1002, and the outcome of the EIR, we exercise our discretion 

and approve LG5' application fora CPCN as further defined and conditioned in 

this decision. 

We clarify that the reason we do not close the proceeding because the 

Commission has yet to affirm or rej~ct the ALI's July 16,1999 ruling denying the 

William's notice of intent to claim compensation. 

12. Comments on the Proposed Alternate Decision 

Pursuant to Pub. Util. Code §311(e) and Rule 77.6 of the Commission's 

Rules of Practice and Procedure, the proposed alternate decision of 

Commissioner Lynch and Commissioner Duque was mailed to the parties on 

May 4, 2000. The following parties filed opening or reply comments: LGS, Mike 

and Tammy Blakely, Calpine, Farm Bureau, District Council No. 36, Wild Goose 

and the Williams. 

We affirm the prop0sed alternate decision, but make the following 

changes. Additionally, we have made changes to the proposed alternate decision 

to improve the dis~ussion, add references to the record, and correct 

typographical errors. 

- We adjust the amount of the required surety or performance bond to 

$20 million. 

- We omit Finding of Fact 20 and Conclusion of Law 1 in the proposed 

alternate decision (which finding and conclusion addressed or affirmed 

the ALI's July 16, 1999 ruling denying the Williams' notice of intent to 

claim compensation, to conform the findings and conclusions with the 

text of the proposed alternate, which was silent on, and thus did not 
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rule on this issue. The changes also clarify why we do not close the 

proceeding in this decision. 

- We changed the effective date to make the decision effective 

immedia tely. . 

Findings of Fact 

1. The natural gas industry underwent considerable change in the 1980s and 

1990s, with major policy changes occurring at both the federal and state level. 

2. Several years ago, the Commission approved a CPCN for the first 

competitive gas storage facility, the Wild Goose facility in Butte County, to 

operate. The instant application is the second application for a·CPCN to offer 

competitive gas storage services to be considered by the Commission. 

3. LGS is a wholly-owned subsidiary of Western Hub Properties, LLC 

(WHP). Haddington Ventures, LLC (Haddington) formed VYHP in 1998 to 

develop natural gas facilities, primarily in the western United States and Canada. 

WHP is presently owned by two limited partnerships, Haddington Energy 

Partners, L.P. and Haddington/Chase Energy Partners (WHP), L.P., respectively. 

4. In the mid-1980s, and before forming Haddington Ventures,LLC, the three 

Haddington principals, Larry Bickle, John Strom and Chris Jones, formed and 

managed Tejas Power Corporation, which later became TPC Corporation (TPC). 

TPC was sold to PacifiCorp in the spring of 1997. 

5. The LGS project management team, Mssrs. Dill (LGS' President) and 

Bergquist (a WHP Vice President) have substantial experience in the natural gas 

industry, including gas storage. 

6. The Commission, through the Energy Division"determined that an EIR 

was required under CEQA, and caused a Draft and Final EIR to be prepared. 
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7. The final EIR consists of two separate documents, the Draft EIR-and the 

- Final EIR, which cumulatively make up the EIR, and are identified on the record 

as-Reference No.2. 

8. Lodi Gas proposes to convert a depleted natural gas production field into a 

storage facility. The field LGS has chosen comprises about 1,450 acres, and is 

located approximately 5.4 miles, northeast of Lodi in San Joaquin County. For 

purposes of evaluating the project under CEQA, ~e "proposed project" 

identified in theEIR is the project formally presented in LGS' application as 

modified by the three amendments to the application and LGS' proposed 

mitigation measures. The EIR assumes that LGS will meet all the construction 

specifications and will complete all mitigation measures. 

9. The project has the following principal. components: the Lodi gas field, a 

field collection and water separation facility, a gas dehydration and compressor 

-facility, approximately 33 miles of field and transmission gas pipeline, and two 

PG&E interconnect and meter stations . 

. 10. Only the storage rights, and not the mineral rights, are required for the 

project. However, LGS is also seeking either the mineral rights to the property or 

consent and agreement of the mineral owners, in some instance limited to the 

specific zones to be utilized for natural gas storage. According to LGS, this is

being done for two purposes: (1) to preclude another owner of the mineral rights 

from drilling into or through the storage reservoirs and causing damage or 

recovering the stored gas; and (2) to preclude claims that there exist remaining 

recoverable gas reserves in the storage reserves prior to injection of new gas. 

11. LGS describes its own system capability as offering both firm and 

interruptible storage services and designed to accommodate an inventory of 

12 Bcf of working gas, with a maximum firm deliverability of 500 MMcf/ d and a 

maximum firm injection capability of 400 MMcf/ d. This is part of LGS' proje~t 
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description and does not refer to PG&E's ability to transport gas to and from 

LGS. 

12. LGS filed its initial application on November 5, 1998. Subsequ~ntly, LGS 

filed three amendments to the application, dated January 22, February 5, and 

April 29, 1999, respectively. 

13. A January 7, 1999 ALJ ruling, inter alia, required LGS to serve a notice of 

availability of its application and th~ ruling on all 0wners of land, under, or on 

which the project may be located, and owners of land adjacent thereto. Because 

the third amendment to the application presented an alternative siting of the 

compressor station, LGS was also required to undertake similar service 

requirements as set forth above on landowners affected by the third amendment 

to the application. 

14. Pursuant to Pub. Util. Code § 1701.3, the scoping memo designated 

ALJ Econome as the principal hearing officer. 

15. Hearings on the non-environmental issues were held from 

June 14 through 16, 1999. 

16. The parties presented closing argument before Assigned 

Commissioner Bilas, as well as the ALJ, on June 22, 1999. 

17. The Commission held two public participation hearings in Lodi on 

October 19, 1999, where the public could comment on both the 

non-environmental issues and the Draft EIR. 

18. Pursuant to Rule 8(d), parties were given until June, 3D, 1999, to submit a 

written request for final oral argument before the entire Commission. A 

July 16, 1999 ALJ ruling confirmed that no'party submitted such a request, and 

that such argument would therefore not be scheduled or heard. 
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19. Altogether, the Commission held six days of hearings in this case 

(including the prehearing conference). Assigned Commissioner Bilas was 

present for three of those days. 

20. On February 17, 19~9, the Commission, through its Energy Division, 

notified LGS that its application had been deemed complete for purposes of 

Rule 17.1. 

21. The Commission issued the Draft EIR in September 1999. 

22. The Commission issued its Final EIR on February IS, 2000. 

23. Two different regulatory schemes define this Commission's 

responsibilities in reviewing LGS' request for the approval of this application. 

rub. Util. Code §§ 1001 et seq., require that before LGS can construct this project~ 

the Commission must grant a CPCN on the grounds that the present or future 

public convenience and necessity require or will require construction of the 

project. Pub. Res. Code §§ 21000 et seq. (CEQA) require that the Commission, as 

lead agency for this project, prepare an EIR assessing the environmental 

implications of the project for its use in considering the request for a CPCN. 

24. In 1992, the California Legislature formally expressed its objective of 

creating competition for natural gas storage services. The Legislature passed and 

the Governor approved AB 2744 (Chapter 1337 of the California Statutes of 1997, 

which is uncodified), which made certain findings about gas storage and urged 

certain action by the Corrimission. The Commission has summarized AB 2744 as 

, not requiring, but urging, Commission action in the gas storage area. 

25. In the 1993 Gas Storage Decision, the Commission adopted a "let the 

market decide" policy for gas storage. The Commission stated that it should not 

test the need for new gas storage projects on a.resource planning basis, so long as 

all of the risk of the unused new capacity resides with the builders and users of 

the new facility. 
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26. In the Gas Storage Decision, the Commission stated that its "let'the market 

, decide" policy was consistent with Pub. Util. Code §§ 451 and 1001. However, 

the Commission also recognized that it was not abandoning regulation of gas 

storage, and that CPCNs were still necessary to the extent required by law. 

27. Both the Commission and the Legis.lature have found the need for 

competitive gas storage facilities. LGS and Calpine reiterate and elaborate on the 

rationale underlying this need. 

28. The benefits of competitive gas storage in California include (a) increased 

reliability; (b) increased availability of storage in California; (c) the potential for 

reduced energy price volatility; and (d) the potential for reduced need for new 

gas transmission facilities. 

29. Under Pub. Util. Code § 1002, the Co~ssion must consider the 

following factors in determining whether to grant a CPCN: (1) Community 

'values; (2) Recreational and park areas; (3) Historical and aesthetic values; and 

(4) Influence on the environment. The obligation to consider the factors listed in 

§ 1002 is independent of the Commission's obligation under CEQA. In addition 

to its CEQA obligations, Pub. Util. Code§ 1002 provides the Commission with 

responsibility independent of CEQA to include environmental 'influence and 

community values in the Commission's consideration of a request for a CPCN. 

30. In addressing whether the proposed project is compatible with community 

values; as set forth in Pub. Util. Code § 1002, we give considerable weight to the 

views of the local community. In addition, we acknowledge the positions of the 

elected representatives in the area because we believe they are also speaking on 

behalf of their constituents. 

31. We cannot conclude based upon this record that it is reasonable that the 

existence of this project in close vicinity with the area's emerging wine tourism 

will damage the public's perception of the area's winegrape'growing reputati~n. 
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32. Many of the impacts ,of the project are shorter-term construction-related. 

The EIR concludes that all but one can be mitigated to less than significant levels. 

The EIR al~o states that all of the project's long-term impacts can be mitigated to 

less than significant levels. 

33. The Lodi community is divided about the project. 

34. We cannot totally mitigate the community concerns to the level that we' 

can find that this project is compatible with comm~ty vaJues. 

35., The community concems can to some extent be mitigated if it is clear that 

LGS will have adequate liability insurance as well as a bond to ensure that LGS 

meets its project obligations. 

36. The interconnection agree~ent between LGS and PG&E, attached to this 

decision as Attachment E, is reasonable for this proceeding. 

37. There is no evidence that LGS currently possesses significant market 

power in the California gas storage market. 

38. For the preferred alternative (the Composite Route Alternative), as. well as 

the other alternatives, the EIR requires that the Commission make a statement of. 

overriding consideration with respect to one significant and unavoidable impact 
, ' 

identified in the E~, construction-related ROG and NOx emissions in 

Sacramento County. 

39.' The EIR includes a detailed analysis of three alternative pipeline routes, 

which are technically feasible and acceptable to LGS, and were developed in 

response to public concerns during the SC?ping process regarding disruption of 

agriculture production and consistency with county and Delta Protection 

Commission policies regarding the consolidation of gas pipelines into 

transmission corridors. 
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40. The EIR deter~es that the'Composite Route Alternative is the preferred 

alternative, largely because it has one less significant and unavoidable 

environmental impact than does the proposed project. 

41. The EIR states that ~lthough use of the existing'public right-of-way 

alternative may be preferable in some' areas, in other areas this alternative route 

may run closer to residences than the original planned route. 

42. East of Highway 5, the Existing Pipeline Corridor has greater impacts on 

private landowners because it does not follow the existing rights-of-way, as does 

the preferred alternative through most of that portion of the route. 

43. LGS has stated that the Composite Route Alternative is now its preferred 

route and includes its preferred compressor facility location. 

44. The EIR analyzes the environmental impacts, mitigation measures, and 

significance after mitigation under the following categories: (1) land use; 

planning, and agricultural res?urces; (2) population and housing; (3) geology, 

soil, and paleontology; (4) hydrology; (5) air quality; (6) transportation and 

circulation; (7) biological resources; (8) energy and mineral resources; (9) public 

health and safety; (10) noise; (11) public services and socioeconomics; (12) visual 

resources; and (13) cultural resources. The EIR determines that under its 

preferred alternative, all significant environmental impacts except one can be 

mitigated to a less than significant level. The EIR discusses the potential 

environmental impacts at a project-wide level, but does not consider the project's 

impacts on specific individual landowners. 

45. The EIR identifies many of the project's potential significant effects that 

can be avoided or mitigated to a less than 'significant level. The EIR describes 

measures to avoid or mitigate such effects. 

46. The Plans set forth in Attadunents C and D to this decision substantially 

conform to the recommendations in the EIR for measures required to avoid or 
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mitigate significant environmental effects oithe project that can be avoided or 

mitigated. 

47. The EIR has been completed in compliance with CEQA. 

48. The EIR reflects the Commission's independent judgment and analysis on 

the issues addressed in the EIR,' and the Commission has reviewed and 

considered the information in the EIR before issuing this decision on the project. 

49. By enacting SB 177, the Legislature placed conditions on the ability of 

certain public utilities to exercise the power of eminent domain for purposes of 

offering competitive services. 

Conclusions of Law 

1. The July 20, 1999 motion of the. Building and Construction Trades Council 

of San Joaquin, Calaveras, Alpine and Amador Counties for leave to withdraw as 

a party and for their lawfirm to enter an appearance for District Council No. 36 

should be granted. 

2. Pacific Realty's March 24, 2000 motion to withdraw from this proceeding 

should be 'denied because it was filed after the Commission has expended much 

time and re~ources on this proceeding. However, the Commission will consider 

the facts that Pacific Realty has settled its differences with LGS and now supports 

the application as supplementing its original testimony. 

3. The EIR, which consists of two separate documents, the Draft EIR and the 

Final EIR, should be certified. 

4. Because CPCNs are still necessary to the extent required by law, LGS' 

application must still comply with, inter alia, Pub. Util. Code § 1002. Also, if LGS 

only relies on the Gas Storage Decision for a presumptive showing of need, it 

may be difficult for the Commission to determine whether or not there is 

evidence to support a finding of overriding consideration, if necessary, with 

respect to the EIR that CEQA requires in t:tris case. 
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5. The record has established a general need for competitiv~ gas storage 

services in California. 

·6. The c?mmunity concerns can to some extent be mitig~ted so that, in 

balancing community values with the other criteria set forth in Pub. Util. Code 

§ 1002, the general need for and benefits of competitive gas storage facilities in 

California, and the outcome of the EIR, we can approve the project as 

conditioned herein. 

7. As a condition to the CPCN, before construction begins until one year 

following the termination of the project operations, LGS should maintain. a 

general liability policy of $1 million, as well as an umbrella policy in the amount 

of $50 million per occurrence. Furthermore, LGS should also provide a surety or 

performance bond in the amount of $20 million to cover the costs of meeting its 

obligations under this CPCN. These costs include, but are not limited to, reburial -

of the pipelme in the event of subsidence of the soil covering the pipeline, costs 

of restoring the area in the event of abandonment or bankruptcy, etc. The. surety 

or pei-formance bond should remain in effect until one year following the 

termination of project operations. 

8. LGS should not begin construction on any aspect of the project until LGS 

first obtains: (1) a determination from the Airport Land Use Commission that the 

project is consistent with the local land use plan, or if not, until LGS has obtained 
. . . 

an amendment to the plan to allow the project; and (2) all necessary permits from 

the California State Lands Commission. 

9. The Commission's Energy Division should continue its outreach efforts 

during the construction phase of the project such as sending periodic newsletters 

to those persons served with notices regarding the ErR, and posting the 

monitoring reports on the Commission's web page at frequent intervals. To the 

exlent that Energy Division requires a reasonable extension of the time stated in 
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the EIR to conduct its review and monitoring activities, it has the authority to 

reasonably extend this period of time . 

. 10. The interconnection agreement between L~S and PG&E, attached to this 

decision as Attachment E, should be approved. 

11. Classification of standard and special facilities, and the principles of cost 

allocation for future interconnections, should be determined on a case-by-case 

basis. LGS should provide the Commission, in a s~pplemental filing, the final 

total cost of the interconnection including the cost paid by each entity. 

12. LGS and PG&E should be required to have an operating and balancing 

agreement in place before LGS commences its operations. LGS should file this 

agreement with the Commission's Energy Division and serve it on all the parti~s 

to this proceeding. 

13. LGS should be allowed to have market':'based pricing because there is no 

. evidence that LGS has significant market power. 

14. LGS should not be required to cost justify its proposed rate ceilings or 

floors and should be allowed to charge market based rates within a filed rate 

zone. 

15. LGS should file tariff rates within a rate window, but without cost 

justifica tion. 

16. Because LGS' rates should be market-based, ratepayers are not financing 

this project, and we do not have concerns regarding cross-subsidization by 

ratepayers, we should waive the cost cap requirement of Pub. Util. Code § 1005.5 

for this application. 

17. For purposes of evaluating the project under CEQA, the "proposed 
. . 

project" identified in the EIR is the project formally presented in LGS' 

application as modified by the three amendments to the application and LGS' 
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proposed mitigation measures. The EIR assumes, and LGS.should, meet all the 

construction specifications and complete all mitigation measures. 

18. LGS should use the Composite Route Alternative for its pipeline route, 

which is the EIR's preferred alternative. 

19. The ErR is based on the assumption that, and LGS should, operate its 
, 

facilities within the parameters of the required permits, and that operatio;ns in 

. excess of permitted levels should require LGS to obtain new discretionary 

permits and additional environmental review. 

20. According to the ErR, one effect of the project, construction-related ROG 

and NOx emissions in Sacramento County, cannot be mitigated to a less than 

significant level and requires a statement of overriding consideration for the 

Commission to approve the project. This is one small issue in a project of this 

complexity, and addresses an geographic area other than that which was the 

focus of projeCt opposition by the community. The ErR also recommends a best 

maintenance practice to address this issue. Because the statewide benefits of 

competitive gas storage facilities outweigh this one construction-related 

environmental impact of the project that cannot be mitigated to a less than 

significant lE~vel, we adopt a statement of overriding consideration on this one 

Issue. 

21. When considering the need for and the benefits of competitive gas storage 

facilities in California, as 'Yell as the criteria set forth in Pub. Util. Code § 1002, 

and the outcome of the EIR, we exercise our discretion and should approve LGS' 

application for a CPCN as further defined and conditioned in this decision. 

22. With respect to each significant impact of the project that the EIR identifies 

as a significant-impact that can be reduced to a level that is not significant, the 
, 

mitigation, changes, or alterations should be required in, or incorporated into, 
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the project to mitigate or avoid the significant impacts on-the environment as a 

condition of this CPCN. 

23. With respect to those changes or alterations identified in the immediately 

preceding Conclusion of Law that are within the responsibility and jurisdiction 

of another public agency, each such change or alteration has been, or can and 

should be adopted by that other agency. 

24. With respect to any necessary state or local discretionary permits which 

LGS must obtain in order to construct the project, w~ clarify that the 

discretionary decision as to whether or not, or pursuant to what conditions, to 

issue the permits is at the sole discretion of the state or local entity. 

25. The Draft Mitigation Monitoring Plan - Composite Route Alternative and 

the Draft Mitigation Monitoring Plan - Mitigation Measures Proposed by the 

Applicant, set forth in Attachments C and D to this decision, should be adopted 

- in satisfaction of the requirements of Pub. Res. Code § 21081.6. 

26. The Executive Director, or his designated staff or outside staff 

representative, should supervise and oversee construction of the project insofar 

as it relates to monitoring and eriforcement of the mitigation conditions set forth 

in Attachments C and D to this decision. 

27. The CPCN granted herein should be conditioned upon the adoption and 

implementation of the environmental mitigation measures set forth in the ErR 

and summarized in Attachments C and D to this decision. 

28. If LGS makes any changes to the proposed route or other project 

components, LGS shall apply to the Executive Director or his designated staff for 

approval of a variance. 

29. LGS should reimburse the Commission for the amount expended by the 

Commission for its expenses, including but not limited to special studies, staff, or 
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Commission staff costs (including allocable indirect costs) directly attributable to 

in connection with mitigation monitoring. 

30. In monitoring the implementation of the e~vironmental mitigation 

measures described in the EIR and summarized in Attachments C and D to this 

decision, the Executive Director should attribute the acts and omissions of LGS' 

employees, contractors, subcontractors, or other agents to LGS. 

31. LGS should follow the mandates of Pub. Ut!l. Code § 625 before it 

exercises the power of eminent domain pursuant to Pub. Util. Code § 613. 

32. The property required for LGS to construct and operate this project 

includes the storage, but not the mineral interests in the gas storage filed 

Therefore, LGS' power of condemnation includes the storage, but not the mfu~ral 

interests in the gas storage field. 

33. Decision 97-12-088, slip op. at p. 87, provides for review of the Affiliate 

. Transaction Rules not later than December 31, 2000, and sooner if conditions 

. warrant. LGS is put on notice that we intend the respondents in that proceeding 

to be all electric and gas utilities within our jurisdiction (including LGS), and the 

burden will be on the responding utilities to justify limited or partial exemption 

from the Affiliate Transaction Rules. 

34. LGS~ application for a CPCN authorizing it only to develop, construct, and 

operate the underground natural gas storage facility and ancillary pipeline, as set 

forth irt its application and the Environmental Impact Report (EIR),' with the 

pipeline routed. along the Composite Route Alternative identified in the E,IR as 

the preferred alternative, and to provide firm and interruptible storage services 

at market based rates, should be granted subject to the terms and conditions set 

in this decision. 
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'ORDER 

IT IS ORDERED that: 

1. The Environmental Impact Report (EIR),'which consists of two separate 

documents, the Draft EIR and the Final EIR, shall be certified. 

2. Lodi Gas Storage, LLC (LGS) is granted a certificate of public convenience 

~n~ necessity (CPCN) authorizing it to develop, construct, and operate the 

underground natural gas storage facility and ancillary pipeline, as set forth in its 

application, with the pipeline routed along the Composite Route Alternative 

identified in the EIR as the preferred alternative, and to provide firm and 

interruptible storage services at market based rates (the Project), subject to the 

terms and conditions set forth below. 

3. Within 60 days of the effective date of this order, LGS shall file a written 

acceptance of the CPCN granted in ~his proceeding. 

4. Before corn.mencing its service to customers, LGS shall file with this 

Commission an advice letter and accompanying tariff schedules which will meet 

the criteria set forth in this decision, (Le., LGS shall set forth proposed rate 
.. 

ceilings or floors and shall be allowed to charge market based rates within a filed 

rate zone), and which will comply with the criteria of the Commission's General' 

Order 96-A, and other applicable Commission rules and procedures. 

5. As a condition to the CPCN, before construction begins until one year 

following the termination of the Project operations, LGS shall maintain a 

general liability policy of $1 million, as well as an umbrella policy in the amount 

of $50 million per occurrence. Furthermore, LGS shall also provide a surety or 

performance bond in the amount of $20 million to cover the costs of meeting its 

obligations under this CPCN. These costs include, but are not limited to, reburial 

of the pipeline in the event of subsidence of the soil covering the pipeline, costs 

of restoring th~ area in the event of abandonment or bankruptcy, etc. The surety 

-79 -



.. 
A.9S-11-012 LYN/HMD/bnk 

or performance bond shall remain in effect until one year following the 

. termination of Project operations . 

. ·6. LGS shall not begin construction of any aspect on the project until LGS first 

obtains: (1) a determination from the Airport Land Use Commission that the 

project is consistent with the local land use plan, or if not, until LGS has obtained 

an amendment to the plan to allow the project; and (2) all necessary permits from 

the California State Lands Commission. 

7. The Commission' sEnergy Division shall continue outreach efforts during 

the construction phase of the project such as sending periodic newsletters to 

those persons served with notices regarding the EIR, and posting the monitoring 

reports on the Commission's web page at frequent intervals. To the extent that 

Energy Division requires a reasonable extenston of the time stated in the EIR to 

conduct its review and monitoring activities, it shall have the authority to 

. reasonably extend this period of time. 

S. The interconnection agreement between LGS and PG&E, attached to this 

decision as Attachment E, is approved. This approval is granted only for this 

facility. Before commencing its oper~tions, LGS shall provide the Director of the 

Energy Division, in a supplemental filing, the final total cost of the 

inter~onnection including the share of the cost paid by each entity. 

9. LGS and PG&E should be required to have an operating and balancing: 

agreement in place before LGS commences its operations. LGS should file this 

agreement with the Commission's Energy Division and serve it on all the parties 

to this proceeding. 

10. We adopt a statement of overriding consideration for one effect of the 

Project, the construction-related ROG and NOx emissions In Sacramento County, 

which cannot be mitigated to a less than significant level because the statewide 
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benefits of competitive gas storage facilities outweigh this one . 

construction-rela ted environmental impact. 

·11. Wit~ respect to each significant impact of the project that the EIR 

identifies as a significant impact that can be reduced to a level that is not 

significant, the mitigation, changes, or alterations shall be required in, or 

incorporated into, the project to mitigate or avoid the significant impacts on the 

environment as a condition of this CPCN. 

12. With respect to those changes or alterations identified in the immediately 

preceding Ordering Paragraph that are within the responsibility and jurisdiction 

of another public agency, each such change or alteration has been, or can and 

should be adopted by that other agency. 

13. The Draft Mitigation Monitoring Plan - Composite Route Alternative and 

the Draft Mitigation Monitoring Plan - Mitigation Measures Proposed by the 

Applicant, set forth in Attachments C and D to this decision, shall be adopted in 

satisfaction of the requirements of Pub. Res. Code § 21081.6. 

14. The CPCN granted herein shall be conditioned upon the adoption and· 

implementatiol1- of the environmental mitigation measures set forth in the EIR 

and summarized in Attachments C and D to this decision, and LGS shall fully 

implement these mitigation measures. 

15. The EIR is based on the assumption that, and LGS shall, operate its 

facilities within the parameters of the required permits, and that operations in 

excess of permitted levels will require LGS to obtain new discretionary permits 

and additional environmental review. 

16. The Executive Director, or his designated staff or outside staff 

representative, shall supervise and oversee construction of the Project insofar as 

it relates to monitoring and enforcement of the mitigation conditions set forth in 

tHe EIR and as summarized in Attachments C and D to this decision. The 
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Executive Director shall track ana record direct expenses and time devoted to 

ascertain the costs of the monitoring mitigation measures to the Commission. 

The Executive Director is authorized to employ staff indeperident of the 

Commission staff to carry out such functions, including, without limitation, the 

on-site environmental inspection, environmental monitoring, and environmental 

mitigation supervision of the construction of the Project. Such staff may be 

individually qual~fied professional environmental,monitors or may be employed 

by one or more firms or organizations. No person or organization shall be so 

employed who 'beneficially owns any security of, or has received during the past 

five years or is presently entitled to receive at any time in the future more than a 

. de minimis amount of compensation for consulting services from LGS, or 

Western Hub Properties, LLC, Haddington Energy Partners, L.P., and 

Haddington/Chase Energy Partners, L.P. 

17. In monitoring the implementation of the environmental mitigation 

measures described in the ErR and summarized in Attachments C and D to this 

'decision, the Executive Director should attribute the acts and omissions of LGS' 

. employees, contractors, subcontJ;actors, or ,other agents to LGS. LGS shall 

comply with all orders and directives of the Executive Director concerning 

, implementation of the environmental mitigation measures described in the ErR 

and summarized in Attachments C and D to this decision. 

18.. The Executive Director shall not authorize LGS to commence actual 

construction of the Project until LGS has entered into a cost reimbursement 

agreement with the Commission for the recovery from LGS of the costs of the 

mitigation monitoring program described in Attachments C and D to 'this 

decision, including but not limited to special studies, staff, or Commission staff 

costs (including allocable indirect costs) directly attributable to mitigation 

monitoring. The Executive Director is authorized to enter into an agreement 
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" with LGS that provides for such reimb,ursement on terms and conditions 

consistent with this decision in form satisfactory to the Executive Director. The 

Executive Director shall evidence his approval of such agreement by his 

Resolution. The terms and conditions of such agreement shall be deemed 

conditions of approval of the application to the same extent as if they were set 

forth in full in this decision. ' 

19. Disputes concerning directiv:es of the Execu!ive Director to LGS during the 

course of actual construction of the Project shall be determined by the Executive 

Director, as evidenced by his Resolution. Any person aggrieved by any such 

Resolution may appeal to the Commission, pursuant to Rule 9(a) of the 

Commission's Rules of Practice and Procedure. The Executive Director's 

Resolution shall remain in full force and effect until affirmed, modified or 

vacated by the Commission. 

20. The Executive Director shall file a Notice of Determination for the Project 

as required by the California Environmental Quality Act and the regulations 

promulgated pursuant thereto. 

21. If LGS makes any changes to the proposed route or other project 

components, LGS shall apply to the Executive Director or his deSignated staff for 

approval of a variance. 

22. If LGS seeks to expand'or modify its physical facilities to the extent that 

discretionary approval 'by a public agency is required, it shall consult with the 

Commission prior to filing an application for such approval, so that the 

Commission may ensure that the appropriate. environmental analysis of the 

impacts of LGS' specific proposal may be performed. 

23. LGS shall follow the mandates of Public Utilities Code Section 625 before it 

exercises the power of eminent domain for this Project pursuant to Public 

Utilities Code Section 613. 
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24. Because the property, required for LGS to construct and operate this 

Project includes the storage, but not the mineral interests in the gas storage field, 

LGS' powe~ of condemnation shall include the storage, but not the mineral 

interests in the gas storage field. 

25. Decision 97-12-088, slip op. at p. 87, provides for review of the Affiliate 

Transaction Rules not later than December 31, 2000, and sooner 'if conditions 

warrant. LGS is put on notice that we intend the respondents in that proceeding 

to be all electric and gas utilities within our jurisdiction (including LGS), and the 

burden will be on the resp'onding utilities to justify limited or partial exemption 

from the Rules. 

26. The July 20, 1999 motion of, the Building and Construction Trades Council 

of San Joaquin, Calaveras, Alpine and Amador Counties for leave to withdraw as 

a party and for their lawfirm to enter an appearance for District Council No. 36 is -

granted. 

27. Pacific Realty's March 24, 2000 motion to withdraw from this proceeding' 

is denied. However, the Commission will consider the facts that Pacific Realty 

has settled its differences with LGS and ~ow supports the application as 

supplementing its original testimony. 

This order becomes effective 30 days from today. 

Dated May 18, 1999, at San Francisco, California. 
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TABLE ES-l 
SUMMARY OF ENVIRONMENTAL IMPACTS AND MITh--:ATION MEASURES 

Sf 
MUh!allon Measures 

SIRnlfieanee after Milleation 

Proposed Project 
LAND USE, PLANNING, AND AGRICULTURAL RESOURCES 

3.1-1: Temporary Disruption of Agricultural 
Production during Construction (Significant) 

3.1-2: Permanent Loss of Agricultural Production 
Capability (Significant) 

3.1~3: Loss of Prime Farmland, Parmland of 
Statewide Importance, and Unique Farmland 
(Less than significant) 

3 .. 1-4: Compatibility with Surrounding Land 
Uses (Less than significant) 

3.1-5: Potentiafl!1consistency with Plans and 
Policies 

Proposed pipeline alignment (Significant and 
unavoidable): 

Airport land use plan (Significant): 

3.1-6: Potential Conflicts with Lands under 
Williamson Act Contracts (Less than significant) 

Mitigation Measure 3.1-1: A void pipeline construction Less than significant 
in and near vineyards during harvesting season 

Mitigation Measure 3.1-2: Bury pipelines at a depth of 
8 feet in lands suitable for grape production but that 
have not already been deep-ripped, and at least 2 feet 
below the bollom of existing irrigation and drainage 
ditches, or obtain landowner agreement to bury the 
pipeline at a shallower depth 

None required 

None required 

Less tban significant 

Less than significant 

Less than s.ignificant 

No mitigation is available to reduce the inconsistency of Significant and unavoidable 
the proposed pipeline alignment with local and Delta 
Protection Commission policies to a less-than-
significant level 

Mitigation Measure 3.1-3: Obtain determination that Less than significant 
the project is consistent with or amend the airport land 
use plan' 

None required Less than significant 
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Environmental Impact 
SleniOcance before Mllh!atlon 

3.1-7: Consistency with Proposed Land Uses 
(Less than significant) 

Public Rlght-or-Way Route Alternative 

3.1-8: Temporary Disruption of Agricultural 
Production during Construction (Significant) 

3.1-9: Permanent Loss of Agricultural Production 
Capability (Less thnn significant) 

3.1-10: Loss of Prime Farmland, Farmland of 
Statewide Importance, and Unique Farmland 
(Less t~an significant) 

3.1-11: Compatibility with Surrounding Land. 
Uses (Significant) 

3.1-12: Potenliallnconsistency with Plans and 
Policies (Significant) 

3.1-13: Potential Conflicts with Lands under 
Williamson Act Contracts (Less than significant) 

3. H4: Consistency with Proposed Land Uses 
(Less than significant) 

Existing Pipeline Corridor Alternative 

3~ 1-15: Temporary Disruption of Agricultural 
Production during Cons.'ruction (Significant) 

~ . 

TADLEE .. mUnned 

None required 
MltJeation Measures 

Mitigation Measure 3.1-1: Avoid construction in 
vineyards during harvesting season 

Mitigation Measure 3.1-2: Bury pipelines at a depth of 
8 feet in lands suitable for grape production but that 
have not already been deep-ripped, and at least 2 feet 
below the bOllom of existing irrigation and drainage· 
ditches, or obtain landowner agreement to bury the 
.pipeline at a shallower depth 

None required 

Mitigation Measure 3.1-4: Minimize effe.cts to the 
community of Terminous 
Mitigation Measure 3.1-5: Minimize effects on Brannan 
Island State Recreation Area facilities 

Mitigation Measure 3.1-3: Obtain determination that 
the project is consistent with or amend the airport land 
use plan 

None required 

None required 

Mitigation Measure 3.1-1: Avoid construction in and· 
near vineyards during harvesting season 

, 
'. 
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. Significance after Mitigation 
Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 



TABLE E~ _ _, ,"tlnued 
Page 30f.l2 

Environmental Impact 
(SiglliJic!'lIce before Mitigation) Mitigation Measures Slgnlncallce_lIf!er ~Itlgatlon 

3.1-16: Permanent Loss of Agricultural 
Production Capability (Less than significant) 

3.1-17: Loss of Prime Farmland, Farmland of 
Statewide Importance, and Unique Farmland 
(Less than significant) 

3.1-18: Compatibility with Surrounding Land 
Uses (Significant) 

3.1-19: Potential Inconsistency with Plans and 
Policies (Significant) 

3.1-20: Potential Conflicts with Lands under 
Williamson Act Contracts (Less than significant) 

3.1-21: Consistency with Proposed Land 'Uses 
(Less than significant) 

Composite Route AlternaUve (Preferred 
Allernatlve) . 

3. t -22: Temporary Disruption of Agricultural 
Production during Construction (Significant) 

3.1-23: Permanent Loss of Agricultural 
Production Capability (Significant) 

Mitigation Measure 3.1-2: Bury pipelines at a depth of Less than significant 
8 feet in lands suitable for grape production but that 
have not already been deep-ripped, and at least 2 feet 
below the bottom of existing irrigation and drainage 
ditches, or obtain landowner agreement to bury the 
pipeline at a shallower depth 

None required Less than significant 

Mitigation Measure 3.1-6: Minimize effects to Less than significant 
residential property in the city of Isleton . 

Mitigation Measure 3.1-5: Minimize effects on Brannan 
Island State Recreation Area facilities 
Mitigation Measure 3.1-3: Obtain determination that Less than significant 
the project Is consistent with or amend the airport land 
use plan 

None required 
Less than sig!,ificant 

None required Less than significant 

Mitigation Measure 3. t -t: Avoid construction in and Less than significant 
near vineyards during harvesting season 

Mitigation Measure 3.1-2: Bury pipelines at a depth of Less than significant 
8 feet in lands suitable for grape production but that 
have not already been deep-ripped, and at least 2 feet 
below the bollom of existing irrigation and drainage 
ditches, or obtain landowner agreement to bury the 
pipeline at a shallower depth 

'. ~ ·'t 



Environmenlallmpact 

t 
TA.BLE~ ".ntlnued 

Page 4 of 12 

(Significance before MItigation) , . _ Mitigation Measures SILnincan~~~r~ ... _Mltlptlon 
3,1-24: Loss of Farmland, Farmland of Statewide None required 
Importance, and Unique Farmland (Less than 

Less than significant 

significant) 

3.1-25: Compatibility with Surrounding Land 
Uses (Significant) 

3.1-26: Potential Inconsistency with Plans and 
Policies (Significant) 

3.1-27: Potential Conflicts with Lands under 
Williamson Act Contracts (Less than significant) 

3.1-28: Consistency with Proposed Land Uses 
(Less than significant) 

Proposed Project and Project Altematlves 

Mitigation Measure 3.1-5: Minimize effects on Brannan Less than significant 
Island State Recreation Area facilities 
Mitigation Measure 3.1-6: Minimize effects to 
residential property in th~ City of Isleton 

Mitigation Measure 3.1-3: Obtain determination that Less than significant 
the project is consistent with or amend the airport land 
use plan 

'None required Less than significant 

None required Less than significant 

POPULATION AND HOUSING 

3.~-1: Temporary Increase in Local Population, None required Less than significant 
Resulting in Minimal Growth in Regional 
PopUlation (Less than significant) 

3.2-2: Temporary Increase in Local Population None required Less than significant 
and Temporary Need for Housing for up to 60 
People (Less than significant) 

3.2-3: No Displacement of Existing Housing None required Less than significant 
Units or Displacement of a Substantial Number of 
People That Would Necessitate the Constructl0l! 
of Replacement Housing Elsewhere (Less than 
significant) 

-------------

, , . 
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SI 

Proposed Project and Project Alternatives 

3.3-1: Potential to Cause Substantial Wind and 
Water Erosion (Less t.han significant) 

3.3-2: Location of Project Facilities on a 
Geological Unit or Soil that is Unstable. 
Potentially Resulting in Exposure of the Pipeline 
to Loss of Support and Damage (Less than 
significant) 

3.3-3: Potential to Expose Pe~ple or Structures to 
Substantial Adverse Geologic Hazards (Less than 
significant) . 

Proposed Project and Project Alternatives 

I . 
TABLE E~ _I)ntlnued 

Mlt12ation Measures 

GEOLOGY, SOIL, AND PALEONTOLOGY 

None required 

MitigatiQn Measure 3.3-1: Identify potential areas of 
concern regarding potential future interference of the 

. pipeline with agricultural practices and undertake 
remedial actions as necessary. 

None required 

HYDROLOGY 

3.4-1: Potential Degradation of Surface Water None required 
Quality during Construction (Less than 
significant) 

3.4-2: Potential Degradation of Surface Water None required 
Quality during Hydrostatic Testing of the Pipeline 
(Less than significant) 

3.4-3: Potential Degradation of Groundwater None required 
Quality During Well Drilling (Less than 
significant) 

3.4-4: Potential Degradation ofWah~r Quality None required 
during Operation of the Project (Less than 
significant) 

, ~ I 
.. , P'1 
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. SlgnlOcance after Mitigation 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 



TABLE EL. ~ )nllnued 

SI 
Mltleatlon Measures 

3.4-5: Potential to Expose People or Structures to. 
a Significant Risk of Loss, InjurY,!Jr Death 
Involving Flooding Caused by the Project (Less 
than significant) 

None required 

3.4-6: Potential to Expose Structures to a 
Significant Risk of Loss Involving Flooding 
Related to Delta Island Flooding (Significant) 

Proposed Project and Project Alternatives 

3.5-1: Construction-Related PM I 0 Emissions in 
San Joaquin County (Significant) . 

3.5-2: Construction~Related PMIO Emissions in 
Sacramento County (Significant) 

3.5-3: Construction-Related ROO and NO" 
Emissions in Sacramento County (Significant and 
una voidable) 

3.5-4: Controlled Emissions of NO" and ROO 
during Project Operation Exceed Emissions 
Offset Trigger Thresholds (Significant) 

Mitigation Measure 3.4-1: Use concrete coating, 
concrete collars, or other suitable methods to weight the 
pipeline in all areas subject to the J OO-year flood, where 
saturated soils would not prevent the pipeline from 
floating 

AIR QUALITY 

Mitigation Measure 3.5-1 a: Comply with the San 
Joaquin Air District's Regulation VIII (Fugitive Dust 
Prohibitions) 

Comply with the San Joaquin Air District'S 
recommendation for construction equipment mitigation 
measures 

Mitigation Measure 3.5-2: Water the construction site 
with adequate frequency to keep soil moist at all times 

No mitigation Is available to reduce this impact to a 
less-than-significantlevel. However, as a best 
management practice, CPUC will require 
implementation of Mitigation Measure 3.5-1 b for 
C(;)Ostruction activities within Sacramento County 

Mitigation Measure 3.S-3: Obtain emissipn offsets for 
NOli and ROO emission increases or install electric 
compressor facilities 

) . ,. 
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Significance after MItigation 

Less than significant 

4ss than significant 

Less than significant 

Less than significant 

Significant and unavoidable 

Less than significant _ 
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,Si6
--_________ --.~ ......... gllllun) Mitigation Measures Significance after Mitigation 

3.5-5: Emission of Toxic Air Pollutants from 
Natural Gas-Fired Equipment (Less than 
significant) 

3.5-6: Potential for Objectionable Odors 
(Significant) 

----------~----------

Proposed Project and Project Alternatives 

3.6-1: Temporary Increase in Traffic in the 
Project Area during Construction (Less than 
significant) 

3.6-2: Temporary Disruption of Circulation from 
Project Construction (Significant) 

3.6-3: Minimal Increase in Traffic during Project 
Operation (Less than significant) 

3.6-4: Potential for Interference with Emergency 
Response Routes (Significant) 

Proposed Project and Project Alternatives 

3.7 -I: Potential Disturbance to Special-Status 
Plant Species in Unsurveyed or Modified Portions 
of the Alignment (Significant) 

None required Less than significant 

Mitigaiion Measure 3.5-4: Properly construct. inspect. Less than significant 
and maintain facilities 

TRANSPORTATION AND CIRCULATION 

None required 

Mitigation Measure 3.6-1: Develop and implement a 
traffic control plan 

None required 

Mitigation Measure 3.6-1: Develop and implement a 
traffic control plan . 

BIOLOGICAL RESOURCES 

Mitigation Measure 3.7-la: Conduct noristic surveys to 
identify the location and extent. if any •. of threatened. 
endangered. proposed, and special-status plants 

Mitigation Measure 3.7-1b: Avoid and protect known 
federal and state listed pfants 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

. " 
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___________ ----- - ---_uR ...... , Mltlgallo. M........ 5IRnlO ..... aller MIII •• llo. 
Mitigation Measure 3.7-lc: Minimize long-term 
impacts on special-status plant populations 

3.7-2: Potential Introduction or Spread of 
Noxious and Invasive Weeds and Pests During 
Construction Activilies (Significant) 

3.7-3: Potential Removal or Disturbance of Marsh 
or Riparian ScrublWoodland Habitat (Less than 
significant) 

3.7-4: Potential Disturbance of Sensitive Habitats 
(S igni ficant) 

3.7-5: Potential Disturbance of Agricultural, 
PaSture, and Ruderal and Developed Lands (Less 
than significant) . 

3.1-7: POlentiallmpacts on Aquatic. 
Invertebrates. California Tiger Salamander, and 
Western Spade foot Toad and Their Habitat 
(Signi ficant) 

Mitigation Measure 3.7-2: Control dispersal of noxious 
and invasive weeds and pests during construction 
activities 

None required 

Mitigation Measure 3.7-3a: Confine construction 
activities and equipment to the designated construction 
work area 

Mitigation Measure 3.7-3b. Avoid and protect sensitive 
vegetation and wetland resources near designated 
construction work area 

Mitigation Measure 3.7-3c. Reestablish preconstruction 
site conditions to allow natural colonization of plant 
species and, if necessary, reseed 

None required 

Mitigation Measure 3.7-3a: Confine construction 
activities and equipment to the designated construction 
work area . 

Mitigation Measure 3.7-3b. Avoid and protect sensitive 
vegetation and wetland resources near designated 
construction work area 

Mitigation Measure 3.7-3c. Reestablish preconstruction 
site conditions to allow natural colonization of plant 
species and, if necessary, reseed 

Less than significant 

Less than significant 

Less than significant 

Less than sIgnificant 

Less than significant 

r 



Environmental Impact 
Slenificance before Mltleatlon 

3.1-8: Potential Impact on the Valley Elderberry 
Longhorn Beetle (Significant) 

3.7-9: 'Potential Disturbance and Direct Mortality 
of Giant Garter Snakes (Less than significant) 

3.7-10: Potenliallmpact on Western Pond 
Turtles (Less than significant) 

3.7 -II: Potential Disturbance to the Greater 
Sandhill Crane (Significant) 

3.7-12: Potential Disturbance of Active Raptor 
and Owl Nests and Tricolored Blackbird Nests 
(Significant) 

3.7-13: Loss of or Disturbance to Nesting 
Western Burrowing Owls (Significant) 

3.7-14: Project Construction Activities May 
Ciluse the Reproductive Failure of Nesting 
Swainson's Hawks (Significant) 

3.7-IS: Disturbance of Wintering Waterfowl and 
Shorebirds (Less than significant) 

Proposed Project and Project Alternatives 

3.8-1: Potential to Overcover or Preclude 
Extraction of Mineral Resources (Less than 
significant) 

'( 

TABLE E... _.mtlnued 

Mltleatlon Measures 
Mitigation Measure 3.7-5. Cond~ct preconstructhln 
valley elderberry longhorn beetle surveys and avoil! or 
compensate for loss of habitat 

None required. See Seciion 2.4.13, "Mitigation 
Measures Proposed by the Applicant" 

None required 

Mitigation Measure 3.7-6: Restrict the timing of 
construction activities on Staten Island, Brack Tract, and 
Canal Ranch 

Mitigation Measure 3.7-7. Conduct preconstruction 
surveys for nesting raptors, OWls, and tricolored 
blackbirds and establish an appropriate buffer distance 
around nes~ sites 

Mitigation Measure 3.7-8: Consult with CDFO and 
follow CDFO's burrowing owl mitigation guidelines 

Mitigation Measure 3.7-9. Conduct preconstruction 
surveys for nesting Swainson's hawks and follow 
CDFO's mitigation guidelines for Swainson's hawks 

'None required 

ENERGY AND MINERAL RESOURCES 

None required 
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Significance aRer Mlt"~atlon 
Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 
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TABLEE. Ilntinued 

Page 10 of 12 
Environmental Impact 

SI nlficance before Mill alion Mltf alion Measures Significance after Mltf2at.on 

Proposed Project and Project Alternatives 

3.9-1: P~tential for Public Heallh Hazard 
Involving the Use, Production, or Disposal of 
Hazardous Materials (Less than significant) 

3.9-2: Potential Risk to Public Safety and the 
Environment through Release of Emissions or 

- Risk of Upset (Less than significant) 

3.9-3: Potential Public Health Hazard Associated 
with Pipeline Rupture That Could Lead to an 
Explosion Resulling in Property Damage or 
Fatalities (Less than significant) 

3.9-4: Potential Peat Fire Hazard During Pipeline 
Construction (Significant) 

Proposed Project and Project Alternatives 

3.10-1: Exposure of Noise-Sensitive Land Uses 
to Noise from Construction Activities Other Than 
Well Drilling (Significant) 

3.10-2: Exposure of Noise-Sensitive Land Uses 
to Noise from Drilling Activities (Significant) 

PUBLIC HEALTH AND PUBLIC SAFETY 

None required 

None required 

None'required 

Mitigation Measure 3.9-1: Develop and implement a 
peat fire prevention plan 

NOISE 

Mitigation Measure 3.1'0-1: Employ noise-reducing 
construction practices to reduce construction noise to 
acceptable levels 

Mitigation Measure 3.10-2: Restrict the hours of 
noisiest activities, install noise-reducing barriers around 
driUingsites, and employ other noise-reducing "best 
management practices" to reduce drilling noise 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

, . 
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TABLE E... _ Dntlnued 
Page II of 12 

Envlronmentallmpad 
G)ig'''fi~~nce before Mitigation) . Millgatlon Measures Significance after Mitigation 

3.10-3: Exposure of Noise-Sensitive Land Uses 
to Noise from Operation of the Separator Facility 
(Less than significant) 

3.10-4: Exposure of Noise-Sensitive Land Uses 
to Noise from Operation of the Compressor 
Facility (Less than significant) 

Proposed Project and Project Alternatives 

3.11-1: 'Temporary Increase in Demand for 
Emergency Response in the Project Area (Less 
than significant) 

3.11-2: Minimal Increase in Demand for Landfill 
~pace Associated with Generation of Waste 
during Project Construction (Less than 

. significant) 

3.11-3: Potential Interference with Existing 
Utility Infrastructure (Less than significant) 

Proposed Project and ProJeet Alternatives 

3.12-1: Potential to Degrade the Existing Visual 
Charact~r of the Site (Significant) 

3.12-2:· Potential to Create New Sources of 
Substantial Light and Glare That Would 
Adversely Affect Nighttime Views in the Project 
Area (Less than significant) 

None required Less than significant 

Mitigation Measure 3. iO-3: Minimize the occurrence of Less than significant 
emergency depressurization events 

PUBLIC SERVICES AND SOCIOECONOMICS 

Mitigation Measure 3. t J ~ I: Provide appropriate 
equipment and training to local fire agencies 

None required 

None required 

VISUAL RESOURCES 

Mili~ation Measure 3.12-1: Develop and implement 
landscaping and site design plan 

None required 

Less than significant 

Less than significant 

Less than significant 

Less than significant 

Less than significant 
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TABLE ~ ; -ntlnued 

Page 12 of 12 Environmental Impact 

SI nlncance before Mill atlon Mill atioD Measures . Significance afler Mltlaatlon 

3.12-3: Potential to Arrect Scenic Vistas and 
Damage Scenic Resources along a Scenic 
Highway (less than significant) 

Proposed Project and Project Alternatives 

3.13-1: Potential Disturbance to Previously 
Unidentified Cultural Resources during Project 
Construction (Less than significant) 

None rC(Juired 

CULTURAL RESOURCES 

None fCCJuired 

Less than significant 

Less than significant 

, . 
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Impact 

Temporary disruption of 
agricultural production 
during construction 
Potential temporary disruption 
of agricllitural production 
dllring pipeline construction 
could have a significant impact 
on vi1leyard operations 
because of Ihe short time frame 
available to successfully 
harvest grapes alld the 
intensity of the harvesting 
effort. 

Permanent loss of 
agrlcultural'productlo" 
capability 
Potelllial interference of 
pipeline with future grape 
prodllctiOl' on lands that have 
Iwt previously been deep 
ripped. 

" , I, 

TABL ~·2 

LODI GAS STORAGE PROJECT 
DRAFI' MITIGATION MONITORING PLANCCOMPOSITE 1l0UTE ALTERNATIVE 

(PREFERRED ALTERNATIVE) 

Mitigation Monitoring Procedure Monitoring AcI!nn 

LAND USE, PLANNING, AND AGRICULTURAL RESOURCES 

Mitigation Measure J.l·1: Avoid pipeline 
construction hi and near vineyards during 
harvest season' 
A voidance of all construction activities during and 
immediately before (within 4 weeks oj) the harvest 
season in and within 2..000 feel of vineyards whose 
owners have nol reached an agreement with the 
projeci Applicant. The precise period of, 
prohibition of construction activities will be 
determined by CPUC and willtalce into account the 
type of grape and seasonal weather conaitions. ' 

Mitigation Measure 3.1·2: Bury pipelines at a 
depth or 8 feet In lands that are suitable for ' 
grape production but that have not already been 
deep ripped, and at least 2 teet below the bottom 
of existing Irrigation and drainage ditches, or 
obtain landowner agreement to bury pipeline at 
a shallower depth 
The Applicant shall bury project-related pipelines 
at a deplh of 8 feet in lands that are considered 
suitable for grape production but that have not 
previously been deep ripped unless other 
agreements are reached with individual 
landowners that allow for installation of the 
pipeline at a shallower depth (the pipeline will be 
buries at least 4 feet). Suitability of IlJnds for grape 

LOS will provide CPUC with 
copies of all agreements with 
landowners that permit 
construction in and within 2,000 
feet of vineyards during the 
harvest season. CPUC will map 
such lands, along with lands for 
which no agreement exisls, and 
monitor construction activities to 
ensure compliance with this 
measure. 

LOS will provide CPUC with 
documentation showing thai lands 
have been identified and that 
pipeline deplhs are appropriate. 
LOS will also provide CPUC with 
copies of all agreements with 
landowners lhat permit shallower 
installation of lhe pipeline in such 
lands. 

Responsibility 

CPUC 

LOS andCPUC 

, " 

TIming 

The agreements shall be 
provided to CPUC by LOS 
no laler than July 31 pf any 
year in which conslruclion 
is scheduled to occur during , 
harvesl season. 

, .. , , , 

> 
~:1 
S»~ aon :e 

Agreements will be 
provided to CPUC before 
complellon of projecl 
design and engineering. 
Project plans and designs 
will be submilled to CPUC 
clearly showing burial 
deplhs on individual parcels 
before release of bid 
specifications. 

~ 
n 



Impact 

Potential Inconsistency with 
plans and policies 

The compressor location at the 
airport site is.potentially 
inconsistent with the locally 
adopted Airport LAnd Use 
Plan. 

Compatlbll~ty with 
surrounding land uses 

Pipelbre construclion could 
conflict with surrounding land 
uses at Brannan Island State 
Recreation Area and in the 
City of Isleton.. 

TABLES. 

Mitigation Monitoring Procedure 

production will be delermined in con.lultation with 
a University of California CooperaJive Extension 
farm advisor with expertise in grape production. 
Such consultation will be compleled as .loon a.l 
practicable after is.Juance of a certificate of public 
. convenience and neces.lity. 

The Applicant shall also bury project-related 
pipelines at least 2 feet below .he bOllom of existing 
irrigation and drainage ditches along the pipeline 
roule to min;mile disruptions to exi.Jting farming 
practices .. 

MItigation Measure 3.1-3: Obtain determination 
that the project Is consistent with or amend the 
airport land use plan 
Obtain determinationfrom Airport Land Use 
Commission that project is consistent with plan or 
amend the plan. 

MItigation Measure 3.1-5: Minimize effects on 
Brannan Island State Recreation Area facUlties 
At Brannan Island Stale Recreation Area, 
directional drilling equipment sliall be located at 
the south end o/the drilling site on Sherman Island. 
If construction occurs during May I 'hrough . 

September 30. construction activitleJ within the 
parle shall be limiled to the hOUri of 8:00 a. m. to 
5:00 p.m. Monday through Friday unless 
permission is granted by the Parle Superintendent. 
All parle facilities shall be avoided and construct/OI' 
sites shall be fenced. . 

.' I1Unued 

Monitoring I cUon 

CPUC will monitor the 
Applicant's applica.tion to the 
Airport Land Use Commission 

Construction activities will be 
monitored to ensure that this 
measure is implemented. 

Responsibility 

CPUCand 
Airport Land 
Use Commission 

CPUC 

J 

Page 2 or 22 

. nmlng 

Proposed use must be 
approved by the Airport 
Land Use Commission 
before project construction 
begins. 

During construction at 
Brannan Island State 
Recreation Area. 

• I " 



Impact 

Locallon of project faeililles 
on a geological unit or soil 
that Is unstable, potentially 
resulting In exposure of tbe 
pipeline to loss or support 
and damage 
The transmission pipeline 
alignment would cross soils 
tl,at are subsiding due to 
oxidation of organic materials 
and erosion. It is unlilcely that 
in areas wilh high subsidellce 
rates that the pipeline can be 
buried at a depth that would 
preclude potential interference 
with agricultural practices. 
Because of the shallow depth to 
groundwater and the low 
strength of the soil materials in 
these areas it may not be 
possible to excavate a trench 
deep enough to keep the 
pipelille at a minimum of 4 feet 
below ground surface during 
the useful life of the project. 

TADLE~. 

Mitigation Monitoring Procedure 

MItigation Measure 3.1-6: Minimize effects to 
residential property in the City of Isleton 
Within the City of Isleton, the pipeline should be 
directiollally drilled or bored underneath trees and 
property located at the southern end of Sixth Street. 

.InUnued 
Page J of 22 

Mon,toring " ctlon Responsibility , Timing 

Construction activities will be CPUC During construction ot the 
monitored to ensure thai this subject location. 
measure is implemented. 

GEOLOGY, SOIL, AND PALEONTOLOGY 

Mitigation Measure 3.3-1: Identify potential 
areas of concern regarding potential future 
Interference of the pipeline with agricultural 
practices and undertake remedial actions as ' 
necessary 
Prior to project construction, WS will be required 
to prepare a report identifying specific areas where 
soil conditions are such that placement of the 
pipeline could lead to potential future interference 
with agricultural practices because of unstable 
soils. LGS will submit this report to CPuc for 
review and approval. WS will be required to 
monitor the depth of the pipeline in these areas 
annually during the life of the project and submit 
annual reports to CPUC each January 31. The 
intent of this niitigation measure Is to ensure that 
the pipeli"e remains a minimum of 4 feet below the 
grou"d surface. In areas where monitoring during 
the life of the p,:oject shows that the pipeline has 
become shallower than 3.5 feet below the ground 
surface, LGS will be required by CPUC to 
implement remediation measures that may include: 
I J. reburying the pipeline to an appropriate thpth; 

2) looping the pipeline segment by placing a 
replacement pipeline segment at a greater depth 
and removing the shallow segment; 3) importing 
additional soil cOVer to maintain the depth of 
pipeline at least 4 feet below. the ground surface. 
However. importation of additional soil cover will 
not be permitted if it would have interfered with 
tl,en-existing agricultural practices; such as furrow 
irrigation; or 4) other measures proposed by LGS 

CPUC will review the submillals 
from LGS to ensure compliance 
with the measures outlined above. 

CPUC The report identifying 
potential areas of concern . 
shall be submitted to CPUC 
prior to the start of 
construction. Annual 
reports will be submitted by 
LOS and promptly reviewed 
by CPUC. Remedial 
actions needed will be 
completed within t year of 
identification of speCific 
problem areas. 

. " . , , 



Impact 

Potential to expose strudures 
to a slgnlDeant risk of loss 
Involving Doodlng related to 
Delta Island Doodlng 
The Composite Route 
Altemative pipeline alignment 
1V0uid cross numerous Delta 
islands that are protected by 
levee systems. The Delta'region 
has a long history of levee 
failures, and it is likely that 
during the useful life of the 
project one or more Delta 
islands could be flooded. 
Additionally. habitat 
restoration plans proposed for 
Della islands include 
illientional flooding. Potential 
damage could occur to the 
pipeline if the soil cover is 
eroded, or if it is saturated, in 
which case the pipeline may 
float out of the trench and 
become exposed to shear alld 
bending loads that exceed its 
desigll ca/Jacity. 

TABLE~ 

Mitigation Monitoring Procedure 

alld approved by CPUC. Additionally, when the 
project is abandoned, pipeline segmellls ill 
subsiding lands will be removed to prevent fmure 
illterference with agricultural operations. 

Alternatively, at any time during the life of the 
project, LGS may provide the CPUC with proof of 
mutually acceptable agreements with individual 
landowners that indicate that the measures 
described above are not necessary and that any 
such potential interference with agricultural 
operations are acceptable to the landowners. 

I. 

I·ntlnued 

Page 4 of 22 

Monitoring "dlon Responsibility . TIming 

HYDROLOGY 
MItigation Measure 3.4-1.: Use concrete coating, 
concrete collars, or other sult~ble methods to 
weight the pipeline In all areas subject to the 
tOO-year Dood, where saturated soils would not 
prevent the pipeline from Doatlng 
The project proponent shall use weighted pipe 
(concrete coated pipe'or concrete pipe collars) in 
all areas that are subjeCt to inundation during the 
lOO-year flood eve", where saturated soils would 
not prevent the pipeline from floating. These areas 
include Delta islands that may be flooded 
intentionally in the future. 

.' 

LOS will provide CPUC with 
copies of the pipeline engineering 
design and supporting soil 
engineering studies at least 30 days 
before construction is scheduled to 
begin in areas west of Interstate S. 

.CPUC 

, . 

CPUC will monitor the 
construction of the pipeline 
to ensure that the mitigation 
measure is implemented. 

.. 



Impact 

COllstructlon-Related PMIO 
Emissions In San Joaquin 
County 
Estill/Cltett consfrllctioll·related 
emissions in San Joaquin 
County are shown ill Table 3.5-
3. There are 110 construction
related emissions significance 
thresholds for the San Joaquin 
Valley; all emissions are 
considered significant. 
However, the San Joaquin Air 
District requires contractors to 
implement effective and 
comprehensive control 
measures for their projects. 

Construction-Related PMIO 
Emissions In Sacramento 
County 
Estimated con.Jtruction-related 
emissions of PM 10 would be 
significant because they exceed 
the Sacramento Air Vistrict=s 

. significance threshold for 

~ • I •• l. 

·TABLE S.. ~CJntlnued 
Page S or 22 

Mitigation Monitoring Procedure Timing Monitoring A cUon 
------------~---------------------------

ResponslbllUy 

AIR QUALITY 

Mitigation Measure 3.S-la: Comply with the 
San Joaquin Air District's Regulation VIII 
(Fugitive Dust Prohibitions) 
The project Applicant shall comply with the San 
Joaquin Air District=s Regulation V/II (fugitive 
dust prohibitions) to minimize the generation of 
fugitive dU.Jt In addition, traffic speeds on 
unpaved roads shall be limited to 5 miles per hour, 
and more stringent dust controls will be used 
within 2,OOOfeet of vineyards during the growing· 
season (anytime between bud break and the 
conclusion of harvesting) to minimize effects of dust 
on grape production. The CPUC monitor will have 
the authority to require additional watering or 
other treatments as needed to reduce f,!gitive dust 
to acceptl!ble levels. 

Mitigation Measure J.5·1b: Comply with the 
San Joaquin Air District's recommendation for 
construction equipment mitigation measures 
The project Applicant shall comply with the San 
Joaquin Air District=s recommendationfor 
cons"truction equipment mitigation meaSures to 
reduce exhaust emis.rionsfrom construction 
equipment. 

MItigation Measure 3.5-2: Water the 
construction site with adequate rrequency to 
keep soli moist at all times 
The project Applicant shall water the cons'ruction 
site with adequate frequency to keep the soil moist 
at all times. This mitigation measure will control 
75 percent offugitive dust-related PM 10 emissions. 

LOS will provide final bid 
specifications to CPUC for review 
and approval to ensure that these 
measures are properly 
incorporated into construction 
specifications. LOS shall also 
provide to CPUC a copy of 
Regulation VIII (Fugitive Dust 
Prohibitions). 

lOS will provide final bid 
specifications to CPUC ror review 
and approval to ensure that these 
measures are properly 
incorporated into construction 
specifications .. LOS shall also 
provide CPUC with a copy or San 
Joaquin Air District's 
recommendations for construction 
equipment. 

LOS will provide final bid 
specifications to CPuc for review 
and approval to ensure that these 
measures are properly 
i.ncorporated into construction 
specifications. 

CPUC 

CPUC 

CPUC 

Bid specifications will be 
provided to CPUC prior to 
release ror bid. CPUC will 
provide comments within 2 
weeks following receipt or 
the specifications. 

Bid specifications will be 
provided to CPUC prior to 
release ror bid. CPUC will 
provide comments within 2 
weeks rollowing rece'ipt or 
the spe~ifications .. 

Bid specifications will be 
provided to CPUC prior to 
release for bid. CPUC will 
provide comments within 2 
weeks following receipt of 
the specifications. 



Impact 
cOl/struction enlissions. The 
dust generated auring 
constructioll of the pipeline is 
the main source of PM 10 
emissions from the Composite 
ROllte Alternative: 

CC)Dstructlon·l.{elated ROG 
and NO. Emissions In 
Sacramento County 
COllstructioll-related ROG and 
NOx emissions in Sacramelllo 
County would be significant 
because they exceed the 
Sacramento Air District=s 
significance threshold. 
Equipment exhaust emissions 
contribute to the ROG and 
NOx emissiolls. Although short 
term, based on Sacramento Air 
District=s significance 
threshold, this impact Is I 

significant and unavoidable. 

. Controlled Emissions or NOli 
. and ROG during Project 
Operation that Exceed 
Emission Offset Trigger 
Thresholds . 
The emission of Olone 
precursors (NOx and ROG) 
during operation 'of the 
Composite Route Alternative. 
has the potential to further 
eX(Jcerbate high Olone 
concentrations in the San 
Joaquin Valley. Also. high 
Olone levels can severely 
reduce grape yields. Gr:apes 

TABLES .. lotlnued 
.) . 
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Mitigation Monitoring Procedure 
Monitoring .\ ctlon Responsibility . nming 

Mitigation Measure 3.S·lb: Comply with the 
San Joaquin Air District's recommendation lor 
construction equipment mitigation measures 
The project Applicant shall comply With the San 
Joaquin.Air District=s recomme,!dationfor 
construction equipment mitigation measures to 
reduce exhaust emissions fr.om construction 
equipment. 

Mitigation Measure 3.S~3: Obtain emission 
offsets ror NO, and ROG emission Im:reases or 
Install electric compressor radii ties 
The Applicant must obtain emission offsets in 
amounts equal to the net increase in NOx and 
ROG. The actual amount of emission offsets will 
be based on the final agreement betwun ;he 
Applicant and the San Joaquin"Air District as to 
what constitutes BACT. Alter:natively. tht San 
Joaquin Air District andlor the Applicant may elect 
to install electric compressor facilities. 

LOS will provide final bid 
specifications to CPUC for review 
and approval to ensure that these 
measures are properly 
incorporated into construction 
specifications. LOS shall also 
provide CPUC with a copy of San 
Joaquin Air District's 
recommendations for construction 
equipment. 

LOS will provide CPUC with 
evidence that it has complied wilh 
Ihe requiremenis of the San 
Joaquin Air District. This 
evidence shall be in the form of a 
final permit from the air district. 

CPUC 

CPUC 

Bid specifications will be 
provided to CPUC prior to ' 
release for bid. CPUC will 
provide comments wilhin 2 
weeks follOWing receipl of 
Ihe specifications. 

The final permit wilfbe 
provided to CPUC prior to 
the beginning of 
construction of the 
compression facility. 

.. 



Impact 

are olle of the most importalll 
crops in the region. 

Potential for Objectionable 
Odors 
The collection and processing 
of natural gas at the separation 
facility, compressor facility, 
alld injection/withdrawal wells 
have the potentia/to result in 
the release of small quantities 
of odori'l.ed natural gas 
(objectionable odors). 
Odorited gas could be emitted 
from piping components such 
as valves and flanges (fugitive 
emissiolU). 

TABLE!.. 

Mitigation Monitoring Procedure 

MItigation Measure 3.5-4: Properly construct, 
Inspect, and maintain facUlties 
Aboveground piping components will be properly 
maintained to minimi'l.e leakage of odorited gas. 
Piping connections will be welded to the extent 
practicable given design considerations. Valves, 
flanges, and other piping components will be 
subject to a quarterly inspection and a 
maintenance program to identify and repair 
leaking components. An ;n,pection and 
maintenance report will be submitted to CPUC 
identifying all detected leaks and repair actions 
taken no more than I month following each 
quarterly inspection. LGS will be required to 
maintain a hot line to handle odor complaints. This 
hot line information shail be provided to all 
property owners and residents within 3,000 fcct of 
Ihe facility. If complaints are received, LOS will 
conduci an inspection within 48 hours and fix any 
leaks detected within 72 hours. LOS will provide 
the CPUC with reports of complaints and 
subsequenl maintenance and repair actions within 2 
weeks of the complaint. 

ilntlnued 

Monltoring/\ctlon Responsibility 

LOS will promptly submit reports 
to CPUC for review. 

LOS andCPUC 

Page 7 of 22 

Timing 

. Reports will be submilled as 
described under the 
mitigation monitoring 
procedure. CPUC will 
promptly review the reports 
and identify any remedial' 
actions necessary. 

a. 



Impact 

Temporary disruption of 
circulation f-:-om project 
construction 
COlIStructioll traffic 011 local 
roadways dllring construction 
of facilities would 
incollvenience residences. 
busillesses. alld adjacent 
agriculturaloperations. 
Although the extent of public 
roads affected by construction 
of the Composite Route 
Alternative is limited. the 
potential remains for 
construction traffic and 
construction activities within 
and adjacefl/ to road rights-of
way to disrupt routine 
agricultural operations. I 

Potential for Interference 
wilh emergency response 
routes 
Construction-related activities 
withi,. and adjacent 10 public 
road rights-a/way and 
increased truck and vehicle 
traffic along project access 
routes could temporarily 
increase response times for 
emergency response providers 
along affected roadways. 

TABLE~ . ntlnued 

Mitigation Monitoring Procedure 
Monitoring Action 

TRANSPORTATION AND CIRCULATION 

Mitigation Measure 3.6.1: Develop and 
Implement a traffic control plan . 
In coordination with the Sticramellto COUllty and 
San Joaquin County Departments of Public Works. 
the Applica", will develop and implement a traffic . 
control plan for all construction activities proposed 
within and adjacent to public road rigius-o/way 
that would delay or disrupt local roadway traffic. 
Factors taken into account by the plan will include 
(but are not limited to) lane closures. road 
closures. traffic flow during peak hours. traffic 
control devices. detours. access to driveways. 
private roads. and farm roads. and development of 
an emergency access plan. 

Mitigation Measure 3.6·1: Develop and 
Implement a tramc control plan 
In coordination with the Sacramento County and 
San Joaquin County Departments of Public Works. 
tIle Applicant will deve/op and implement a traffic 
control plan for all construction activities proposed 
within and adjacent to public road rights'o/way 
that would delay or disrupt local roadway traffic. 
Factors taken into account by the plan will include 
(but are not limited to) lane closures. rood 
closures. traffic flow ~uring peak hours. traffic 
control devices. detours. access to driveways. 
private roads, and farm roads. and development of 
an emergency access plan. 

LOS will provide CPUC with a 
copy of the traffic management 
plan. CPUC will monitor 
construction activities within and 
adjacent to public road rights-of
way to ensure compliance with the 
plan. 

LOS will provide CPUC with a 
copy of the traffic management 
plan. CPUC will monitor 
construction activities within and 
adjacent to public road rights-of
way to ensure compliance with the 
plan. 

Responsibility 

CPUC 

CPUC 

• • 
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TIming 

. Monitoring should OCcur at 
least weekly during 
construction within and 
adjacent to public road 
rights-of-way. . 

Monitoring should OCcur at 
least weekly during 
construction within and 
adjacent to public road 
rights-or-way. 

. . 



Impact 

Potential disturbance to 
special-status plant species In 
unsurveyed portions of the 
aligillnent 
Th.e Composite Route 
Alternative could potentially 
result ill effects on threatened. 
endangered. rare. and other 
special-status plants if they 
occur within areas directly 
affected by the project. 

') ,. . ' 

TABLES. Jiltlnued 
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Mitigation Monitoring Procedure Monitoring I dlon Responsibility . Timing 

BIOLOGICAL RESOURCES 

Mitigation Measure 3.7-la:.Condud Oorlstlc 
surveys to Identify tbe location and extent, If 
any, of threatened, endangered, proposed, and. 
special staius plants . 
Prior to construction activities in any area. a 

qualified biologist will be retained by CPUC to 
determine the need to conduct detailedfloristic 
surveys and to conduct appropriate surveys 
according to CDFG Guidelines to idemify the. 
locations of threatened. endangered. proposed. and 
other special-status plants. Areas that have a high 
likelihood to support special-status species will 
either be avoided by changes in construction 
techniques or alignment. or the area will be 
avoided until floristic surveys can be conducted 
and the site can be cleared for construction by the 
botmlist. Active agriculturalJields. excluding 
ruderal edge habitat that could contain habitat for 
special-status species, slough and river channels. 
and other sensitive habitat locations already 
designated for sUrface avoidance do not require 
surveys because they do not support special-status 
plant species or have already been identified as 
locations or community types to be avoided by 
project activities according to the project design. 

_ Mitigation Measure 3.7-1b: Avoid and protect 
known rederal and state listed plants 
Before construction activities are initiated near 
federal or state listed plant popUlations. the CPUC 
biological monitor will identify the location for a 
protective barrier. Special-status plant populations 
with a high potential to be disturbed will be 
identified and protected by installing fencing (e.g .• 
barrier fencing, sedimentation fencing. straw bales) 
alld posting signs. These protective barriers will be 
ill place before construction activities are initiated 

Construction sites will be surveyed 
by CPUC to determine Ihe 
presence or polential presence of 
special-slatus plan I species. 

All idenlified state and federally 
listed plant species will be avoided 
during construction. 

CPUC 

CPUC 

Construction sires will be 
surveyed prior to 
construction activities in 
each area during the entire . 
projecl construction phase. 

Monitoring will occur 
during the enllre 
construction phase of the 
project. 

., . . , , 
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Impact 

r 

TABLE ~._ ~':ntlnued 

Mlt.lgatlon Monl,toring Pl"Medure 

alld will remaifl ifl place until all construction 
activities Ihal could disturb 'he !pecial-status 
plants are completed. . 

Miligalton Measure 3.7-1c: Minimize long-term 
Impacts on special-status plant popUlations 
To millimize long-term impacts on plant species 
that are considered special-status species bu, are 
no' s'ate or federally listed. the project proponent 
will atlemptto avoid impacts to these populations 
by prohibiting all construe/ion acl;vities in these 
areas. If directional drilling or project rMlignment 
is not feasible, the proj~ct proponent will 
implement the following general measures: I) 
No'ify CDFG at least 10 days In advance of 

. construe/ion 'hat avoidance measures are not 
feasible; 2) Depending on the species, seed, 
propagules, and/or viable pllJn' material will be 
collected and stored or maintained at a location 

acceptable to CDFG; 3) The topsoi' (6·12 Inches) 
from the excavated site will be stockpiled with 
intact roots, rhizomes, and seed banl The topsoi' 
and collected plant material will be repllJced 
during 'he appropriate seasonfollowing 
completion of construction. This activity will be 
monitored by a botanist familiar with the local 
flora: (4) Contact CDFG to reportjindingsa!ter 

. cons'ruction is complele,' and 5) Monitor the 
success in reestablishing 'he ipecial-sta,us plan' 
popula,ion ,hrough one growing sealon and report 
'he results '0 CDFG. 

Monitoring Action 

Ensure that each step of the 
mitigation measure described 
above is implemented. . 

Responsibility 

CPUCand LaS 

') • 
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TIming 

During the entire , 
construction phase of the 
project as necessary. 

, • ~ I 

. 
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Impact 

Potential Introduction or 
spread of noxious and 
Invasive weeds and pests 
during const-:ucllon 
Construction activities could 
result in the il/troduction or 
spread of noxious weeds into 
currently u"i"fested areas, 
potel/tially resultillg ill the 
displacement of native plant 
species or commercially 
important agricultural crops .. 

Potential disturbance of 
sensitive habitats 
The Composite Route 
Altemative could result in the 
temporary disturbance of 
sensitive habitats that may 
occuri" the projut area, 
including vernal pOo/.s and 
swales, alkali grassland, native 
bunchgrass grassland, and 

. " 
t . , 

TABLE 5.. JIltlnued 

Mitigation Monitoring Procedure 

Mitigation Measure 3.7-2: Control dispersal of 
noxious and Invasive weeds and pests during 
construction activities 
To prevent the spread of noxious and invasive 
weeds i"to previously ""infected areas, the project 
proPOllelit will implement the fo/lowillg measures: 
I) Coordinate with the Sacramento and San 
Joaquin County Agricultural Commissioners= 
offices and CDFG to determine noxious and 
invasive weeds o/concern in the proposed project 
area,' 2) Stake noxious and invasive weed 
infestation areas prior to construction and clearly 
identify their locations on the construction . 
drawings; J, Control populations of existing, 
staked, noxious and invasive weeds of concern in 
the project area prior to initiation of construction 
activities by applying an acceptable herbicide or by 
employing acceptable mechanical methods 0/ 
remova;; 4) Wash all tools and equipment involved 
in the digging, handling, or moving 0/ soils 
completely free of soil be/ore moving from one 
vineyard to another vineyard,' 5, Use certified 
weed-free imported materials: and 6) Conduct 
follow-up monitoring and treatment o/noxious and 
invasive weeds introduced by project construction 
activities on lands and waterways in the project 
area that are not under active cultivation or 
vegetation management. 

Mitigation Measure 3.7-3a: ConOne 
construction activities and equipment to the . 
designated construction work area 
To minimile potential impacts on sensitive 
vegetation and wetlan.d resources, the contractor 
will be required to designate work areas outside 
the currently identified lone. These ctesignated 
work areas may include staging areas and pipeline 
trench and construction access corridors. Before 
const",cI;on, additional work areas will be 

Page II or 22 

Monitoring Action Responsibility . TIming 

Ensure that appropriate hnguage is 
incorporated into bid 
specifications to require the 
measures to be implemented and 
monitor project construction 
activities to ensure compliance and 
appropriate action. 

CPUCandLOS 

Ensure that appropriate language is CPUC and LOS 
included in bid specifications and 
that the contractor(s) comply with 
these requirements. 

During development or bid 
specifications and during 
project construction. 

During development of bid 
specifications and during 
project construction. 

.. ~ .. 
, 
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Impact Mitigation Monitoring Procedure .' Monitoring Action Responsibility TIming 
seasonallVetlands. The effect surveyed by a qualified biologist, relocated as 
on these areas 1V0uid be necessary to avoid effects on sensitive resources, 
minimal because the project approved by CPUC and demarcated before 
i/leludes provisions to avoid construction with lath andflagging, temporary 
direct impacts to sensitive orange construction fencing, or chain linle fencing. 
biological resources. However, Construction contractors will require that 
some stllsitive habitat areas construction personnel stay within these designated 
may be indirectly affected by work areas as a condition of employment. The 
construction activities in project proponent will provide CPUC with draft 
adjacent areas or by bid specifications for review to ensure compliance 
modifications to the project with appropriate measures. Bid documents will not 
alignment. be released prior to CPUC approval. 

Mitigation Measure 3.1-3b: Avoid and protect Ensure that appropriate language is CPUCandlOS During development of bid 
sensitive vegetation and wetland resources near included in bid specifications and specifications and during 
designated construction work area . that the contractor(s) comply with project construction. 
To minimile impacts on sensitive vegetation and these requirements. 
wetland resources immediately next to designated 
cOllstruction areas, construction contractors will 
post signs identifying areas containing sensitive 
vegetation and wetland resources as Restricted 
Areas8 and protect these areas with temporary 

. barriers. The construction contractor will be 
required to keep construction equipment and 
personnel out 0/ designated restricted areas. 

Mitigation Measure 3.7-3c: Reestablish Ensure that appropriate language is CPUCand laS During development of bid 
preconstrudlon site conditions to allow natural included in bid specifications and specifications and during 
colonization of plant species and, if necessary, that the contractor(s) comply with project construction. 
reseed these requirements. 
In non-agricultural and developed areas, the 
construction contractor will be required to restore 
the construciion lone ttrpreconstruction site 
conditions. To ensure that impacu on native plant 
species and other natural communities are not long 
ternl, native topsoil will be immediately replaced 
and the natural site topography reestablished. 
Preconstruction conditions will be ;eestablished to 
allow natural colonization 0/ plan; species. 

Potential disturbance to MItigation Measure 3.7-4: Conduct CPUC will ensure that appropriate CPUCand LOS During developmenl of 
landmark .re~ or groves preconstructlon surveys and create bulter zones surveys are conducted by a projecl bid specificalions 

7· , , . 
.' 



Impact 

The COII/I'o,sile Route 
Alternative construction area 
may cOlltai" trees that would . 
qualify for protection under 
tree ordinances in the 
Sacrame"to and San Joaquin 
county general plans. The 
Composite Route Alternative 
could potentially result in 
sigllificallt impacts to native 
trees, lIative oak trees, and 
lalldmark trees in the proposed 
project area in Sacramento 
County. and to native oak 
trees. heritage oak trees. or 
historical trees in the proposed 
project area in San Joaquin 
Coullty. These impacts could 
result in the direct mortality or 
damage to ,trees that would 
qualify for protection under the 
ordillances. ' 

Potentlallmpacfs on aquatic 
Invertebrates, Callrornla 
tiger salamander, and 
western spadefoot toad and 
their habitat 
The Composite Route 
Alternative could potentially 
result in incidental Impacts on 
aquatic invertebrates: 
California tiger salamander: 
and western spade/oot toad in 
and along the margins of 
vernal pools./reshwater 
marsh. and ponds. Impacts 
could result from construction 
activities associated with 
illstallation of pipelines and 

TABLE. 

Mitigation Monitoring Procedure 

to minimize Impacts to heritale and landmark 
trees Surveys will be conducted by a qualijled 
botanist to identify the locations of native trees, 
native oak trees, and l~ndmark trees in the project 
area in Sacramento County and 0/ native oak trees, 
heritage oak trees. or historical trees ill the project 

. area in San Joaquin County. A plan shall be 
developed by the project proponent/or treatment 0/ 
all heritage and landmark trees. This plan shall be 
incorporated into bid specifications. The plan shall 
be provided by LGS to CPUC lor approval prior to 
issuance 0/ project bid specifications. All native 
trees. native oak trees, landmark trees, and groves 
to be avoided will be marked in the field and 
fenced, and all construction activities will be 
prohibited in these designated areas, following the 
guidelines in Mitigation Measures 3.7-3a and 3.7-
3b. If trees cannot be avoided, compensatory . 
actions will be determined in coordination with the 
Sacramento and San Joaquin County Planning 
Departments and the guidelines in the county tree 
ordinances. 

Mitigation M'easure 3.7-3a: Connne 
construction activities and equipment to the 
designated construction work area 
To minimize potentia' impacts on sensitive 
vegetation and wetland resources. the contractor 
will be required to designate work areas outside 
the currently identified zone. These desiglUJted 
work areas may include staging areas and pipeline 
trench and construction access corridors. Be/ore 
construction. additiolUJ' work areas will be 
surveyed by a qualified biologist, relocated as 
necessary to avoid effects on sensitive resources, 
approved by CPUC and demarcated before 
construction with lath and flagging, temporary 
orange construction/encing. or chain linlc/encing. 
Construction contractors will require that 

construction personnel stay within these.designated 

. " 
,nllnued 
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Monitoring :\dlon ' Responsibility , TIming 

qualified botanist. cpr JC will and during project 
review the 8urvey resul" and construction. 
approve the proposed treatment 
prior to project construction. 

Bnsure that appropriate language is 
included in bid specifications and 
that the contraclor(s) comply with 
these requirements. 

CPUCandLGS During development of bid 
specifications and during 
project construction. 

~ . . 



Impact 

well pads. 77,ese impacts could 
result in the direct mortality of 
individuals and degradation of 
habitat by altering 
hydrological processes 
associated with· their habitat. 

Potential Impact on the valley 
elderberry longhorn beetle 
71,e Composite Route 

TABLE !. 

Mitigation MonitOring Procedure 

work areas as a condition of employmelll. The 
project proponent will provide CPUC with draft 
bid specifications for review to ensure complianu 
with appropriate measures. Bid documents will not 
be released prior to CPUC approval. 

Mitigation Measure 3.7·3b: Avoid and protect 
sensitive vegetation and weiland resources near 
designated construction work area 
To minimize il1lpact$ on sensitive vegetation and 
wetland re$ources immediately next to designated 
construction areas, construction contractor$ will 
post $ign$ identifying ar.ea$ containing seruitive 
vegetation and wetland res.0urce$ as Re$tricted 
Area$9 and protectthe$e areas with temporary 
barriers. The construction con;ractor will be 
required to keep construction equipment and 
personnel out of designated restricted areas. 

Mitigation Measure 3.7·3c: Reestablish 
preconst~ctlon site conditions to allow natural 
recolonization or plant species and,lr necessary, 
reseed 

In non-agricultural and developed areas, the 
construction contractor will be required to restore 
the construction lone to preconstruction site 
co,U/itions. To ensure that impacts on native plant 
species and other natural communities are not long 
term. native topsoil will be immediately replaced 
and the natural site topography reestablished. 
Preconstruction conditions will be reestablished to 
allow natural colonization of plant species. 

MItigation Measure 3.7·5: Conduct 
preconstructlon valley elderberry longhorn 
beetle surveys and avoid or compensate for loss 

,IOtlnoed 
) . 
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MonitOring I\c:tlon Responsibility 
--------------~-------------------------------

TIlUlng 

Ensure that appropriate language is 
inc/uded in bid specifications and 
lhallhe contraclor(s) comply wilh 
lhese requirements. 

Ensure that appropriale language is 
included in bid specificalions and 
lhallhe contractor(s) comply with 
these requirements. 

CPUC will review the information 
provided by the projecl proponent 
and require appropriate aclion 

CPUCand LOS 

LOS and CPUC 

During developmenl of bid 
specifications and during 
projecl construclion. 

During developmenl of bid 
specificalions and during 
projecl construclion. 

CPUC and LOS Prior 10 and during projeC:l 
. conslruclion. . 

. , 



Impact 
Alternative lIiay have 
significa"t impacts Oil the 
valley elderberry longhorn 
beetle if construction activities 
cause the mortality or lowered 
reproduction of elderberry 
shrubs. Although the project 
has been desiglled to avoid 
elderberry shrubs ill the project 
area. millor challges ill the 
filial alignment may occur and 
the pipeline may affect shrubs 
in areas not yet surveyed. 

Potential disturbance on the 
greater sandhill crane 
The Composite Route 
Alternative could potentially 
affect the greater sQl,dhili 
cralle because construction 
activities could disturb sandhill . 
cralles ill essential willtering 
areas (Statei, Island, Canal 
Ranch, and Bracle Tract). 
Construction activities could 
cause the cranes to a"oid or 
flush from importallt/eeding 
areas lor prolollged periods 0/ 
time, resulting. in disrupted 
feeding patterns and . 
potentially affecting 
reproductive potential. 

TABLE. 

Mitigation Monitoring Procedure 
of habitat 
Before il/itiating construction, a qualified biologist 
will survey the final aligmi,ent corridor and 
documelll the extent of habitat. if any. for the "alley 
elde,.berry longhorn beetle. If any habitat lor the 
valley elderberry longhorn beetle is found, the 
project proponent will implement USFWS=s 
mitigation guidelines/or the "alley elderberry 
10llghortl beetle by avoiding construction activities 
withill 20/eet of any elderberry shrub. Where 
a"oidallce is IIot/easible, a compensation plan will 
be prepared alld implemented to compensate lor 
the loss of habilat. 

MItigation Measure 3.7-6: ReStrid the timing 01 
construction activities on Staten Island, Brack 
Tract and Canal Ranch 
The areas cited in this miligation measure are 
important/oraging and roosting habitat for 
salldhill cranes. There/ore. construction activities 
near important/oraging and roosting habitats at 
these locations will be prohibited/rom September I 
through March J 5 each year unless. after 
coordinarion with the California Department 0/ 
Fish and Game (DFG), the CPUC determines that 
construction activities can be allowed within this 
time period without significantly affecting the 
sandhill cralle. 

.llnlinued 

Monitoring <\ctlon 
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------------------~---------------------------depending on its findiilgs. 
Responsibility TIming 

Ensure that appropriate surveys are 
conducted. survey results received. 
and mitigation actions taken. 

CPUCand LGS 

I. 

During project construction. 

,. . 



Impact 

Potential disturbance of 
active raptor and owl nests 
and tricolored blackbird 
nests 
The Composite Route 
Alternative could potentially 
result ill significant impacts on 
the tricolored blaclebird and on 
raptors such as the northem 
harrier. white-tailed leite. 
burrowing owl. and short
eared owl if project 
construction would cause 
abandonment 0/ several nests, 
"esling colonies. or the 
destruction 0/ active "est sites. 

Loss or or disturbance to 
nesting western burrowing 
owls 
Disturbance 0/ nesting western 
burrowillg owls. a state species 
0/ special concern and a 
/ederal species 0/ concern. 
during construction could 
caUSe nest abandonnrent or 
force nestlings to fledge early. 
which could result in mortality. 

TABLE 

Mitigation Monitoring Procedure 

Mitigation Measure 3.7-7: Conduct 
preconstrudlon surveys 
Preconstruction surveys will be conducted/or' 
tricolored blackbird. northern harrier, white-tailed 
/cite. burrOWing owl. and short· eared owl in the 
project area prior to proposed construction 
activities that occur between March 1 and Augllst 
J/. A qualified biologist will survey suitable 
habitat/or the presence 0/ these nesting species 
along the pipeline alignment and the well pad sites. 
Where nest sites are identified or suspected to 
occur during preconstruction surveys. the qualified 
biologist will establish buffer zones aro~nd the nest 
to avoid significant impacts on these species. A 
200100t buffer zone will be established around 
active tricolored blackbird. northern harrier. 
white-tailed kite, and short-eared owl nests. No 
construction activities will Occur within this buffer 
until the young have fledged or 'he species are no 
longer attempting to nest. 

Mitigation Measure 3.7-8: Consult with CDFG 
and rollow CDFG's burrowing owl mitigation 
guidelines 
If an active burrowing owl burrow (nesting or 
winter roosting] is/ound or reported to uist within 
jOO feet 0/ the pipeline construction corridor 
during the raplor surveys. CDFG will be consulted. 
If an active burrowing owl burrow cannot be 

avoided during construction, the project proponent 
will consult with CDFG regarding 'he appropriate 
mitigation measures. 

.,·ntinued i " .' 
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Monitoring o\ctlon . Responsibility TIming 

Ensure that appropri~lc surveys are CPUC and LGS Prior to and during project 
conducted, survey results received, construction .. 
and mitigation actions taken. 

Ensure that appropriate surveys are 
conducted, survey results received, 
and mitigation actions taken. 

CPUCandLGS Prior to and during project 
construction. 

. .' 
.' 



Impact 

Construction activities may 
cause the reproductive 
failure of nesting Swalnson's 
hawks 
Construction activities lIear an 
active Swainson:S hawks nest 
could directly cause 
reproductive failure by 
removing the nest tree. causing 
adults to abandon the nest. or 
forcing young to leave the nest 
prematurely. 

Construction activities may 
cause lhe reproductive 
failure of nesting swallows 
and herons 
The Composite Route 
Alternative could potelllially 
result in significant impacts on 
nesting swallows occurring 
under bridge structures and 
nesting herons in tall. mature 
trees. Because swallows are 
migratory and protected under 
the Migratory Bird Treaty Act. 
and heron rookeries are 
considered a special-status 
resource by CDFG. 
construction-related 
disturbances that cause nesting 
failure would' be cpnsidered a 
significant impact. 

\ .. 
.' ,. " 

TABLE ~ mllnued 

MItigation Monitoring Procedure 

Mitigation Measure 3.7·9: Conduct 
preconstructlon surveys lor nesting Swalnson's 
hawks and follow CDFG's mitigation guidelines 
for Swalnson's hawks 
Before cOllstruction activities are conducted 
between March J 5 and September J 5. 
preconstruct ion surveys for nesting Swainson =s 
hawks will be cOllducted within 0.5 mile of the 
project area. Ifnesting Swainson=s hawks are 
found. the project proponent will consult with the 
CDFG to determine if construction activities could 
cause reproductive failure. CDFG may require 
that no construction activities be allowed within 0.5 
mile from the nest site until young have fledged or 
the adults are no longer nesting. However •. 
construction may be allowed within 0.5 mile of the 
nest if a biologist monitors the nest to determine 
whether the adults may abandon the nest. 

MItigation Measure 3.1·10: Conduct 
preconstructlon surveys lor nesting swallows 
and herons and establish appr~prlate buffer 
zones around nests 
Preconstruction surveys will be conducted for 
ne.sting swallow.s and heron.s ;n the project area 
prior to construelion activities when con.struction i.s 
proposed between March 15 and August J J. A 
qualified biologist will .survey suitable nesting 

. habitat for the presence of the.se nesting species 
along the pipeline and well pad sites. The biologist 
will be required to drive or walle along the pipeli,!e 
alignment and well pad sites in and near suitable 
habitat types in the projeCt area and inspect the 
habitats for ne.sting swallow.s and herons. Where 
ne.st s;te.s are identified during preconstruction 
.survey.s. the qualified biolog;st will establish buffer 
lOne.s around the ne.st site.s and no project 
construction activities will occur within these buffer 
lones. 

Page 17 of 22 

. 
Monitoring ,\etlon Responsibility . TIming 

Ensure that approprialc surveys are CPUC and LOS Prior to and during project 
conducted, survey result'! received, construction. 
and mitigation actions ta~en. 

Ensure that appropriate surveys are 
conducted, survey results received, 
and mitigation actions taken. 

CPUC Prior to and during project 
construction. 

. .. 
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Impact 

Polentlal peat lire hazard 
during pipeline construction 
In the Delta portioJI of the 
pipeline alignme"t. the pipe 
would be buried ill peal soils 
that are combustibJe. There is 
a slight possibility that 
pipelitle joint preparation and 
welding of the pipeline may 
initiate a peat fire causing 
harmful air emissions and 
damage to property. 

Exposure of noise sensitive 
land uses to noise from 
construction activities other 
than well drilling 
ConstructiOlI of the well pad 
sites, separator facilily, 
compressor facility, alld 
i"stallalion of pipelines would 
result in temporary increases 
ill IIoise in t~e area of 
co"struction activity. Primary 
noise· generating activities 
would inelude excavation, 
grading, scraping, and 
compaction activities. Noise 
increases from pipeli"e 
installation would typically last 
110 more than a day. Noise 
from construcrion of other 
facilities would occur over 
several weds. Construction 
noise cOilld exceed 57 d8A 

\ , 
TABLE ~._ ,I ntlnued 
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Mitigation Monitoring Procedure Monitoring ,'ctlon Responsibility Timing 

PUBLIC HEAL Til AND SAFETY 

Mitigation Measure 3.9-1: Develop and 
Implement a peat fire prevention plan . 
The project Applicant shall develop and implement a 
peat fire prevention plan in addition to the fire 
protection plan required by the U.S. Department of . 
Transportation Office of Pipeline Safety. The plan 
shall be developed in consultation with the State 
Fire Marshall or other responsible fire-fighting 
agencies. The plan shall include specific measures 
to prevent ignition and spread of a peat fire. 

LGS will submil a peal fire 
prevenlion plan 10 CPUC. CPUC 
will monilor conslruction aclivilies 
10 ensure compliance wilh Ihe 
plan. 

NOISE 

Mitigation Measure 3.10-1: Employ nolse
reducing practices to reduce construction noise 
17le project Applicant shall notify owners of all 
residential and other noise·sensitive properties 
within 1.000 feet of proposed constrllction sites that 
COllStruction will be occurring at the site. A 
notification pacleet shall be sent to the property 
owners that identifies the intended construction 
schedule. the duration of noise-generating 
cOllStruction activities. and a telephone number to 
call with noise complaillts. Notification pacleets 
shall be sent to property owners at least 10 days 
before the commellcement of construction activity 
within 1,000 feet of the oWners= property. The 
construction contracl specifications shall also 
include: Sound-control devices on all equipment. 
no equipment with unmuffled exhaust. and 
maintenance and operation of equipment to 
minimize noise generation and appropriate 
additional noise mitigat;on measures as directed by" 
the CPUC. . 

Conslruclion aclivilies will be 
monilored daily 10 ensure 
compliance wilh Ihis miligalion 
measure. LGS will provide CPUC 
wilh documenlalion clearly 
indicating compliance wilh Ihe 
mailing. requiremenls of Ihis 
measure. LGS will also provide 
weekly reporls to CPUC regarding 
Ihe number of noise complainls 
received on Ihe lelephone holline 
and how each complaint was 
addressed. 

CPUC 

CPUC 

AClive conslruclion oreas 
will be palrolled daily. 

Moniloring will occur 
Ihroughoul project 
conslruclion. 

i 



Impaet 

with ill abo"t 2.000 feet of all 
active cOllstruction site. 
Numerous residences are 
localed within this distance 
alollg the pipelille aligllmenl. 
alld several residences are 
located within this distance 
near the well sites. separator 
facility. and compressor facility 
sites. 

Exposure or noise-sensitive 
land uses to noise rrom 
drilling aellvltles 
Well drilling would be 
cOllducted on a 24-hour basis 
for approximately 12 weeks. 
Well drilli"g. is considered a 
construction activity that is 
exempt from the Sail Joaquin 
County Noise Ordinance 
between 7:0() a.m. and 7:00 
p.m. Monday through 
Saturday. Several residences 
are located within 2.000 feet of 
the well sites. The potelllial 
exists for these residences to be 
exposed to substantial 
increases in noise as well as 
noise exceedillg the Sail 
Joaquin Cou"ty Noise 
Ordinance as a result of well
drill;"g activities. 

TABLE~ 

MItigation Monitoring Procedure 

Mitigation Measure 3.10-Z:Restrlet the hours or 
noisiest activities. Install noise-reducing barriers 
around drilling sites. and employ other noise
reducing "best management practices" to reduce 
drllUng noise 
Other project construction activities are limited to 
the hours of 7:00 a.m. to 7:00 p.m., Monday 
through Saturday. However, well drilling has 
unique requirements that are different from those of 
other construction activities. Certain activities 
(such as circulating drilling mud) must occur 
continuously to ensure safety and minimize the 
potential for failure of the drill hole. To minimize 
noise impacts from well-drilling activities. the 
Applicant and the construction contractor shall 
limit the hours of the most noise-producing well
drilling activities to these hours and employ other 
noise-·reducing construction practices. The 
Applicant shall notify owners of all residential and 
other noise-setlsitive properties within 2.000 feet of 
proposed well sites that construction will be 
occurring at the site. A notification packet shall be 
sent to the property owners that identifies the 
intended construction schedule, the duration of 
noise-generilling construction activities. and a 
telephone number to call with noise complaints. 
Notification packets shall be sent to property 

. owners at least 30 days before the commencement 
. of well-drilling activity within 2.000 feet of the 

. '1 " 
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Monitoring ,\etlon Responsibility Timing 
----------~-----------------------------------

Well-drilling activities will be 
monitored twice each week to 
ensure compliance with this 
mitigation measure. Noise 
monitoring locations will be 
established by the CPUC. The 
Applicant"and CPUC will meet 
weekly to coordinate well-drilling 
activities and determine which 
measures shouM apply at each 
well-drilling site prior to the 
initiation of well-drilling activities 
at that site. LOS will provide the 
CPUC with documentation clearly 
indicating compliance with the 
mailing requirements of this 
measure. LOS wfll also provide 
weekly reports to CPUC regarding 
the number of noise complaints 
received on the telephone hot line 
and how each complaint was 
addressed. 

CPUCand LOS Monitoring will occur 
duri~g well-drilling 
activities. 

.. ';" 



Impact 

Exposure or noise-sensitive 
land uses to noise rrom 
operation or the compressor 
racility 

Although infrequelll (once 
every 5·/0 years), emergency 
depressuril,ation would result 
in noise levels that exceed 
significant thresholds. 

Temporary Increase In 
demand ror emergency 
response In the project area 

The proposed project has the 
potelllialto reot"'t in a minor 
increase in the demand for 
emergency and fire services. 

TABLE~ 

Mltlgatlon Monltorlng Procedure 
owners' property. 

If, after all reasonable and practicable attempts to 
reduce noise have been attempted, nighttime noise 
levels remain above the significance threshold 
(5·dBA increase above ambient levels at nearby 
residences), the Applicant shall be required by the 
CPUC to offer temporary relocation assistance to 
affected residents. The Applicant sh.alJ employ 
IIoise.reducing measures to reduce noise from well. 
drilling activities. 

Mitigation Measure 3.10-3: Minimize the 
occurrence or emergency depressurlzatlon 
events 

LGS will notify the CPUC within 24 hours of each 
emergency depressuritation event. If emergency 
depressurization occurs more than ont;e in any J. 

. year periqd. WS will take appropriate measures to 
ensure that the frequency is reduced. Such 
measures include. but are not limited to, modifying 
compressor facilities, modifying compressor 
operations, and potentially ceasing operations until 
the CPUC is satisfied that the frequency of 
emergency depressuritat;on events ;s substantially 
reduced. lOS will comply with measures required 
by the CPUC ta the extent ihat such measures are 
not in conflict with requirements of other local, 
state, and federal agencies. 

lntlnued " 
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Mon~torlng Action Responsibility . TIming 

CPUC will monitor the frequency 
of depressurization events to 
ensure the Applicant's compliance 
with this measure. 

LOSandCPUC Throughout the life of the 
project. 

PUBLIC SERVICES· AND SOCIOECONOMICS 
MItigation Measure 3.11-1: Provide 
approprlate equipment and training 
to local Ore agencies 
The Applicant shall work closely with 
local/ire districts to familiar;l,e them 
with the project before project 
construction begins and also before· 
project operations begin. WS will 
familiaril,e fire department personnel 

CPUC will ensure that LOS holds CPUC and LOS 
the meetings described above at 
the appropriate times during 
project construction and operation. 
cpue will review annual reports 

provided by LOS to ensure that 
appropriate training and drills are 
being conducted. 

Monitoring will occUr 
throughout construction and 
operation of the project. 



",' 

Impact 

\ 
TABLES. 

Mitigation Monitoring Procedure 

with projectfacilit;es, assist ;n providing 
tra;n;"g for localfire departmellt 
personnel to respond to emergencies 
involv;ng pipelines and natural gas 
facilities, and provide equipment as 
necessary and reasonable to respond to 
potential emergencies at project 
facilities. LGS will meet with local fire 
district personnel, emergency medical 
services providers, and law enforcement 
agencies during project construction to 
familiarize them with the various control 
and safety systems designed into project 
facilities, and the emergency procedures 
that LGS will implement . . These 
protocols will include notification lists of 
residents in the immediate vicinity of 
project facilities. 

Meetings between LGS and the 
emergency response providers and local 
law enforcement personnel will be 
conducted on an annual basis as needed, 
to train new personnel LGS will also 
coordinate with these agencies to 
conduct annual drills simulating various 
emergency condiiions. WS will submit. 
annual reports 10 the CPUC describing 
training that was conducted each year. 

'-
,r .. lnued . , • 
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Monitoring Adlon Responsibility TIming 



Impacl 

Potential to degrade the 
existing visual character or 
the site 
Several of the projecl facilities 
(those associated with well pad 
and injection sites, the 
separation facility, the 
compressor/dehydration 
facility, PG&.E Line 401 and 
Lille 196 Interconnect and 

t;; Meter Stations. and pipeline 
~ construction) are large or close 
t::f enough to sensitive viewers 

that they may degrade the 
visual charader of the site. The 

~ project proponent has agreed 
~ to implement several measures 
n as part of the project to 
~ minimiu disturbance of Ihe 

o 
~ 

~ visual character oJ the site. 
~ However, the potentialJor 

significant visual impacts at the 
aboveground project facility 

n 
'-' 

sites still reinains. 

" . 
TABLE ~._ ~(nlinued 
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Mitigation Monitoring Procedure 
Monitoring I clion Responsibility . TIming 

VISUAL RESOURCES 

Mitigation Measure 3.12-1: Develop and 
Implement landscaping and site design plan 
In consultation with San Joaquin County 
Department, and subject to the approval of CPUC, 
LGS will develop and implement a landscaping and 
site design plan for the well pad, separation 
facility, and compressor facilities, which includes, 
but is not limited 10, consideration of the/ollowing 
elemelllS: I) reducing the profile of the 
compressor facility by under grounding a portion of 
the facility and using the ex.cavated material to 
create a berm to serve as a partial screen and a 
landscaping base around the structures: 2) using 
evergreen trees and shrubs at a sufficient densit)' to 
establish an effective landrcape buffer around 
project facilities: J} planting the landscaping buffer 
prior to construction to facilitate the rapid 
establishment of a mature landscape buffer around 

'project facilities: 4} identifying performance 
criteria for the succeSSful establishment of 
landscape vegetation: and 5) developing a long
term maintenance program to ensure plant 
survivorship. . 

LOS will submit a landscaping and 
site design plan to CPUC for 
review and approval. CPUC will 
monitor the landscaping plan 
following completed installation of 
all plantings to ensure compliance 
with the plan. LOS will conduct 
annual monitoring of facility 
landscaping for 10 years after 
installation and submit annual 
monitoring reports 10 CPUC. 

CPUCand LOS Moniloring should occur 
after all facility landscaping 
has been instal/ed, and 
Ihereafler annually for a 
period of 10 years, 

.' 

" 
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TABLE 5-1 
LODI GAS STORAGE PROJEC.'· 

DRAFT MITIGATION MONITORING PLAN-MITIGATION MEA~,URES PROPOSED BY TilE APPI .. ICANT 

MItigation Monitoring Procedllre 

Lind Use/Agrlcllllllre 

LOS will prepare and implement a Site 
Restoration Plan that will specifically address 
site enhancement and restoral/on aclivllies, 
regrading, repair andlor replacement o( 
irrigation or drainage systems, control o( soil 
erosion, and treatment for soil compaction. 

Topsoil removed during construction will bc 
stockpiled separately and spread over disturbed 
areas during replanting. Stockpiled topsoil will 
be.tesied (or toxicity (hydrocarbons), 
phylloxera, and nutrient content (nitrogen and 
phosphorous) prior to use. 

LOS will restore the land surface to pre-project 
condition if and when the project is abandoned 
in accordance with the terms of agreemqlts 
with Individual landowners. 

LOS will prepare' and implement a pipeline' 
Instal/alion plan that addresses the depth of 
pipeline Installation for each properly. LOS 
proposcsto cover the pipeline with. minimum 
of 4 feet of 801l'n non-row crop/vineyard use, 
and deeper where required by landowner 
negoliations. Alltrenchel will be backfilled 
and soli compacted to lis original density, as I~ 
practical. 

Monitoring Action 

CONSTRUCTION MEASURES 

LOS will submit a Sile Restoration Plan to CPUC 
for review and approval before project 
constntction. CPUC will monitor construction 
activities to ensure compliance wltll the plan 

LOS will notify CPUC when soils iests Identify 
potential Issues before lise. CPUC will monitor 
topsoil handling during project construction and 
site restoration activities. 

LOS will provide CPUC with copies of all 
agreements with landowners that permit 
con'structlon on private property. Ifand when 
LOS abandons the proJect,' CPUC will monitor 
abandonment activities to ensure compliance 
with landowner agreements. 

LOS will lubmltthe pipeline Installation plan to 
CPUC for review and approval. CPUC will monitor 
construcllon activities 10 ensure compliance wllh Ihe 
plan. 

Respon~lblilly 

LOS and CPUC 

LOSandCPUC 

LOS and CPUC 

LOS and CPUC 

Timing 

The Sile Resloration Plan shall be 
submitted to-CPUC before the slart 
of construction. Monitoring will 
occur during the restoration phase of 
the project as necessary. 

CPUC will monitor topsoil handling 
during the construction and site 
restoration phases of the project. 

CPUC will monitor abandonment 
activities during the abandonment 
phase of the project as necessary 

The p'pellne Inslallation plan shall be 
lubmitted to CPUC before Ihe Itart of 
construction. Monitoring will occur 
during the conslructlon phase or the 
project. 

-'. " 

~. 

~~ 
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MUlga Cion MonlCorlng Procedure 

LGS will require the construclion contractor 
through bid spccincalions to provide breaks In 
spoil piles, Ircnch, or pipe slrings 10 
accommodate field access during construction. 

LOS will schedule constmction to avoid 
Interference with agricultural practices, to the 
cxtenl feasible, including bUI nollimitcd to, 
cultivation, irrigation, and harvc~ling. 

·wiiierQuallly·----

LOS will obtain and comply with the tenns of 
project-spccific Stonn Walcr Pollution . 
Prevention Plans developed In accordance with 
the Clean Waier Act under the State Water 
Resources Control Board's National Pollutant 
Discharge Elimination System Oeneral Permits 
for stoim water discharge during construction. 

Structural and operational "Dest Management 
Practices" will be elTJployed where necessary to 

. minimize water quality impacts associated with 
construction and Industrial operations. 

Visual monitoring of runoff water quality and 
quantitative analytlcaltesling ofrunoff . 
samples will be uscd to Identify potential 
Impacts, and corrective measures will be 
Implemented, if necessary. 

Bid specifications will rcqulre construction 
contractors to handle hazardous materials and 
wastes in accordance to best management 
practices prescribed in the Storm Water 
I'ollutlon Prevention Plan. 

) 

TABLE 5-1 Continued . Page 2 of I' 

MonlCorlng Acllon Rt, 'ponslblllty Timing 
-----------------------------------

LOS will provide final bid specifications to LOS and CPUC 
CPUC for review and approval to ensure thai this 
measure is properly incorporate.d Inlo 
construction specifications. 

LOS will submit a detailed construction schedule LOS and CPUC 
to CPUC for review and approval. CPUC will 
monitor conslruction aclivities 10 ensure 
compliance with the approved schedule. 

LOS will provide CPUC with a copy of the LOS Ind CPUC 
project-specific stonn water pollution prevention 
plan. CPUC will monitor construction aclivities 
10 ensure compliance wjlh the plan. 

LOS will provide CPUC wilh a copy of the Besl ··LOS Ind CPUC 
Management Praclices to be used during projeci 
construction and operation. CPUC will monitor 
construction and operation activities to ensure 
compliance with these measures. 

CPUC will visually monilor the water qua lily of CPUC and LOS 
","off and review analytical testing of runoff. 
CPUC·and LOS will identify corrective actions 
as necessary to maintain appropriale water 
quality 

LOS will provide final bid specifications to CPUC 
CPUC for review and approval 10 ensure Ihal 
these measures are properly incorporaled into 
construcllon specifications. 

Did specifications will be provided 
to CPUC before Ihey are released for 
bid. CPUC will provide comments 
within 2 weeks following receipl of 
the specifications. 

Prior 10 and during construction. 

Monitoring will occur during the 
entire construe lion phase of the 
project. 

Monitoring will occur during the 
construclion Ind operation phases of 
the project. 

Monitoring will occur during the 
entire construction phase of the 
project as necessary. 

Bid specifical/ons will be provided 
to CPUC before they arc released for 
bid. CPUC will provide commenls 
within 2 weeks following receipl of 
the specifications. 

.' 



Mitigation Monitoring Procedure 

lIazardous wasle will be handled In accordance 
wilh all applicable manufacturers' 
specificalions for slorage and handling, and in 
compliance wilh applicable local, slale and 
federal reqyirements. 

-Air Q-iiliiiiY------·-·---
LOS will prepare and implement a dust conlrol 
plan cons is lent with local air district 
requirements to reduce PM 10 emissions. 

Trame .n'i"Clrculation 
LOS will Include the following commitments 
in bid specifications. The project will use 
specific design feature. Including mlnlmlzlns 
peak hour traffic and congestion by ~dopllng 
the following plan: 

• No tane closures will occur In major 
signalized Interseellons during weekday 
peak hours (6:00 l.m.-9:10 a.m., Ind 3:30 
p.m.·6:00 p.m.). 

• TIle construction contractor will provide 
van/carpool service to shuttle construction 
workers (except welder.) from offalte 
parking areas. LOS will encourage 
workers to carpool. 

• lOS will require the construcllon 
contractor to work wilh San Joaquin and 
Sacramento County Public Works 
Departmenls on liming and'roule selection 
for heavy equipment and truck iraffic on 
counly roads. 

• LOS will ulilize horizontal boring and 
hammering techniques at road and rail Une 
crossings and directional drilling al major 
walerway crossings. 

TABLE 5-1 Contlnueu 

Monitoring Action 

LGS will provide final bid specifications 10 
CPUC for review and approval to ensure Ihat 
these measures are properly incorporated into 
construction specifications. CPUC will monitor 
constntction activities to ensure compliance. 

LOS will submit a copy of the dust control plan 
to CPUC. CPUC will monitor constnlction 
activities to en~tlre compliance with the plan. 

LOS will provide final bid speclOcallons to 
CPUC for re\,'ew and approval to ensure that 
these measures are properly Incorporated Into 
construction speclOcallons. 

P espon~lblllty 

CPUC 

CPUC 

CPUC 

:, 
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Timing 

Bid specifications will be provided 
to CPUC before they are released for' 
bid. CPUC will provide comments 
within 2 weeks following receipt of 
the specifications. CPUC will 
monitor compliance during 
C1)nstnJctio~. 

Monitoring will occur during the 
entire construction phase of the 
project as necessary. 

Bid specifications will be provided 
to CPUC before they are released for 
bid. CPUC will provide comments 
within 2 weeks following receipt of 
the speclflcatlons. 

J .. 
~. 



Mitigation Monllorlng Procedure 

Dlologleal Resources 

Surnlllsoll'S lIalllk 
Swainson's hawk surveys will be conducted to 
locate any nests within O.S mile or line,of.sight 
of the project area, whichever is less. 

lfactive nests are located within O.S mile of the 
project, construction activities in the area may 
be modified following consultation with the 
Califomia Department of Fish and Game 
(CDFG). 

If necessary, construction will be delayed in 
the area of the nest unlil the chicks have 
fledged. 

Tricolored Blackbird 

SUfveys ror aclive tricolored blackbird colonies 
will be made within 60 days prior to 
consfrilction. 

Ifaclive nests are found within 100·feet of the 
project area, the CDFO will be contacted for 
directions on how to handle specific situations .. 

If necessary, construction will be delayed In 
the area of the nests until the chicks have 
fledged. 

Giant G"rter SH,,1e 
Construction adjacent to or through Irrigation 
ditches will be scheduled to allow ditch 
Inspecthm by a qualified biologist 'Immedlately 
prior to construction to confirm that no giant 
garter snakes arc present. Dally inspecliona 
will be conducted prior to the start of 
construction during each day construction 
activities are conducted at these siles, and any 
giant garter snake round will be moved a .afe 
distance from the construction area. 

~ .. 

TABLE 5-1 Conllnuett 

. Monitoring Action 

Ensure that appropriate surveys arc conducted, 
survey results received, and mitigation actions 
taken. LOS will submit survey results to cruc. 

Ensure that appropriate surveys are conducted, 
survey results received, and mitigation actions 
taken. LOS will submit CDFO approval to 
CPUC. 

Ensure that appropriate i~rveys are conducted, 
survey results received, and mitigation actions 
taken. ~OS will submit evidenced compliance to 
CPUC. 

Ensure that appropriate surveys arc conducted, 
survey results received, and mitigation actions 
taken. LOS will submit survey results to CPUC. 
Ensure that appropriate surveys are conducted, 
survey results received, and mitigation actions 
taken. LOS will submit CDFO approval to 
CPUC, if necessary. 

EnsuRtbat appropriate surveys are conducted, 
survey results received, and mitigation actions 
taken .. LOS will submit evidence of compliance 
toCPUC. 

LOS will be required to notify CPUC 
immediately If any giant garter snakes arc found. 
CPUC will review the Information provided by 
the project proponent and require appropriate 
acllon depending on ils findings. . 

R~ ponslbllily 

CrUCand LOS 

CPUCllndLOS 

CPUCandLOS 

CPUCandLOS 

CPUCand LOS 

CPUCandLOS 

LOS and CPUC 

Poge4 of U 

Timing 

Moniloring will be conducled before 
and during project construction. 

Monitoring will be conducted before 
and during project constmction. 

Monitoring will be conducted before 
and during project constmction. 

Monitoring will be conducted before 
and during project construction.' 

Monitoring will be conducted before 
and during project construction. 

Monitoring will be conducted before 
and during project construction. 

Daiiy inspections will be conducted 
by II biologist before the start of 
constnlctlon activities at all water 
crossing sites. 

\. .. 



Mitigation Monitoring Procedure 

For all ditches and channels that will be 
trenched during the latc summer dry season, 
the following mitigation measures will be 
implemented: 

• 

• 

• 

• 

Just prior to construction, the area will be 
surveyed for special-status species by a 
qualified biologist. The biologist will 
monitor construction near canals to 
ensure that no special-status species re
enter the area. Periodically, the bloloslst 
will check the open trenches to ensure 
that no giant garter snakes are trapped. 

Any sensitive species that are found will 
be relocated to suitable hablrat outside 
the project area. 

Immediately following constructlon,the 
disturbed site will be restored to its 

, original contour. 

All workers ~i11 attend a Worker 
Environmental Training that will discuss 
Identification, mitigation measures, and 
their responsibilities regarding the giant 
garter snake and other sensitive species 
found In the project area. 

General Measllre, 
LOS will restrict refueling and hazardous 
materials storase to areas further than 100 feet 
from riparlon areas and drainage ditches. 

LOS will clearly mark the border of 
construction right-of-way to contain 
construction activities. 

"1 

TABU!: 5-1 Con lin lied 

Monitoring Adlon 

CPUC will review the Information provided by the 
project proponent and require appropriate action 
depending on its findings. 

CPUC will review the Information provided by the 
project proponent and require appropriate acllon 
depending on Its findings. 

CPUC will review the Information provided by the 
project proponent and require appropriate action 
depend Ins on its findings. 

Ensure that appropriate lansuase I, Included In bid 
specifications and that contractor. comply with these 
requirements. 

Hnsure that appropriate language Is Included In bid 
'pacifications and that contractors comply with these 
requirements. 

Il espon.,bflUy 

LOS and CPUC 

LOSandCPUC 

LOS and CPUC 

CPUC 

CPUC 

Bnsure that appropriate language Is Included In CPUC and LOS 
bid specifications and that contractors comply 
with these requirements. LOS will submit bid 
apecifications to CPUC prior 10 release. 

CPUC will monilor to ensure compliance wllh CPUC 
Ihls measure. LOS will submll bid specifications 
to CPUC prior to release. 

") ,. , . ' 
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Timing 

Monitoring will occur before and during 
project construction. 

Monitoring will occur before and during 
project construcllon. 

Monitoring will occur berore and durlns 
, project construction. 

Monitorlns will occur durlns 
development of bid specifications and 
during project construction. 

Monltorlns will occur during 
development of bid specifications and 
during project construction. 

Monitoring will occur during 
development of bid specifications 
and during projeci conslruction. 

Monitoring will occur during the 
enlire conslruclion phase of the 
project IS necesslry. 

~ .... 



Mllfgaflon MOIlUoring Procedure 

III order 10 minimize Ihe spread ofnollious 
weeds. all conslruclion equlpmenl brought in 
from out-of-slate will be cleaned of soil or mud 
Ihat may c~nlain weed seeds before being 
brought to the project site. 

-ruijiiCiiealth and Sarety 

LOS will develop and implement an 
emergency response procedure for all (acililies. 

During construclion, hazardous materials and 
wastes ·will be handled in accordance with best 
managemenl praclices prescribed in the Storm 
Water Pollulion Prevenlion Plan required by 
the National Pollulanl Discharge I!Jlmlnalion 
Syslem General Conslruction Activilies Siorm 
Waler Discharge Pennll (see Water Quality). 

lIazardous wasles generaled by Ihe project wllJ 
be recycled, If possible, or disposed of by a 
penni lied hazardous wasle Irealmenl, storage, 
and disposal facllily. 

Secondary conlolnment focililles Ihat provide 
110 percent of slorage lank capacity will be 
provided for all hazardous materials alorage 
lanles. 

Bid speclncallons will require construction 
conlraclors to submit a Fire Prevention Plan. 

I . 

TADLE S-I Continued 

Monltorlllg Acrlon 

I!nsure that appropriate language is included in 
bid specifications and that contractors comply 
wilh these requirements. 

LOS will submit an emergency response plan to 
CPUC and local emergency response providers 
for review and approval. CPUC will monitor 
during project operation to ensure compliance 
with the plan. 

R, .ponslbillty 

CPUC Slid LOS 

LOS and CPUC 

LOS will provide final bid speclncations to CPUC 
CPUC for review and approval to ensure that the 
measure is properly incorporated Into 
construction specifications. 

LOS wiil provide final bid speciflcatlons to CPUC 
CPUC for review and approval to ensure that. the 
measure is properly incorporated Inlo 
constnrctlon specifications. 

LOS will provide final bid specifications to CPUC 
CPUC for review and approval to ensure that the 
measure Is properly incorporated into 
construction specific.!ions. 

LOS will provide final bid specificalions to CPUC 
CPUC for review and approval to ensure that the 
measure is properly incorporated Into 
construction specifications. . 

Page (I of IS 

Timing 

Moniloring will occur during 
development of bid specifications 
and during project construction. 

nle emergency response plan shall 
be submiHed to CPUC and local 
emergency response providers 
before project opera lion. Monltorhlg 
will occur during project opention 
as necessary. 

Bid specifications .wlll be provided 
to CPUC before they are released for 
bid. CPUC will provide comments 
within 2 weeks following receipt of 
the specifications. 

Bid specifications will be provided 
to CPUC before they are released for 
bid. CPUC will provide comments 
within 2 weeks following receipt of . 
the speciflcations. 

Bid specfficafions will be provided 
to CPUC before Ihey are released for 
bid. CPUC will provide comments 
within 2 weeks following receipt of 
the specifications. 

Bid specifications will be provided 
to CPUC before they are released for 
bid. CPUC will provide comments 
within 2 weeks following receipt of 
the specifications. 

.) II 

. . 



Mltlgallon Monitoring Prorednrf! 

Noise 

Plpell"e Co"strllctlo" 

Pipeline construction could generate significant 
noise impacts. Potential aignincant Impacts 
may also occur at one residence near the 
separator facility. lOS will implement the 
following measures to reduce noise levels In 
the vicinity of residences and minimize 
Impacts during construction: 

All residential and other noise-sensitive land 
uses within 600 feet of the proposed 
constrliction site will be notified In advance of 
the intended construction schedule. The 
notification packet provided to local nolse
sensitive receivers will include luch 
Infonnation II! a telephone number to call with 
noise complaints. as well II! a proposed 
schedule of construction actlvltlcs describing 
the nature and duralion of noise-generating 
construclion activities in the area. 

Project specific design features that further 
reduce the impact from noise Include limiting 
pipeline and facility construction from 7:00 
a.m. to 7:00 p.m., Monday through Saturday, 
as allowed by the San Joaquin County Noise 
Ordinance. 

A portable noise barrier will be used In areas 
where pipeline construction comes within 200 
feet of residences. 

All construction equipment wilt be operated 
and maintained to minimize noise generation. 
Hquipment and vehicles will be kept in good. 
repair and filled wllh "manufacturer
recommended" mumers. 

" TARtE S-I Contin.' .... 

MonUorlDl,! Arllon ... _ .... " ... _:; ____ ...... n ... ___ .. ILIII •• _ 

Construction activities will be·monitored daily to CPUC 
ensure compliance with tbis mitigation measure. 
LOS will provide CPUC with documentation 
clearly indicating compliance with Ihe mailing 
requirements or this measure. 

Construction activities will be monitored daily to CPUC 
ensure compliance with this mitigation measure. 

Construction activities will be monitored dany to ·CPUC 
ensure compliance with this mitigation measure. 

Construction activities will be monitored dally to CPUC 
ensure compliance with this mitigation mea.sure. . 
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Timing 

. Monitoring will occur throughout 
project construction. 

Monitoring will occur throughout 
project construction. 

Monitoring will QCcur throllghout 
project construction. 

Monitoring will occur throughout 
project construction. 

., 
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Miligafion Monllor.ng Procedure 

Maintenance will be conducted at least 650 feet 
frol11 residences ellcept under emergency 
conditions. 

Enclosures will be provided for any noise
producing stationary sources (e.g., generators 
used for night lighting). 

Well Drllll"c 

Noise barriers will be Installed In slrateglc 
loc;allon around each drill pad 10 reduce noise 
levels at nearby residences to levels conslslent 
wllh applicable counly requirements. 

Construction of a noise barrier will provide 
consistency with the San Joaquin County 
Noise Ordinance at all but 9 residences for 
nighttime drilling, and all but 6 residences for 
daYlime drillins. One or more oflhe followlns 
measures will provide additional noise 
reduction at these re,ldences: 

Selection of well drill ins equipment that has a 
lower acoustic height and lower sound level 
than Ihe equipment assumed for the noise 
analysis. 

Increase the height of the noise barrier. 

Place additional noise barriers at strategic 
locations on the property of the affected 
residence. 

T.l\BLE 5-1 Continued 

Monllor'ng Action 

Construction activilies will be monilored daily to 
ensure compliance wilh this mitigation measure. 

Construction activilies will be monitored daily to 
ensure compliance with this mitigation measure. 

n"sponslblilly 

CPUC 

CPUC 

Construction activities will be moniloted daily 10 CPUC 
ensllre compliance with llils measure. 

LOS will provide final bid specifications to CPUC 
CPUC for review and approval 10 ensure tballhe 
measllre Is properly Incorporated Into 
construction specifications. 

LOS will provide final bid specifications 10 CPUC 
CPUC for review and approval to ensure that the 
measure is properly incorporated into 
construction specifications. 

LOS will provide final bid specifications to CPUC 
CPUC for review and approval to ensure that the ' 

, measure is properly Incorporated into ' 
construcllon specifications, 
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Timing 

Monitoring will occur throughout 
project construction. 

Monitoring will occur throughollt 
project construction. 

Monitoring will occur throughout 
project construction. 

Bid specifications will be provided 
to CPUC before they are released for 
bid. CPUC will provide comments 
within 2 weeks following receipt of 
Ihe specificalions. 

Bid specifications will be provided 
to CPUC before they are released for 
bid. CPUC will provide comments 
within 2 weeks following receipt of 
.the specifications. 

Bid specifications will be provided 
to CPUC before they are released for 
bid., CPUC will provide comments 
within 2 weeks following receipl of 
the specifications. 

') Iw 



MUlgatlon MonUorlng Procedure 

In the event that noise levels consistent with 
the San 10aquin County Noise Ordinance 
cannot be achieved at any residence, LOS in 
consultation with the affected resldent(s) will 
offer to temporarily relocate affected 
residcnt(s) at its expense during drilling 
activities or provide other mutually acceptable 
solutions. 

vliii.i"Resources --.. -------. 

LOS will minimize ground disturbance to 
reduce contrast beiween exposed solis and 
naturally vegetated areas, thus reducing 
Impacts to viewers. 

LOS will limit the clearing ortreel8nd 
vegelalion for the project to the minimum area 
required. 

Cultural Resources 

A teain of qualified archaeologists will conduct 
a surface suivey of 100% ofthe area affected 
by the pipeline construction followins 
centerline staking and prior to right of way 
grading activities. Ihny Indication ora 
cultural resource Is identified, a plan for 
pipeline reallsnment or resource recovery wilt 
be developed and Implemented through 
consultation between LOS, CPUC. and the 
Stale lIistorlc Preservation Officer. . 

Ii 

TABLE 5-1 Contlnueo 

Monitoring Action 

LOS will provide final bid specifications to 
CPUC 'ror review and approval to ensure that the 
measure is properly incorporated into 
construction specifications. 

R ~sponsl"lIlIy 

CPUC 

LOS will provide final bid specifications to CPUC 
CPUC for review and approval to ensure that the 
measure is properly incorporated into 
construction specifications. 

LOS will provide final bid specifications to CPUC 
CPUC for review and approval to ensure that the 
measure is properly I'ncorporated Into 
construction specifications. 

LOS will consult with CPUC if any artifacts arc 
discovered. 

LOS and CPUC 
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Timing 

Did specifications will be provided 
to CPUC before tbey.are released for 
bid. CPUC will provide ~omments 
within 2 weeks following receipt of 
tile specifications. 

Bid specifications will be provided 
to CPUC before they arc released for 
bid. CPUC will provide comments 

I 

within 2 weeks following receipt of 
the specifications. 
Did specifications will be provided 
to CPUC before they arc released for 
bid. CPUC will provide comments 
within 2 weeks following receipt of 
the specificatl~ns. 

Prior to and during construction. 

~.' , ",,'1# 
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TABLE 5-1 Confhlued 

Mlligation MonUorlng Procedure 
MonUorlng Action RI. "ponstbUlly 

If the pre-construction survey identifies areas 
of suspected cultural resources or potential 
high sensitivity. a qualified archaeologist will 
monitor all construction activities In these 
areas. In tht event cultural resources are 
encolmtered during construction, the 
construction manager will stop work in the 
vicinity oflhese resources upon notification by 
the monitoring archaeologist. 

LOS will monilor such areas during construction LOS anti CPUC 
and report any finds 10 CPUC immediately. 

Work will only proceed at the authorization of 
CPUC in accordance with consultation with the 
State llislorlc Preservation Officer and 
implementation of any required treatment. 

Artifacts recovered during construction will be 
returned to Native Americans or curated at an 
appropriale museum as required by the State 
t1istoric Preservation Officer. 

LOS will provide CPUC witl. evidence of 
approval by the State Historic Preservation 
Offices prior to continuing construction. 

LOS will record and document artifacts and 
provide CPUC with State Historic Preservation 
Offices approved plan. 

TESTING PIIASE 

HydrostBtic testing orthe pipeline Is 
required by regulatory agencies and 
nonnal engineering and construction . 
procedures. Control and mItigation 
measures during hydrostatic test Ins 
would include ~he following: . 

LOS will provide CPUC with evidence that it has 
complied with the requirements of Ihe National 
Pollulant Discharge Bliminatlon System permit for the 
project, which requires hydrosiatic tesli~g. 

• nac Icsling prngrnm will be 
designed 10 allow for pumping 
rates which arc hydraulically 
Insignificant for each water 
source, and which will minimize 
IIny potenllal channel erosion. 

• Intake screens will be provided 
and now rales will be low 10 
minimize effecls on aquatic 
species. 

• Sediment will be removed prior 10 
discharge of waler on completion 
aflestlng. 

LOSandCPUC 

LOSandCPUC 

CPUC 
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Tlhtlng 

Prior to and during conslmction 

During project construction. 

, 
After completion of constmctlon 

Monitoring will occur during the 
testing phase ofthe project. 

"" 
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MIUgation Monitoring Procedure 

• Woter used for testing will be 
sampled and analyzed for 
chemical constituents of concern 
prior to discharge. 

• Waier to be discharged will be 
pre-treated or disposed of ofT-site 
if permilted constituent 
concentration limits would be 
exceeded. 

• Discharge flow rates will be 
controlled to provide dlschorge 
rates that will not exceed the 
hydraulic capacity or each 
channel, cause unacceptable 
channel erosion, or increllse 
suspended sediment beyond 
acceptable levels. 

Visual Resources 
Vegetative landscaping will be used to 
screen aboveground (acility 
components. 

equipment and facilities will be painted 
in non-glare earth tones. 

TABtE 5-' Contlnueu 

Monitoring Action 

OPERATION MEASURES 

LOS will provide final landscape plan to CPUC for 
review and approval to ensure Ihat the measure is 
properly incorporated Inlo construction specifications. 

LOS will provide final bid specifications for facility 
painting. to CPUC for review and approval to ensure 
that the measure is properly incorporated into 
construction. specifications. 

I·' cspon.,bllity 

CPUC 

CPUC 

.'1 
) 'f., 
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Timing 

... 
. 

Bid specifications for landscaping 
will be provided to CPUC before 
they arc released for bid. CPUC will 
provide comment. willJin 2 weeks 
following receipt of the 
specifications. 
Bid specifications will be provided 
to CPUC before they are released for 
bid. CPUC will provide commenls 
within 2 weeks following receipt of 
the specifications. 

..I. 



TABLE 5-1 Continued 

Millgallon Monitoring Procedure . Monllorlng Action 

Shiclded, non-glare lighling will be 
used al facililies. 

··Water QualllyTllazardous 
Materials 
Waste will be stored allhesile In 
enclosed, secured areas for a maximum 
or 90 days, unlil remo~ed by licensed 

. hazardous waste transporters for 
management al permilled Treatment, 
Siorage and Disposal (TSD) facilities. 

Where appropriate, waste will be 
recycled by a licensed facility. 

LOS will prepare a Hazardous 
Materials Release Response Plan, 
consislent wilh Ihe r~quirements of 
Seclion 2SS00 oflhe California Health 
and Safety Code, and submit II for 
approval for the operation oflhe 
project. It i. expected that San Joaquin 
Coun!y will coordinate the review of 
this plan with the local nre depllltments 
and other appropriate agencies. The . 
plan will Identify the types of 
hazardous materials stored or used, 
types ofwasles generated, and storage 
and disposal requirement.. Thl. plan 
will also identify employee training 
requirements and emergency reSponse 
requirements and procedures In case of 
a spill or accident involving hazardous 
malerlal or wastes. 

LOS will provide final lighting plan to CPUC for 
review and approval to ensure that the measure is 
properly incorporated into construction specifications. 

Project operation will be monitored weekly to ensure 
compliance with this measure. 

Project operation will be monitored weekly to ensure 
compliance with this measure. 

LOS will submit a Hazardous Materials Release 
Response Plan to CPUC before project operation. 
CPUC will monitor project operation to ensure 
compliance with the plan. 

R". tponslbUUy 

CPUC 

CPUC 

CPUC 

LOS and CPUC 
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Timing 

Bid specifications for lighting and 
fixtures will be provided to CPUC 
before they .re released for bid. 
CPUC will provide comments within 
2 weeks following receipt of the 
specifications. 

Monitoring will occur weekly during 
project operation. 

Monitoring will occur weekly during 
project operation. 

The Hazardoul Materials Release 
Response Plan Ihall be lubmilled to 
CPUC -before project operation. 
Monitoring will occur during the 
operation phase of the project as 
necessary. 

1_ J" 
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TARLE S-I Continued 

MltlgaUon Monitoring Procedure Monitoring Adlon 

Groundwa.er Quality 

LOS will implement a groundwater 
monitoring program by developing 
groundwat~r monitoring wells 
immediately above the storage 
field. Monitoring wells will be 
developed at locations 
recommended by a qualified 
geologist and by mutual agreement 
with affected landowners. 

LOS will sample and analyze 
groundwater prior to drilling any 
Injection/withdrawal or observation 
wells to establish baseline 
conditions. 

LOS will sample and analyze 
groundwater 30 days aner the' 

. completion ofthe (trilling of 
injection/withdrawal or observation 
wells and every six months 
thereaner 

LOS will provide sampling 
containers to landowners/tenants 
with groundwater wells located 
above the storage field fotbiannual 
independent laboratory tesling. 
LOS will pay all costs aasocia,ed 
with sampling containers, 
laboratory analysis and shipping. 

Results of all groundwater 
monitoring analyses will be mailed 
directly from the laboratory to the 
affected landowners and the CPUC. 

CPUC will inspect projeclto ensure installation of 
monitoring wells. 

LOS and CPUC will agree on constituents for testing 
prior to Inillatlon of the testing program. LOS will 
provide the results of water sampling to CPUC within 
60 days ofsampling. 

LOS will provide groundwater quality data to CPUC 
within 30 days of each testing period. 

LOS will provide groundwater quality data to 
landowners/tenants within 30 days of each testing 
period. 

See above 

R~ sponslblll.y 

LOSandCPUC 

LOS and CPUC . 

LGSandC~UC 

LOSandCPUC 

LOS 

. 
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Timing 

Monitoring wells will be developed 
prior to the lime other wells are 
developed. 

Prior to initiation of any project 
operations or injection/wilhdrawal or 
observation wells. 

During the life of the project. 

Biannually during the life of the 
project. 

. . 

See above 

) ~: "','
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TABLE 5-1 Continued 
Page 14 ~f IS 

MIUgaUon Monitoring Procedure Monitoring Action R,'~ponllbIlUy Timing 

Noise 

The separator alld compressor facilities 
will be designed and operated in such a 
manner as to ensure that noise levels at 
the nearest sensitive receptors does not 
exceed· 4S dOA. The following 
measures will be implemented: 

• Select the quietest equipment 
practical. 

• Place noise-generating equipment 
as far from the property line as 
possible. 

• Place non-noise generating 
equipment and structures between 
a noise source and the property 
line, where practical. 

• Orient exhaust vents away from 
·properly lines, Hqulpmentthat 
generates "directional" noise 
should be oriented such that the 
side Benerating the most noise 
. faces away from the property line 
and receptors, where practical. 

• Use noise barrlen such as walls 
and earthen benns as necessary. 

• Use acotlstical shielding by 
enclosures as necessary to reduce 
noise from equipment such as 
pumps and generators. . 

Air QUIllty 

LOS will lise Dest Available 
Control Technologies for all 
emissions from all facilities. 

CPUC will review and approve .he design before LOS and CPUC 
construction of the separation and compressor facilities. 
CPUC will also review and approve the post-
constmction moniloring plan developed by LOS. 
CPUC will require rentedial measures If noise standards 
are exceeded. 

LOS will provide cruc with evidence of approval 
from the Diskiclthal acceptable BACT has been 
Incorporaled Into Ihe project. . 

LOSandCPUC 

Designs will be approved by CPUC 
before construction. Noise monitoring 
and any remediation will occur aner 
completion of construcllon. 

Prior to construclion. 

') ~ ,.., 
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TABLE 5-1 ConClnue .. 

MUlgation Monitoring Procedure Monltorlolr Action .. ___ ... _. ...• n., ............. III ••• 

LOS will install addillonal post 
combustion exhaust gas scrubbing 
equipment including carbon 
monoxide oxidation calalysts to 
further reduce exhaust emissions. 

LOS will provide CPUC with design drawings 
indicating compliance. 

LOSandCPUC 

"') (.':-
" • I 
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Timing 

Prior to construction. 
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INTERCONNECTION PRINCIPLES . 
AGREED TOBY 

LODI GAS srORAGE INC. AND PACIFIC GAS AND ELECTRIC CO. 

INTERCONNECTION FACILITIES 

Facilities for an interconnection of Lodi Gas Storage, Inc. ("LGS") to Pacific .Gas and Electric 
Company's ("PG&E") Line 196 are set fonh in Exhibit A. hereto. Facilities for an 
interconnection of LGS storage field to PG&E's Line 401 are set fonh in Exhibit B, hereto. 

Under PG&E's Gas Rule 2. Standard Facilities are designed by PG&E for delivery of gas to 
customers at PG&E's adopted standard delivery pressure of seven inches of water column. For 
customers requesting higher than staDdard delivery pressure. PG&E may, at its option. design 
special facilities, specific to a customer's connected load needs, for delivery of gas at a pressure 
higher than standard delivery pressure where such bigher pressure is available from existiDg 
facHilies at the point at which a customer's facilities interconnect with PG&E's facilities 
(Interconnection Point). . 

Standard Facilities: 

1. The Parties agree that for the purpose of identifying Standard Facilities for the Locfi Gas 
Storage field, a customer load comparable to the gas volumes flowing through the 
Interconnection Points would be a transmission customer: . 

a) with gas usage equal to the injection capabilities of the LGS storage facility in the 
amount of 5S MMcf/day and for delivery service at existing pressure at an 
Interconnection Point proposed for PG&.E's Line 196, and. . 

b) .with gas usage equal to. injection capabilities in the amount of 400 MMcflday for 
delivery service at existing pressure at an Interconnection Point proposed f~ PG&E's 
Line 401. 

. 2. Accordingly, the Standard Facilities required for the LGS storage facility are those listed in 
the attached Exhibits A and B (Design Criteria. Item 2). The Design Criteria utilized here 
for the interconnection facilities are not a guarantee of PG&:E system capabilities for 
injection or withdrawal. PG&E system capabilities are the subject of testimony filed in A. 
98-11-012 by PG&E and LGS. 

3. PG&E has used reasonable care in detennining the minimum pressure currently available, . 
and what is expected to be available in the foreseeable future, for designing Standard 
Facilities at either Interconnection Point. PG&.E does not guarantee pressure above seven 
inches water column to any customer, including those customers requiring higher pressure 
than Gas Rule 2 standard delivery pressure. PG&E will attempt to provide LGS adequate 
notice of any proposed reduction in pressure higher than seven inches water· column; 
however conditions at the time may not pennit advance notification. In any event. PO&E, 
its directors, officers, agents and employees will not be held responsible for any d8mage, 
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loss or expense in any way from a reduction to a delivery pressure not less than PG&E's 
standard delivery pressure. ' 

, , Special Facilities: 

1. Special Facilities are those facilities that are (1) necessary to provide an applicant the service 
it requests; and (2) are in addition to or in substitution for Standard Facilities. 

2. The Special Facilities which PG&E has identified to date as necessary for either 
interconnection of the LGS storage facility are listed in the attached Exhibits A (for 
deliveries at 325 to 800 psig) and B (for deliveries ranging from 600 to 975 psig) (Design 
Criteria, Item 3). ' 

3. The Parties agree that future changes to the required Special Facilities may be identified as a 
result of the fmal engineering design. Additional Special Facilities thaI are identified by 
PG&E after the fmal engineering design shall be agreed upon by LGS and PG&E. 

Special Facilities as Upgrades to Existing System Facilities: 

1. The Special Facilities as Upgrades to Existing System Facilities cmrently identified for the 
interconnection of the LGS storage facility are listed in the attached Exhibits A and B 
(Design Criteria, Item 4). 

I. Standard Facilities - The cost of the Standard Facilities to be installed pursuant to tliese 
Interconnection Principles shall be bome by LOS, as implemented by PG&E's Gas Rules 
and tariffs (consistent with Decision 97-12-098) applicable to gas transportation customers 
having similar loads, and pursuant to California Public Utilities Commission Decision 93-
02-013. 

2. Special Facilities - LGS shall bear the cost of all Special Facilities identified in Exhibits A 
and B, Item 3, Special Facilities, which are upgrades to existing System Facilities identified 
in Exhibits A and B. Item 4, and any additional Special Facilities identified and agreed as 
provided for herein. 
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1 General 

ExhibitA' 
Design Criteria 

Lodi Gas Storage Interconnection 
. Line 196 Tie-in Alternative 

May 12, 1999 

1.1 This document generally describes Standard Facilities and Special Facilities, as 
discussed in PG&:.E's Gas Rules, to interconnect the Lodi Oas Storage (LOS) . 
FieJd to the PO&E system at Line 196 near the existing Las Vinas Station. The 
list of facilities reflects information provided to PG&E by LOS as to its proposed 
storage facility design and withdrawalfmjection capabilities. The criteria are 
complete as of the .date above, but the list may be modified over the duration of 
the project due to oPerational and safety needs, and busmess needs or changes to 
the LOS facility as communicated to PG&.E. 

2 Standard Facilitiesl at Line 19~, Las Vmas 

2.1 Custody transfer quality metering facilities for 10 MMscf/d to 5S MMscf/d 

2.2 Design pressure, maximum allowable pressure: 800 psig. 

2.3 Tie-in to existing 16-inch Line 196 

2.4 100 feet of 8-inch diameter pipe 

2.S Manual isolationlhot tap valve on branch tap 

2.6 Cathodic protection and insuI8ting flange 

2.7 Fllter 

2.8 Engineering and project management 

3. Special Facilities at Line 196, Las Vinas 

3.1 Custody transfer quality metering facilities for IOta 205 MMscf/d. Metering 
shall be bi-directional with sufficient piping and valving to accurately measure 
injection and withdrawal flow rates. Estimated cwrent minimum service pressure 

I' The tems Standard and Special Facilities are terms in PG&:E's tariffs. Use of the term "Standard Facilities" 
under item 2 above is based on the assumption that the Line 196 interconnect is the fust interconnection between 
the Storage Field and PG&E's system. If the Line 196 interconnect is a subsequent and additional interconnect. 
then all facilities listed in item 2 are Special Facilities under PG&:E's Gas Rule 2. If the Line 196 interconnection is 
a rei ocation or rearrangement of a previous interconnection, all costs associated with the .relocation or 
reammgement are· the customer's responsibility in accordance with PG&E's tariffs. 
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is 325 psig. 

Exhibit A 
Design Criteria 

Lodi Gas Storage Interconnection 
Line 196 Tie-in Alternative 

May 12, 1999' 

3.2 Design pressure, maximum allowable pressure: 800 psig. 
3.3 Tie-in to existing 16-inch Line 196 
3.4 100 feet of 16-iilch diameter pipe from Line 196 to meter station 
3.5 Manual isolation valve at 'tap 
3.6 Blowdown piping 
3.7. Automatic isolation block valve 
3.8 Back pressure protection (provided by automatic isolation block valve) 
~.9. Automation for remote operation 
3.10. SCADA connection for remote monitoring 
3.11 Cathodic protection and insulating flange 
3.12. Civil work (concrete pads, shelter, etc.) 
3.13. Gas instnimentation: gas chromatography, and flow computer. 
3.14. Miscellaneous auxiliary systems (phone •. power. etc.) . 
3.15. Engineering and project management 

4. Other Special Facilities for Existing Facilities 

4.1. Install separator at Tyler Island Separator Station 
4.2. Install separator at Serpa Junction Compressor Station 
4.3. Install meter, remote operated valve, monitor valve. and cross-tie at Creed Station 
4.4. Program necessary system changes for administration of Lodi Gas Storage 

nominations 
4.5. Modify SCADA system at Brentwood & Gas System Control 
4.6. InStall communication equipment at mountain top repeater stations 

5. Line 196 - References 

5.1. PG&E tariffs, gas rules 
. 5.1.1. Rule 2 - Description of Services 
5.1.2. Gas Rule 15 - Gas Main Extensions 
5.1.3. Gas Rule 16 - Gas Service Extensions 
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1 General 

ExhibitB 
Design Criteria 

Lodi Gas Storage Interconnection 
Line 401 Tie-in Alternative 

May 12, 1999 

1.1 This document generally describes Standard and Special Facilities to interconnect 
the LGS Field to the PG&E system at Line 401 on Sherman Island. The list of 
facilities reflects information provided to PGclE by LGS as to its proposed 
storage facility design and withdrawalfmjection capabilities. The criteria .are 
complete as of the date above, but the list may be modified over the duration of 
the project due to operational and safety needs, and business needs or changes to 
the LGS facility as communicated to PG&.E. 

2 ~tandard Facilities1 at Line 401, Sherman Island 

2.1 Provide custody transfer quality metering facilities for 40 to. 400 MMscfId. 

2.2 Design pressure, maximum allowable pressure: 97S psig. 

2.3 Tie-in to 42-inch Line 401 

2.4 100 feet of 16-inch pipe 

2.S Manual isolationlhot tap valve on branch tap 

2.6 Cathodic protection and insulating flange 

2.7 Fllter· 

2~8 Engineering and project management 

3. Special Facilities at Line 401, Sherman Island 
. . 

3.1. Custody transfer quality ~etcring facilities for 40 MMscfld to SOO MMscfId. 
Metering shall be bi-directional with sufficient piping and valving to accurately 
measure injection and withdrawal flow rates. Estimated CUJTent minjmum service 
pressure is 600 psig. 

3.2. Design pressure, maximum allowable pressure: 975 psig 
3.3. Tie-in to 42-inch Line·401 
3.4. 100 feet of 20-inch pipe from Line 401 to meter station 
3.5. Blowdown piping 

I The tenus Standard and Special Facilities are terms in PGctE's tariffs. Use of the tenn ·Standard Facilities" 
under item 2 above is based on the assumption that the Line 401 intc:rconnect is the fust interconnection between 
the Storage Field and PGctE's system. If the Line 40 1 j.nterconnect is a subsequent and additional interconnect, 
then all facilities listed in item 2 are Special Facilities under PG&.E's Gas Rule 2. If the Line 401 interconnection is 
a relocation or rearrangement of a previous interconnection. all costs associated with the relocation or 
rearrangement are ~e customer's responsibility in accordance with PGctE·s tariffs. 
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ExhibitB 
Design Criteria , 

LOdi Gas Storage Interconnection 
Line 401 Tie-in Alternative 

May 12,1999 

3.6. Manual isolation valve at branch tap 
3.7. Automatic isolation block valve 
3.8 Back pressure protection (provided by automatic isolation block valve) 
3.9. Automation for remote operation . 
3.10. SCADA connection for remote mOnitoring 
3.11 Cathodic protection and insulating flange " 
3.12. Civil work (concrete pads, shelter, etc.) 
3.13. Gas instrumentation: gas chromatography, and flow computer. 
3.14. Miscellaneous aUXiliary systems (phone, power, etc.) 
3.15 . . Engineering and project management 

4. Other Special Facilities for Existing Facilities 

4.1. Program necessary system changes for administration of LGS nominations 
4.2. Modify SCADA system at Brentwood &: Gas System Control 

'4.3. Install communication equipment at mountain top repeater stations 

5. Line 401 - References 

5 . .1. PG&E tariffs, gas rules 
5.1.1. Rule 2 - Description of Services 
5.1.2. Gas Rule 15 - Gas Main Extensions 
5.1.3. Gas Rule 16 - Gas Service Extensions 

(END OF ATTACHMENT E) 
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