ALI/VDR/avs Mailed 6/8/2000

Decision 00-06-013 June 8, 2000
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Order Instituting
Investigation on the Commission’s Own
Motion into the Operations and Practices of
NIR BEN-DAVID and AMIT MINES, a Investigation 99-06-038
Partnership Doing Business as RIGHT ON (Filed June 24, 1999)
TIME MOVING (T-177,360)

Respondents.

In the Matter of the Order Instituting
Investigation on the Commission’s Own
Motion into the Operations and Practices of Investigation 99-06-039
MON-VAN MOVING SERVICES (T-167,489), (Filed June 24, 1999)
And Its President, GARY R. GRUBB,

Respondents.

OPINION

Summary

We approve settlements in the investigations of two household goods
movers. The settlements require payments of substantial penalties, restitution
for loss and damage of customers’ property, and continued reporting and

monitoring during a period of probation.
Background

. This decision will close two proceedings to investigate similar allegations

by the Commission’s Consumer Services Division (CSD) concerning Los Angeles
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— area household goods movers. The decision follows negoﬁaﬁon and proposal
for adoption of settlements entered into by CSD and the respective movers prior

to the conduct of a formal evidentiary hearing in each proceeding.

Investigation (l.) 99-06-038

On June 24, 1999, we issued an order instituting a formal investigation
(OII) of the operations and practices of Nir Ben-David and Amit Mines, a
partnership doing business as Right On Time Moving (Right on Time). Issuance
of the OII was supported by a CSD declaration which set forth facts
demonstrating that Right on Time may have:

» Violated § 5286 of the Pub. Util. Code by
conducting operations as a household goods
carrier during a period of suspension of its
permit.

e Violated § 5139 of the Pub. Util. Code and
General Order (G.O.) 100-M by failing to procure,
and continue in effect so long as they conducted
operations as a household goods carrier,
adequate protection against liability imposed by
law upon carriers.

 Violated § 5245 of the Pub. Util. Code by giving
estimates not in writing or not based upon visual
inspection of the goods to be moved, in violation
of Item 108 of the Commission’s Maximum Rate
Tariff 4 (MAX 4).

¢ Violated § 5245 of the Pub. Util. Code by
assessing charges in excess of the amount of the
Estimate on estimated moves, in violation of
Item 108 of MAX 4.

* Violated § 5245 of the Pub. Util. Code and
Item 108 of MAX 4 for assessing additional
charges not previously disclosed to its customers.

o Violated § 5139 of the Pub. Util. Code,
Item 128(2)(q) of MAX 4 and § 17200 of the
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California Business and Professions Code
through use of the device of an unreasonably
high preprinted Not To Exceed Price of $20,000
which has no relevance to services actually
performed.

e Violated § 5139 of the Pub. Util. Code and
G.O. 142 by permitting the use of inadequately
trained or supervised crews and by failing to
make a reasonable effort to determine the size of
motor vehicle equipment appropriate for moving
services requested.

e Violated § 5139 of the Pub. Util. Code and Item 92
of MAX 4 by failing to acknowledge and process
loss and damage claims in a timely manner.

e Violated § 5139 of the Pub. Util. Code and
Item 128 of MAX 4 by failing to execute and
provide an Agreement For Service to each
shipper prior to commencement of any service.

e Violated § 5139 of the Pub. Util. Code and Item 88
of MAX 4 by misleading advertising about the
scope of services offered to the public.

e Violated § 5139 of the Pub. Util. Code and
Item 120 of MAX 4 by failing to include required
information on a Change Order For Services.

e Violated § 5139 of the Pub. Util. Code and
Item 88(8)(e) of MAX 4 by quoting or estimating a
lower rate or charge knowing that the actual rate
or charge will be more than the quote or estimate.

e Violated § 5139 of the Pub. Util. Code and Item 88
of MAX 4 by failing to furnish to each prospective
shipper a copy of the information specified in
Item 470 of MAX 4.

e Violated § 5139 of the Pub. Util. Code and
Items 128 and 132 of MAX 4 by failing to show
required information on shipping documents,
including points of origin and destination,
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loading, unloading, driving times, signatures,
dates, names of shippers, consignees and a Not
To Exceed Price.

The Administrative Law Judge (AL]) held a prehearing conference
(PHC) in Los Angeles on July 27, 1999, which the assigned Commissioner
attended. An evidentiary hearing (EH) was set for October 18, 1999. However,
CSD filed its motion for adoption of the parties’ joint settlement agreement on
October 12, and the EH was taken off calendar. Consequently, there is no
evidence of record.concerning the allegations in the OII

The settlement agreement is signed by both partners of the business,
and by the CSD’s director. Summarized in material part, the parties agree to
several remedies under the terms of the settlement:

e Right on Time will be subject to a two-year
probationary period, during which the company
will be subject to special compliance
requirements, noncompliance with which will
subject the company to immediate suspension of
its operating rights for 20 days.

e Right on Time will pay a fine totaling $10,000,
payable in 20 monthly installment of $500 apiece
unless accelerated by reason of compliance with
other settlement terms.

e Right on Time will pay restitution to each
customer (all of whom are listed on an
attachment to the settlement) who has filed a
claim for overcharges, losses, and damages
against Right on Time. Payments must be made
within one year, and will be sent to CSD for
recordation and disbursement. Any claims which
have not been liquidated will be submitted to
arbitration or mediation (as agreed between the
respective claimant and the company), and
thereafter paid by the company.
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¢ In contemplation that Right on Time will
reorganize as a corporation, the company will
take the necessary steps to transfer its operating
authority (and all of its liabilities) to the new
entity.

e Right on Time will file semi-annual reports
containing specified compliance information
during the two-year probationary period.

A copy of the written settlement agreement is attached as Appendix A to this

decision.

1.99-06-039
On June 24, 1999, we issued an OII regarding the operations and

practices of Mon-Van Moving Services, Inc., and its President, Gary R. Grubb
(Mon-Van). Issuance of the OII was supported by a CSD declaration which set
forth facts demonstrating that Mon-Van may have:

e Violated § 5286 of the Pub. Util. Code by
conducting operations as a household goods
carrier during a period when its permit was
suspended.

e Violated § 5135 of the Pub. Util. Code by failing to
notify the Commission in writing within 30 days
that the individual qualified by examination
ceased to be connected with the permit holder.

e Violated § 5225 of the Pub. Util. Code by failing to
provide timely access to its records upon request
of authorized representatives of the Commission.

e Violated § 5139 of the Pub. Util. Code, and
Item 92 of MAX 4 by failing to acknowledge and
process loss and damage claims in a timely
manner.

e Violated § 5139 of the Pub. Util. Code and Item 88
of MAX 4 by failing to furnish to each prospective
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shipper a copy of the information specified in
Item 470 of MAX 4.

¢ Violated § 5139 of the Pub. Util. Code, and
Item 128 of MAX 4 by failing to provide an
Agreement For Moving Services prior to
commencement of any service.

e Violated § 5139 of the Pub. Util. Code, and
Item 132 of MAX 4 by failing to issue a Shipping
Order and Freight Bill to each shipper.

e Violated § 5139 of the Pub. Util. Code, and
Items 128 and 132 of MAX 4 by failing to show
required information on shipping documents,
including points of origin and destination,
insurance valuation declarations, times,
signatures, dates, and a Not To Exceed Price.

e Violated § 5139 of the Pub. Util. Code and
G.O. 142 by permitting the use of inadequately
trained or supervised crews and by failing to
make a reasonable effort to determine the size of
motor vehicle equipment appropriate for moving
services requested.

e Violated § 5245 of the Pub. Util. Code and
Item 108 of MAX 4 by giving estimates not in
writing or not based upon visual inspection of the
goods to be moved.

The ALJ held a PHC in Los Angeles on July 27, 1999, which the

assigned Commissioner attended. An EH was set for October 20, but on

October 18 was continued to a date to be set at CSD’s request in contemplation of
the pending settlement. On November 5, CSD filed its Motion to Adopt the
settlement and to cancel Mon-Van’s current operating permit. There is no
evidentiary record concerning the allegations set forth in the OII

On April 13, 1999, Mon-Van had filed a petition in the Los Angeles

County Superior Court for court supervision of its corporate wind up and
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dissolution pursuant to Corporations Code Section 1904(a). (Los Angeles
Superior Court Case No. GS005003.) This did not come to the attention of CSD,
and therefore the Commission, until sometime after the OII was issued.
Consequently, one feature of the settlement requires Mon-Van to surrender and
agree to cancellation of its operating permit, T-167,489. The Motion states that
Mon-Van wishes to operate under permit T-178,958 of Premier Van Lines, Inc.,
(Premier), which is also a signatory of the written settlement agreement.
Respondent Gary R. Grubb is the president and sole shareholder of both
corporations. Premier and Mon-Van agree to assume joint and several
responsibility for payment of the stipulated fine and restitution of customers’
funds.

The settlement agreement is signed by Grubb on behalf of himself and
as president of Mon-Van and Premier, and by CSD’s director. In material part it
provides as follows:

¢ Mon-Van'’s current operating permit will be
surrendered and cancelled.

e Mon-Van/Premier will pay a fine of $10,000 in
20 consecutive monthly payments of $500 apiece,
unless accelerated for failure to comply with
other terms of the agreement.

¢ Mon-Van/Premier will pay restitution to each
customer (as listed in an attachment to the
settlement) who has filed a claim with the
Commission for overcharges, losses, and
damages, within 180 days after adoption of the
settlement, and within 720 days will resolve by
arbitration or mediation (as agreed between the
respective claimants and the company) any as yet
unliquidated claims. -
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e Mon-Van/Premier will file semi-annual reports‘
containing specified compliance information for
two years after adoption of the settlement.

A copy of the written settlement agreement is attached as Appendix B to this

discussion.

Discussion

Both settlements are all-party settlements, because they have been signed
by all active parties in each respective proceeding. Although there are others,
i.e.,.aggrieved customers, who have a stake in the outcome of each proceeding,
they are accounted for in the attachments to the written settlement agreeinents.
The issue before us is whether the settlement in each instance satisfies our criteria
for adoption as part of a Commission order.

To receive our approval every settlement must be reasonable in light of the
whole record, consistent with law, and in the public interest. (Rule 51.1(e), Rules
of Practice and Procedure.) For a settlement among all parties to a proceeding,
such as the two settlements here, specific criteria apply: all active parties must
sponsor the settlement; the sponsoring parties must fairly reflect the affected
interests; no term of the settlement may contravene statutory provisions or prior
Commission decisions; and the settlement must convey sufficient information to
permit us to discharge our future regulatory obligations with respect to the
parties and their interests. We find that each of the settlements satisfies the
requirements of both the general rule and the specific criteria for adoption of
all-party settlements.

In each instancé, all affected interests (i.e., those of the sponsors of the
settlement, aggrieved customers, and the public generally) are reflected. No
term of either settlement contravenes statutory requirements or prior

Commission decisions. The two-year periodic compliance reporting requirement
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will provide the additional information we will need to monitor each
respondent’s future conduct until the end of the probationary period. The
requirements for approval of an all-party settlement are consequently satisfied.
The public interest is well-served by these two documents. Aggrieved
customers will receive restitution for their losses, whenever demonstrated. Each
company is penalized for reprehensible behavior which might have been proven
to have occurred by paying a substantial penalty. Deterrence is afforded by the
imposition of probationary reporting requirements. The consequences are
within the realm of what could be achieved through litigation and are therefore

reasonable. (See Malacha Hydro Partnership v. Pacific Gas and Electric

Company, 41 CPUC2d 66, 72 (1991).) Consistency with the law is demonstrated
by the nature of the allegations in the OII and the scope of the remedies afforded
by the settlements. Our criteria for adoption are satisfied.
Conclusion

We will approve the proposed settlements in 1.99-06-038 and 1.99-06-039,
and grant CSD’s motion to cancel permit T-167,489.

Public Utilities Code Section 311 (g)

The draft decision of AL] Ryerson grants the relief requested in these
all-party settlements. Consequently, under Pub. Util. Code § 311(g)(2), the draft

decision was not subject to a public comment period.

Findings of Fact

1. The OlIs in 1.99-06-038 and 1.99-06-039 were issued June 24, 1999. Both
Olls allege various violations by the respective respondents of the Household

Goods Carriers Act (Pub. Util. Code § 5101 et seq.), the Commission’s Maximum
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Rate Tariff 4, and Commission General Orders pertaining to household goods
carriers.

2. The parties in 1.99-06-038 and 1.99-06-039 have respectively negotiated
settlements in each proceeding, and have requested that the Commission adopt
each settlement as part of its order herein. The proposed settlement in
1.99-09-038 is attached as Appendix A, and the proposed settlement in 1.99-06-039
is attached as Appendix B.

3. The settlement proposed for adoption in each of these proceedings
addresses the allegations contained in the OII, and includes remedies therefor.

4. Each of the settlements is reasonable in light of the whole record,
consistent with law, and in the public interest.

5. Each of the settlements is sponsored by all active parties; the parties fairly
reflect the affected interests in each instance; no term of either settlement
contravenes statutory provisions or prior Commission decisions; and each
settlement conveys sufficient information to permit us to discharge our future

regulatory obligations with respect to the parties and their interests.

Conclusions of Law

1. The Commission should adopt each of the settlements herein.
2. CSD’s motion to cancel permit T-167,489 should be granted.
3. This order should be made effective immediately so as to promptly carry

out the remedial measures in the adopted settlements.

ORDER

IT IS ORDERED that:
1. The written settlement agreement executed by and among the

Commission’s Consumer Services Division (CSD), and Nir Ben-David and
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Amit Mines, doing business as Right on Time Moving (T-177-360), in
Investigation (I.) 99-06-038, attached as Appendix A hereto, is approved and
adopted as part of this Order.

2. The written settlement agreement executed by and among CSD,
Gary R. Grubb, Mon-Van Moving Services, Inc. (T-167,489) and Premier Van
Lines, Inc. (T-178,958), in 1.99-06-039, attached as Appendix B hereto, is approved
and adopted as part of this Order.

3. Household goods carrier permit T-167-489, is hereby cancelled.

4. 1.99-06-038 and 1.99-06-039 are closed. |

This order is effective today.

Dated June 8, 2000, at San Francisco, California.

LORETTA M. LYNCH
President
HENRY M. DUQUE
JOSIAH L. NEEPER
RICHARD A. BILAS
CARL W. WOOD
Commissioners
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APPENDIX A




BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In The Matter Of The Order [nstituting
Investigation On The Commission’s Own
Motion Into The Operations And

Practices Of NIR BEN-DAVID And AMIT
MINES. A Partnership Doing Business As
RIGHT ON TIME MOVING (T-177.360).

[. 99-06-038
(Issued June 24, 1999)

e e e N N e

Respondents.

—

SETTLEMENT AGREEMENT

The Parties to this Settlement Agreement (Agreement) are as follows:

e CONSUMIER SERVICES DIVISION (CSD) of the CALIFORNIA
PUBLIC UTIHLITIES COMMISSION (Commission):

e NIR BEN-DAVID and AMIT MINES. organized as a partnership and
doing business in California as a houschold goods carrier. RIGHT ON
TIME MOVING (ROTM). pursuant to Commission permit T-177.360
(Respondents): and.

e any legal successors. assigns. partners. members. agents. parent or
subsidiary companies. affiliates. divisions. units. officers. directors.
sharcholders. and‘or emplovees of such individuals. NIR BEN-DAVID or
AMIT MINES. or of ROTM.

On June 24. 1999, the Commission issucd 1. 99-06-038. an order instituting an
investigation of Respondents for atleged violations ol the California Household Goods
Carricrs Act. CSD. which is responsible for enforcing compliance with the Commission’s

rules and regulations. investigated the operations and practices of Respondents.
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Settlement Agreement

On or about December 19980 the assigned CSD Special Agent Hossein Sataami
(Badee No. 2018) completed his investigation and subsequently presented his findings in a
Declaration with attachments thereto (CSD Declaration).

On June 24, 1999. the Commission issucd its Order Instituting Investigation (OII) in
this matter. On July 2. 1999, CSD Special Agent James H. Badgett. personally served
Respondents with a'copy of that Ol and the CSD Declaration.

On ' July 27. 1999, a Prehearing Conference was held in Los Angeles. California. at
which Ben-David appeared alone. The assigned Administrative Law judge Victor Ryerson
at that time scheduled an evidentiary hearing for Monday at 9:30 a.m.. October 18. 1999. in
L.os Angeles. California.

WHEREAS. the Parties scek to avoid the expense. inconvenience. and uncertainty of the
administrative hearing scheduled for Octoher 180 1999:

WHEREAS. the Partics awish to resolve amicably and expeditious!y this
procecding. [.98-06-038: |

WHEREAS, Respondents hereby stipulate to the facts set forth in the CSD
Declaration. which has or will be entered into evidence in this proceeding:

NOW., THEREFORE, in consideration ol the loregoing and the mutual promises
hereinatter made. and intending lecally o be bound by this Agreement. the Parties hereby
agree to scttle this controversy as [ollows:

. A suspension of Respondents houschold goods carrier operations shall be imposed for
TWENTY (20) conseeutive calendar days: however. CSD will request the Commission
to stay such suspension during Respondents™ Probation Period. as defined herein. The
Probation Period shall begin on the date when the Commission finally adopts this
Agreement and end SEVEN HUNDRED TWENTY (720) consceutive calendar days
later. During all such Probation Period. Respondents shall comply with all terms and

conditions ol this Agreement and any material breach thereof shall constitute grounds
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for CSD initiating a compliance hearing or other appropriate proceeding as described
below. which may include lilting the stay and re-imposing the suspension.
Respondents shall pay a total tfine of TEN THOUSAND DOLLARS ($10.000.00).
pavable in TWENTY (20) consecutive monthly payments of FIVE HUNDRED
DOLLARS ($ 500.00) cach. The first payment of FIVE HUNDRED DOLLARS ($

300.00) shall be due and pavable within THIRTY (30) consecutive calendar days

following the date when the Commission finally adopts this Agreement. Each

subscequent consecutive monthly paviment ol FIVE HUNDRED DOLLARS ($ 300.00)

shall be due and payvable within THIRTY (30, days following the date when

Respondents”™ previous payvment became due and payable. Lach such payment shall be

in the fornyof a company or cashier check. made pavable to the California Public

Culities Commission. and sent to the Commission i care of William G. Waldorf.

CPUC. Supervisor. Consumer Services Diviston, 303 Van Ness Ave. San Francisco CA
94102, or such other person s the Commission may designate.

Respondents shall pay restitution in an amount and to cach customer. as set forth in Attachment
AT hereotl which lists customer claims for overcharges. losses. and dzinmges filed against
Respondents with the Commission. [Lach such payment shall be in the form of a company
check made pavable to the customer. The pavment should first be sent to William G. Waldort
ol CSD for recordation. who will then forward it to the customer in question. All customer
restitution described in this paragraph must be made within THREE HUNDRED SIXTY (360))
consceutive calendar dayvs tollowinge the date when the Commission finally adopts this
Agreement. Respondents” failure to pay any cistomer within such time and in the amount set
forth in Attachment A. shall constitute a material breach of this Agreement.

Respondents shatl submit tor alternative Ll'i.\'pulc resofution (e.g.. arbitration or

mediation) as mutually acreed upon by Respondents and the customers. the customer

claimys listed on Attachment "7 hercol and any other customer claims not so
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h

0.

9.

10.

—

mentioned. Respondents shall comply with the resulting decision. Such alternative
dispute resolution shall begin prior to or by the date when the Commission finally
adopts this Agreement and comply with Section 92 of the Maximum Rate Tarift No. 4
(MAX 4). Within SEVEN HUNDRIED TWENTY (720) consecutive calendar days
following the date when the Commission finally adopts this Agreement. all customer
claims listed in Attachment "B must be resolved. Failure to do so shall constitute a
material.brcuch of this Agreement.

Respondents shall provide adequate cquipment and cnsure proper supervision and
training ol its employees in accordance with Genera: Order 142,

Respondents shall immediately comply with all pertinent Commission rules and
regulations and other State statates.

By the date when the Commission finally approves this Agreement. Respondents shall
have applicd for a ransfer of its houschold goods carrier permit 1-177.360 to the
California corporation formed by Respondents to replace their partnership. See
Calitornia Pubtic Utilities Code (PUCY Sections 3133 and 3284, Failure to file such
application by that time shall constitute a material breach of this Agreement.

in accordance with PUC Scetion 3133, Nir Ben-David will sponsor the corporation
refercneed above and take liw requisite examinations to establish his knowledge and
ability to engage in business as a houschold goods carrier.

Respondents shall provide all customers with job estimates only in writing and not
verhally, as required by PUC Scetion 3245 and MAX 4. Seetion 108,

Respondents shall charge customers only those ameunts disclosed and described
specifically in writing. including charges for any services unrelated to the specific
service agreed to by the customer in writing (v.g. Respondent agrees not to use such

provisions as “Not To xeeed Price o' 520.0007).

I 1. Respondents shall properly complete and provide shipping documents and/or



Nir Ben-David and Amit Mines

Right on Times1.99-06-038

Settlement Agreement

(4.

Tormation booklets to its customers in accordance with pertinent provisions of MAX

1

.Respondents shall timely acknowledee and process all claims tor lost or damaged items

as required by MAX 4. Scction 92.

.Respondents acknowledge and agree that il during the Probation Period. Respondents

violate any termis and conditions of this Agreement. Commission rules and regulations.
applicilble faw. or any PUC or judicial decision. CSD may initiate an compliance
hearing or other Commission proceeding lor purposes of. but not limited to. compelling
Respondents” immediate payment of any and all of the TEN THOUSAND DOLLARS
($10.000.00) fine that remains unpaid as of the date such action begins. This may also
include any restitution or other monies declared as owing but not paid to any customer
by Respondents. Respondents ;1g1';'c not to contest such proceedings.
During Respondents” Probation Period. Respondents shall fife with CSD four semi-
annual written reports. The st shall be provided no later than ONE HUNDRLED
CIGITTY (180) conseeutive calendar davs after the date when the Commission finally
adopts this Agrcement. and therealter cach subsequent report shall be provided no later
than ONI: | lll INDRED FIGIHTY (180) consecutive calendar days following the due
date of the prior report. Each report shall be filed with William. G. Waldort. CPUC.
CSD Supervisor. California Public Utilities Commission. 303 Van Ness Avenue. San
Francisco. CA 94102-3298 and contain the tollowing data:
4. A summary of Respondents” compliance with numbered paragraphs 3
through 3 of this Agreement as stated above:
b. A summary ol all consumer compliints made against Respondents or any
ol its cmpln_\bc.\‘ during the Probation Period:

¢. The nature and date ot cach such complaint:

d. The name. address. and telephone number of the complainant. and to
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15

16.

19,

whom such complaimt was made:
¢. Fhe disposition ol the complaint by the Respondents: and
f. A copy ol all correspondence or other written communication between
Respondents or any of its employees and the complainant.
The Parties agree that the Commission has primary jurisdiction over any interpretation.
enforcement. or remedies pertaining to this Agreement. No Party may bring an action
pcrt:uining to this Agreement in any local. state. or federal court or administrative
agency without first having exiausted its administrative remedies at the Commisston.
The Parties acknowledee that this Agreement is subject to approval by the Commission.
As soon as practicable ;1I'1u.' all the Parties hane signed this Agreement. the Parties shall
jointhy file a Motion for Commission approval hercol. The Parties shall furnish such
additional information. documents. and or testimony as may be required by the

Commission in eranting sawd Motion and adopting this Agreement.

" Respondents have notassigned. transferred or conveyed. or purported to assign. transfer

or convey. voluntarily . involuntarily or by operation of Taw. any or all of their

respective rights or claims against the other.

CThe provisions of this Agreement are not severable. 1Tany Party fails to perform its

respective obligations under this Agreement. the Agreement may be regarded as
rescinded. Further. if the Commission or any court of competent jurisdiction overrules
or modifics any material provision of this Agreement as legally invalid. this Agreement
shall be deemed rescinded as ol the date such ruling or moditication becomes final.

The Parties acknowledge and stipulate that they are agreeing to this Agreement freely.
voluntarily. and without any fraud. duress. or undue influence by any other Partv. Each
Party hereby states that it has read and Tully understands its rights. privileges. and duties
under this Acreement. Respondents turther acknowledge tull understanding of their

right o discuss this Aegreement with their respective fegal counsel (if any). and have
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availed themselves ol that right 1o the extent they deem necessary. In executing this
Agrcement. cach Party declares that the provisions herein are lair. adequate. reasonable.
and mutually agrecable. Respondents turther acknowledge that as set forth in this
Agrcement. no promise or inducement has been made or offered them.

20. Each Party further acknowledges that after the exceution of this Agreement. discovery
may continue of facts that are in addition to or different from those known or believed
to be lrile bv any of the Parties. However. 1t is the intention of each Party to settle. and
cach Party does scttle. fullv finally. and forever. the matters set forth in this Agreement
nnhvil‘hstunding stuch discovery.,

21. This Agreement constitutes the Parties” entire Agreement. which cannot be amended or
modified without the express written and signed consent ol all Parties hereto.

220 No Party has relicd or presentdy relies upon any statement. promise or representation by
any other Party. whether oral or written. except as specitically set torth in this
Agrcement. lach Party expressly assumes the risk ol any mistake of law or fact made
by such Party or its authorized representatine.

23, This Agreement may be exeeuted inany number ol separate counterparts by the

) ditferent P;u‘l.ics hereto with the same effect as ifall Partics had signed one and the

same document. Al such counterparts shall be deemed to be an original and shall
together constitute one and the same Agreement.

24, This Agreement shall be binding upon the respective Parties hereto. their legal
sticeessors. assiens. partners. members. agents. parent or subsidiary cbmpunies.
attiliates. divisions. units. officers. directors. ndsor shareholders.

23, This Agreement shall become clfective and bindifg on the Partics as of the date it is
tullv exceuted heremn.

IN WITNESS WHERILOL. the Parties. hereto have set their hands on the day and n the vear

indicated below.
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A i
vl okt JonSE Lo b D /C/8/7 G
WILLIAM R. SCHULTFE -
Director

Consumer Services Division
California Public Utilities Commission

*

/ /" /7

/ v | U A ;o -
By /C - f/ /C L~-/’Z-‘ 'j \,Q_, Date: JASEAR A
\.L_l [ &Ll /\\JD W, '

Attorney for

Consumer Services Division
Calitornia Public Uttilities Commission

Date: ©

By . S
NIR BEN-DAVID
Right On Time Moving. Respondents

Partner -

Date:

By S -
AMIT MINES )
Partner - Right On Time Moving. Respondents
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ATTACHMENT A

RIGHT ON TIME MOVING - CUSTOMER RESTITUTION

NAME AMOUNT REASON

[. Sherry Starks . S2.317.89 Overcharge. BBB
3046 Toyon Way Arbitration Ruling

Antioch. CA 94509

2. David Sontag S 338 [.oss/Damage. Shipper
L4003 Palawan Way , Booklet (MAX 4. Ttem &R)
Marina del Rey. CA 90292

3. Lorna D Onotrio NRY [.oss Damage
3923 Casanova \venue
San Matco. CA 94403

4. Joetta lForsyth S 642 Overcharge
I 1666 Montana Ave. =203
Los Angeles. CA 90049

3. Mark E. Brown - CN2992.62 Overcharge
3227 Herman Avenue (Also ARBITRATION #3-Loss/Damage)
San Diego. CA 92104

6. Yvonne Moultrie S oo Overcharge
[ 3880 Savre St
Svimar. CA 91342 i

7. Hiro Martin N80 [Loss-Damage

Los Angeles. CA




Nir Ben-David and Amit Mines
Right on Time/1.99-006-038
Settlement Agreement

ATTACHMENT A

8. Kimberly Howell. S 100 Shipper Booklet
6451 Kanan Dume Road ‘ MAX 4. Item 88
Malibu. CA 90263

9. Humphrey Lu S 100 Shipper Booklet
3470 Gamet St. =130 : ' MAX 4. Ttem 88

Torrance. CA 90305

10. Patrick Gronnor SN T0o Shipper Booklet
30115 Ocean =1200 MAX 4. Ttem &R

l.ong Beach..CA Y0802

1. HL Mecorkindale S oo Shipper Booklet

132 S, Sweetzer Ave. =4 CAIsO ARBITRATION =11y MAX 4. ltem 88

[Los Angeles: CA DOO4R

12, Jan 't Plischke S 1066 Judgment. Small

Conservator Claims Court

492R Conejo Road Penal Code
Fallbrook. CA 92028 Section 166

TOTAL RESTITUTION: S$8.236.51 .




Nir Ben-David and Amit Mines
Right on Time/1.99-06-038
Settlement Agreement

ATTACHMENT B

RIGHT ON TIME MOVING - CUSTOMER ARBITRATION

NAMI:

1. Keith Knudsen
980 Rachael Road
Sonoma. CA 93476

2. Stephante Arland
3860 Riverton Avenue
North Hollvwood. CA 91601

3. Michacel Vallino
101 Avenue Gl =22

Redondo beach. CA OO277

4. Joanna L.ee
1331 Greenfield Ave. =304

Los Angeles. CA 90023

5. Mark E. Brown
3227 Hlerman Ave.
San Dicgo. CA 92104

0. Joe Davis

2R302 Camino La Ronda

San Juan Capistrano. CA 9262

. Ross Hashemi
24355 Dry Canvon Cold Creek Rd.

Calabasas. CA 91302

~J

S 700

AMOUNT REASON

$3.771 Overcharge

S 3.000 [.oss Damage. Failure
To Dehiver Ttems

S Overcharge

S 7500 [Loss Damage

S 700 Loss Damage

S 299262 (RESTITUTION =3)

f.oss Damage

S R.300 [.oss Damage



Nir Ben-David and Amit Mines
Right on Time/1.99-06-038
Settlement Agreement

ARBITRATION PAGE TWO

&. Sandra Potop
4949 Genesta Avenue
Encino. CA 91316

9. Judith Kobayashi
A. 0226 Halbrent Avenue
Van Nuvs. CA 9141

10, Farhad Songhorian
17N Gale Drive =503
Beverty Hills. CA 9021 ]

1. Heather Mcceorkindale
132 8. Sweetzer Ave. =4
l.os Angeles. CA 90048

12, Lisa Kalin
2049 Camden Avenue

[.os Angeles. CA 90023

13. AL Graham Low
407 Timberhead Lane
Foster City. C.\ 94404

4. Atsanch Maghsoudy
I Corwin St =2
San Irancisco. CA 941 14

S _ [Loss/Damage
S 1.000 [Loss/Damage

S oo [ oss Damage
S 400 [Loss. Damage

S 100 (RESTITUTION =11)

S Overcharge
S [.oss-Damage
> f.oss Damage
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In The Matter Of The Order Instituting
Investigation On The Commission's 1.99-06-039
Own Motion Into The Operations And
Practices of MON-VAN MOVING
SERVICES, INC. (T-167,489),

And Its President, GARY R. GRUBB,

Responderits.

SETTLEMENT AGREEMENT

The Parties to this Settlemeni Agreement (Agreement) are as follows:

e CONSUMER SERVICES DIVISION (CSD) of the CALIFORNIA
PUBLIC UTILITIES COMMISSION (COMMISSION);

e GARY R. GRUBB (GRUBB), an individual doing business in California ‘
as the sole officer and shareholder of the following incorporated
household goods carriers;

e MON-VAN MOVING SERVICES, INC. (MON-VAN), a California
corporation operating pursuant to Commission household goods carrier
permit T-167,489;

e PREMIER VAN LINES, INC. (PREMIER) a California corporation
operating pursuant to Commission household goods carrier permit T-
178.,958; and

e any legal successors, assigps, partners, members, agents, corporations
(e.g., parent, subsidiaries, affiliates), divisions, units, officers, directors,
and/or shareholders of GARY R. GRUBB, MON-VAN, and/or
PREMIER.




For purposes of this Agreement, GARY R. GRUBB, MON-VAN, and PREMIER
are hereinafter collectively referred to as “Respondents.” Further, CSD and Respondents
constitute the “Parties” herein.

CSD, which is responsible %or enforcing compliance with Commission rules and
regulations, assigned CSD Special Agent Nicholas Castro to investigate the cperations and
practices of Respondents. On March 5, 1999, CSD completed its investigation and

subsequently presented the Commission its findings in a Declaration (CSD Declaration).

On April 13, 1999, Mon-Van filed for voluntary dissolution in a Los Angeles

County superior court. Subsequently on or about July 14, 1999, Mon-Van’s attorney, Evan
L. Smith (Smith), informed CSD of this filing, which is attached hereto as Exhibit 1.

On June 24, 1999, in 1.99-06-039 the Commission ordered an investigation of the
practices and operations of Mon-Van. Grubb was included as a Respondent. On or about
July 12, 1999, CSD Special Agent Toni Crowley personally served Respondents with a
copy of that OII and the CSD Declaration.

On or about July 27, 1999, a Prehearing Conference (PHC) was held in Los
Angeles, California. The assigned Administrative Law Judge Victor Ryerson (ALJ)
scheduled an evidentiary hearing for Wednesday, at 10:00 a.m., October 20, 1999, in Los
Angeles, California.

On or about October 14, 1999, Smith told CSD that the Mon-Van was still awaiting
a court appearance in its voluntafy dissolution proceeding. He was uncertéin when the
court would issue an order of dissolution. |

WHEREAS, the Parties seek to avoid the expense, inconvenience, and uncertainty of the
administrative hearing scheduled for October 20, 1999;

WHEREAS, the Parties wish to resolve amicably and expeditiously this
proceeding, 1.99-06-039; .

WHEREAS, the Respondents acknowledge that pursuant to California
Constitution, Article XII, section &, no city, county, or other public body may encumber,
revoke, or othe. . ise regulate Respondents’ Lousehold goods carrier permits, over which |
the California Legislature has granted regulatory power to the Commission. See e.g.,

2




California Public Utilities Code (CPUC) sections 5140 & 5284;

WHEREAS, Respondents agree to be jointly and severally responsible for
implementing the provisions of th.is Agreement, including but not limited to paying the
fines and/or customer restitution as described below;

WHEREAS, Respondents hereby stipulate to the facts set forth in the CSD
Declaration and entered into evidence in this proceeding;

NOW, THEREFORE, in consideration of the foregoing and the mutual promises
hereinafter made, gnd intending legally to be bound by this Agreement, the Farties hereby
agree to settle this controversy as follows:

1. Pursuant to California Public Utilities Code (CPUC) section 5285(b), Respondents
voluntarily surrender Mon-Van’s operating permit T- 167,489, and hereby join CSD in
requesting that the Commission cancel operating permit T- 167,489, effective on the
date of the Commission order adopting this Agreement.

2. Pursuant to CPUC section 5313, Respondents agree to jointly and/or se,verally pay a
fine of TEN THOUSAND DOLLARS ($10,000.00), payable in TWENTY (20)
consecutive monthly payments of FIVE HUNDRED DOLLARS ($ 500.00) each. Each
payment of FIVE HUNDRED DOLLARS ($ 500.00) shall be due, payable and .
received by CSD on the first of each month, beginning with the month following the
date of the Commission order adopting this Agreement. If such check is not received
by CSD by the FIFTEENTH (15th) day of the fnonth, such paylm'ent will be regarded as.
unpaid, and Respondents shall consequently have materially breached this Agreement.
Further, each payment shall be in the form of a company check made payable to the
California Public Utilities Commission and mailed in care of William G. Waldorf,
CPUC, Supervisor, Consumer Services Division, 505 Van Ness Ave, San Francisco CA
94102, or such other person as the Commission may designate. If any such company
check is returned to the Commission for insufficient funds, Respondents must within
FIVE-(5) calendar days deliver a cashier check to replace the company check. Failure

to deliver this .ashier check shall be regarded as Respondents’ materia! breach of this

Agreement.




3.

5.

Respondents agree to jointly or severally pay restitution in an amount and to each customer. as
set forth in Attachment “A”1 hereof. Respondents may submit data to CSD within TEN (10)
calen”ar days after the effective date ¢ [ this Agreemenf, that Respondents have complied with
this provision and Attachment A regarding certain complainants. CSD will review such data
and within a reasonable amount of time, either accept or reject such data as proof that
Respondents’ have made restitution to the complainants in question. If CSD disagrees with
Respondents, Respondents will pay the restitution amount, as directed by CSD.
Pursuant to the provision stated above, each restitution payment shall be in the

form of a compény check made payable to the customer. The payment should first be

sent to William G. Waldorf of CSD (as indicated above) for recordation, who will then
forward it to the customer. All customer restitution described herein must be made

within ONE HUNDRED EIGHTY (180) consecutive calendar days following the date

when the Commission orders adoption of this Agreement. Respondents’ failure to pay

any customer restitution listed in Attachment » * within the time and in the amount
stated above or as CSD directs, shall constitute a material breach of this Agreement.
Respondents shall expeditiously resolve informally or by an alternative dispute
resolution method (e.g., arbitration or mediation) as mutually agreed upon by

Respondents and the customer, the customer claims listed in Attachment “B” hereto.

Within SEVEN HUNDRED TWENTY (720) consecutive calendar days following the

date when the Commission orders this Agreement adopted, all customer claims listed in
Attachment “B” must be informallv resolved, mediated, or arbitrated, and the outcome
thereof must be implemented. Failure to do so shall constitute a material breach of this
Agreement.

Any customer claims not listed in Attachments “A’” or “B,” shall be resolved in

accordance with Item 92 of Maximum Rate Tariff 4 (MAX 4).

6. Respondents shall prbvide adequate equipment and ensure proper supervision and

training of its employees in accordance with General Order 142.

!

Attachment A lists customner claims for overcharges. losses, and damages filed against



7. Respondents shall provide all customers with job estimates only in writing and not
verbally, as required by PUC section 5245 and Item 108 of MAX 4.

8. Respondents shall charge customers only those amounts disclosed and described
specifically in writing. includix-lg charges for any services unrelated to the specific
service agreed to by the customer in writing (e.g., Respondent agrees not to use such
provisions as “Not To Exceed Price of $20,000”).

9. Respondents shall properly complete and provide shipping documents and/or
information booklets to its customers in accordance with Item 88 of MAX 4, as
amended by Cofnmission Resolution TL-18878, dated January 20, 1999 (mimeo).

10. Respondents shall timely acknowledge and process all claims for lost or damaged items
in accordance with Item 92 of MAX 4.

11.Respondents hereby acknowledge their understanding that upon a material breach of
this Agreement, or any Commission order, rule, or regulation, and pursuant to CPUC
section 5285(b), the Commission may on its own initiative, after notice and opportunity
to be heard, suspend or revoke any of Respondents’ household goods carrier permits.
Such Commission action may also include but not be limited to, compelling
Respondents’ immediate payment, either jointly and/or severally, of any and all of the
TEN THOUSAND DOLLARS ($10,000.00) fine that remains unpaid as when such
proceeding is initiated; and of any and all customer restitution adjudged as owed to
customers bﬁt yet unpaid by Respondents. | |

12. Pursuant to CPUC section 5221, Respondents shall periodically file with CSD four
semi-annual written reports during a two year period of time, beginning on the date
when the Commission orders approval of this Agreement and ending SEVEN
HUNDRED TWENTY (720) consecutive calendar days thereafter. The first report
shall be provided no later than ONE HUNDRED EIGHTY (180) consecutive calendar
days after the beginning date. Thereafter, each subsequent report shall be provided no

later than ONE HUNDRED EIGHTY (180) consecutive calendar days following the

Respondents with the Commission.



due date of the prior report. Each report shall be under oath; signed by GARY R.‘
GRUBSB, filed with William. G. Waldorf, CPUC, CSD Supervisor, California Public
Utilities Commission, 505 Van Ness Avenue, San Francisco, CA 94102-3298, and
contain the following data: —
a. A summary of Respondents’ compliance with numbered paragraphs 2
through 5 of this Agreement as stated above;
b. A summary of all consumer complaints made against Respondents or any
of its employees during the Probation Period,;
c. The nature and date of each such complaint;
d. The name, address, and telephone number of the complainant, and to
whom such complaint was made;
e. The disposition of the compiaint by the Respondents; and
f. A copy of all correspondence or other written communication between
Respondents or any of its employees, and the complainant.
Failure to make the reports described above shall constitute a material breach of this
Agreement.

13. The Parties agree that the Commission has primary jurisdiction over any interpretation,
enforcement, or remedies pertaining to this Agreement, as indicated by California
Constitution, Article XII, section 8. No Party may bring an action pertaining to this
Agreement in any local, state, or federal court or administrative agency without first
having exhausted its administrative remedies at the Commission. If appropriate within
their discretion, Respondents will file a copy of this Agreement as executed by all the
Parties, with the Los Angeles County superior court reviewing Mon-Van’s petition for
voluntary dissolution.

14. The Parties acknowledge that this Agreement is subject to approval by the Commission.
As soon as practicable after all the Parties have signed this Agreement, CSD shall file a
Motion requesting Commission adoption. The Parties shall furnish such additional
informaticrn, “ocuments, and/or testimony as the Commission may require in granting

said Motion and adopting this Agreement.

-




15. The provisions of this Agreement are not severable. If any Pérty 1ails to perform its
respective obligations under this Agreement, the Agreement may be regarded as
rescinded. Further, if the Commission or any court of competent jurisdiction overrules
or modifies any material provi.sion of this Agreement as legally invalid, this Agreement
shall be deemed rescinded as of the date such ruling or modification becomes final.

16. The Parties acknowledge and stipulate that they are agreeing to this Agreement freely,
voluntarily, and without any fraud, duress, or undue influence by any Party. Each Party
hereby states that it has read and fully understands its rights, privileges, and duties
under this Agréement. Respondents further acknowledge full understanding of their
right to discuss this Agreement with their respective legal counsel, and have availed
themselves of that right to the extent they deem necessary. In executing this
Agreement, each Party declares that the provisions herein are fair, adequate, reasonable,
and mutually agreeable. Respondents further acknowledge that as set forth in this
Agreement, no promise or inducement has been made or offered them. '

17. Each Party further acknowledges that after the execution of this Agreement, discovery
may continue of facts that are in addition to or different from those known or believed
to be true by any of the Parties. Respondents agree to co-operate fuily with such
inquiries. However, it is the intention of each Party to settle, and each Party does settle,
fully, finally, and forever, the matters set forth in this Agreement notwithstanding suph
discerry. | | |

18. This Agreement constitutes the Parties’ entire Agreement, which cannot be amended or
modified without the express written and signed consent of all the Parties hereto.

19.No Party has relied or presently relies upon any statement, promise or representation by

| any other Party, whether oral or written, except as specifically set forth in this
Agreement. Each Party expressly assumes the risk of any mistake of law or fact made
by such Party or its authorized representative.

20. This Agreement may be executed in any number of separate counterparts by the
different Partic_ hereto with the same effect as if all Parties had signed -ne and the

same document. All such counterparts shall be deemed to be an original and shall

7




together constitute one and the same Agreement.

21.This Agreement shall be binding upon the respective Parties hereto, their legal
successors, assigns, partners, member:, agents, corporations (e.g., parent, subsidiaries,
affiliates), divisions, units, ofﬁcers, directors, and/or shareholders.

22.This Agreement shall become effective and binding on the Parties as of the date it is
fully executed.

I

i

1
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IN WITNESS WHEREOF, the Partics, hereto have set their hands on the day and in the ycar

indicated below.

CONSUMER SERVICES DIVISION

BYMUL‘W%&? [a&'ﬁ/ Date: / //3/7’ g

Date: /’/j A(]
r

WILLIAM R. SCHULTE
Director

CLEVELAN W LEE
Staff Counsel
Attorney for Consumer Scrvices Division

ﬁ Date: /O~ 25~%¢
R. GRUBB :

"
i

I




NOV~—- 3-99 WED 13 :5SS EvVAanN L. SMITH P . 9a .,

06T-25-1993. 15144 ' : P.11413
. i |

*'MON-VAN MOVING SERVICES, INC,,

BM% Mt EmE—— Daterp =259
esl

dent

W&W Date: /1-3-29

EVANL. SMITH
Attorney for Mon-Van Moving Services, Inc.

PREMIER VAN LINES, INC.

%/W Date._,/ 6--&- 93
e

nt

1o




NAME

1.

(U8

MRS. VIONE COX
15834 ESQUILINE DRIVE
CHINO HILLS, CA 91709

. MS. GLORIA MCGUIRE

620 S. PRAIRE FLACE
ANAHIEM HILLS, CA 92807

ATTACHMENT A

CUSTOMER RESTITUTION
AMOUNT REASON
$ 619.00 OVERCHARGE
LOSS/DAMAGE
5,046.00 SMALL CLAIMS COURT

JUDGEMENT-PENAL
CODE (PC) SEC. 166

. MS. JOAN TRACEY 357.00 LOSS/DAMAGE
37 MIDWAY ST. #1
SAN FRANCISCO, CA 94133
MS. STACEY BERKOWITZ 1.926.00 SMALL CLAIMS COURT
2258 WOODISDE LANE #3 JUDGEMENT
SACRAMENTO, CA 95825 SEC. 166 PC
MS. HEIDI BARRON 769.00 LOSS/DAMAGE
405 MARIN OAKS DR.
NOVATO. CA 94949
RICHARD AULT, Ph.D. 3.328.00 SMALL CLAIMS COURT
2511 MOUNTAIN AVENUE JUDGEMENT
CLAREMONT, CA 91711 SEC. 166 PC
MS. PATRICIA GUY 54.00 SERVICE
2121 ONEIDA CIRCLE WARDROBE BOXES
DANVILLE, CA 94526
MR. BRUNO MARCHINI 3,100.00 LOSS/DAMAGE
9000 HOWARD RD.
STOCKTON, CA 95206-9675

. MICHAEL RUPPRECHT 600.00 LOSS/DAMAGE
ATTORNEY AT LAW FAILURE TO
18 CROW CANYON COURT, STE 160 DELIVER
SAN RAMON, CA 94583 REFRIGERATOR

TOTAL CUSTCMER RESTITUTION: S 15,799.00




ATTACHMENT B

CUSTOMER ARBITRATION
NAME AMCUNT REASON
1. MRS. MARILYN HEINTZ $ LOSS/DAMAGE

w

2000 CAMANCHE RD. #240
IONE, CA 95640

CARL STEPHENSON
191 HIDDEN LANE
VALLEY SPRINGS, CA 95252

MS. CHARLENE WALTON
22 OCEAN CREST COURT

$

RANCHO PALOS VERDES, CA 90275-5462

THERESA WARFIELD
4161 GEORGE AVE. #4
SAN MATEO, CA 94403

VEERAPPAN NACHIAPPAN
20297 ARGONAUT DRIVE
SARATOGA, CA 95070

ROBERT B. GARRETT
1800 PACIFIC AVENUE #804
SAN FRANCISCO, CA 94109

S. SCHUTERMAN-KASDAS
HERENSINGEL 102

1382 VS WEESP

HOLLAND

MS. ROSE MARIE NELSON
27150 SHADEL SP. #106

$.10.000

LOSS/DAMAGE

LOSS/'DAMAGE

LOSS/DAMAGE

SERVICE-FTA

FAILURE TO APPEAR

LOSS/DAMAGE
SERVICE

LOSS/DAMAGE

LOSS/DAMAGE
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EVAN L. SMITH/BAR NO. 101369 FI “a
LAW OFFICES OF EVAN L. SMITH A

8A Village Loop Road-Suite 339 ] kY
Pomona, California 91766 APR1:3 1099, %
Telephone: (909) 865-0724 o want, CLERK
Fax: (909) 865-4486 ;

Attorneys for Petitioner,
Mon-vVan Moving Services, Inc

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

MON-VAN MOVING SERVICES, INC., a
California corporation in
Voluntary Dissolution,

CASE NO. 65005003

PETITION FOR COURT
SUPERVISION OF VOLUNTARY
CORPORATE WIND UP

(Corp. Code § 1904(a))

Petitioner.

DATE:
TIME:
PLACE:

. el e et e e e «

Petitioner alleges:

1. Petitioner Mon-van Moving Services, Inc., a

California corporation, ("Mon=-Van") is, and at all times herein

mentioned was, a corporation duly organized and existing under and

by virtue of the laws of the State of California, with its

principal office in the City of Monrovia, Los Jfgeles County,

-

California. .h
. gg -v
2. Mon-Van is in the process of windipg;upgand
@ ';30' &
dissolving by virtue of the adoption, on March 1 ,32999, of

resolutions by the shareholder and directors of eséorporation

-
«

electing to wind up and dissolve pursuant to the prd¥isions of

00°Z61
20:Z
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Corporations Code § 1904 (a).

3. Supervision by the court over all matters concerning
the voluntary winding up of the affairs of the corporation is
necassary for the protectic: of the Petitioner and all parties in
interast in that Mon-Van is in the process of liquidating, and
needs an orderly claims mechanism with assurance to creditors of
independent oversight to protect the rights of all creditors
equally, rather than having to deal with a myriad of claims and
lawsuits from aggressive creditors in different venues that
increase administrative costs and raise the possibility of unegual
treatment.

WHEREFORE, Petitioner prays as follows:

1. That the court decree a winding up and dissolution
of the corporation and make such orders as to any and all matters
concerning the winding up of the affairs of the corporation and
for the protection of creditors and shareholders as justice and
equity may require;

2. That the court give and make its order prescribing
what notice shall be given to persons interested in the
corporation including creditors and shareﬁolders;

3. That on its hearing of this Petition this court give

and make its order and decree assuming jurisdiction over the

winding up of the affairs of the corporaticrl, including all

- ‘.

matters contained in §§ 1802-1808, inclusive, of the Corporations

Code; and

es
PETITION FOR COURT SUPERVISION OF VOLUNTARY CORPORATE WIND UP




sP:IT e l-22-T00

For such other and further relief as the court deens
proper.

Dated: April 12, 1999

LAW OFFICES OF EVAN L. SMITH

Cvan NS

EVAN L. SM™TH

Attorneys fcr PETITIONER
MCN-VAN MOVING SERVICES, INC.

f‘~i;’ﬂll.ff§§ R TR IR Y TR
R A e a
MEEINRIVET § IE RN RE SR TP
Ve Ly VoA

PETITION FOR COURT SUPERVISION OF VOLUNTARY CORFORATE WINC UP

27

28

Evan L. Smith
3998A0LS.PLO
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FILED

APR1'3 1399

NICK CASTRO

Moo UK
SUPERIOR COURT OF CALIFORNLY, COUNTY OF LOS mm’m‘ =
CASE VUMBER

—— GS005003

\2}

NOTICE OF STATUS'
Defendant(s) CONFERENCE

TO PLAINTIFF(S) AND THE ATTORNEY OF RECORD:

YOU ARE EEREZY NOTIFIED THAT THE ABOVE MATTER ESS BEDN SETFOR STATUS CONFERENCE
ON _0CT 141999 AT 830 a M INDEPARTMENT ME-A (7 THFE NGRTFEAST DISTRICT. 300 £457 Wal\TT
ST., PASADENS, CALIFORNLS. 91101,

COUNSEL SHOULD BE FAMILIAR WITH LOS ANGELES COUNTY
SUPERIOR COURT RULES. LOCALRULES.RULE 1300 ET SEQ.

[ aczordancs with LASC Kules, Rule Ch. 7, er seg., a starus conlarecoe has been ter 2t Qs g2tz tlme and piace ges fom azove. Aliamemes
ofrecced and all patles azcearing n zrogric persornc are orderss o anand, Arilis cinlerens Re soum may .
1. Ordes iz z2s¢ 1o artigaricn of mediation. [Fthe cace is erdered 1o meitmrion or megizticn Ly ardimzisr or medimer ani T
glterzases wiil be selezied By 31} counse! at this hexrng.
8 Otder the case "':..'zs.e-.:: tc Mumcxpal Cour.
th. o
Dismiss unserv edmamed paries. N A s
. f. B . ".' : . '.~:... v l". )
. . - b ‘ . - L
Impese sanctions for filure to :omply with Chapte: Sevcr(/) time sandards. ' '\; A . ,;' :
. 7 ,wa}."'
> Ser ke maner for >al. S TR
. . - . . . Lo l
N t': o f,'.', :
I{vo i pear tt conference. the case will be dismissed.
T { . ° -
-
YOU ARE ORDERED: .
To g-vc wrirten Botice. oftpxs hearing to, and serve a copv or’z.hu notics. together with 2 zopy of the enclosed poiicy meziorandum. of
all parties to the act.on wi kh'!cm:coo{;he summons and cemplaint.
ey s
No zoties of this conferencs will be given by this court to a8 pary or anormer other tian plaintif. The piaintiff (or Cross-

complainan) is reszonsidle fur service of this notice.

Proof of Service of Wiis notice should be included on the Preof of Service of the Sumspdas d Corroiauu
APR 13 1999 /\775 ;
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Date:
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MICK CZ5TRD RAGE BS

CERTIFICATE OF SERVICE

Iamnota party to the within action and | certify that I personally served 2 true copy of the above notice
to the puaindiff or his attorney of record by delivering the copy to the designated representative’attorasy
senicz at the time of filing of the original complaint.

[amnota party.to (ﬁe within action, and | certify that | personally served 3 true copy orthe abeve nosivs
to the plaintiff or bis atforuey of record by delivering the copy to coupsel for Plaintiff in propra persaqy
in person this date.

Iam not a party to the withip action and I certify that I personallv served 2 trye copyofthe above nyrice

to the plaindiif or his attorney of record addressed as listed by placing the copv in 2 sealeq eavelope wirh
Posiage prenaid 20 depositing in the United States Post Office at Los Angeles County,

APR 13 1998

CH THIS goma COPY

FILE AND OF RECORD 1N

) o Hi
CUMENT {OW
;:é:im % A FULL, TRUE AND
\

1€ THE ORGINAL O
.y QFFICL

\TTES? _’MW |

\TIVE OFFICER/CLERK

- N A CLARKE, EXEC ¢
-~ ?ﬂsupamoa COURT OF CALIFORN
- OFTH S

COUNTY OF LOS AN
/\

O__ DEMTY




s eduinddlls s el TR SRV By LY VU TR T I CuTt vaiiie s \i‘.,_;i‘” .
5.u t *)y ma Award Winming Cheyenne Bitware N -
s/92/1392 91:83 30339487713 e PLZE BB

L R

/

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

CASE NUMBES

SHORT CASE T 2

i
lo re: MON-VAN MOVINC SERVICES, INC., a iL

California corporation in Voluatary D1ssoluq=10 CERTIFICATE OF ASSIGNMENT

Perirtioner
File this certificate with all cases presentad for ti.ing in all districts ofthe Los Angeles Superior Coun.

o VEL T ) NON.JURY TRIAL ) TIME ESTIMATED FOR TFIAL_#A._ TJ ROURS, ) davs

The LNTCEM¥IGNEC Ceciares INat the sbova entitied matter la lllea for proceedings inthe Northeast Dusinet 2t oy
LO3 Angeiss Supenor Coun unoer Sect:on 192 et seq., Code of Civil Procecure snd Rute 2(b). (c) end {¢) Of th.9 COUM 101 INhe reas0Ny CNECAAD Deiow. THe 30C 856 o
INQ BCTIDEN!, SArOMANCE, party Ceieniion, piace of Business, or OtNer 'aCtor wNICH Quaitios Vs Case 107 L.ung 1n the JDOVE OCIGNELIO JistNC! i3 35 ICHOws

ANME NOICATE TIT_E DR OTMER SUALISYING FACTOR; ’ ADORESS
Party aod Place of Business © 1705 South Muuntain Avenue, Moaroviu, Ci Y:iu.-

+ v
TAT,
FI

cA ¥fote

CHECK ONLY ONE NATURE OF ACTION.

ey
Monrévia

“ NaTURE OF acTioN [ GROUND NATURE OF ACTION | GROUND
=) 47100 Venizie Acciden ‘Local Rule 2 gels lortn the NO. 0f Minors involved: One o¢ More of the 2ar: “ e -S- :

D A7210 Mea Matpractice arovisiong for mendgatory filings in 3 ass20 Regular Dissolution 1081064 within 17w 0istnic;

=) A7200 Otrar Fersonal ing. the Centra) District and optional ) A£82S Summary Dissciuvon : tor v

o ar220 Proguct Lisbihity itihngs in the Centrat Olstrict or 2 ASS530 nulliny {Not a rvou:rvmom- of ;‘,-3 r

ZJ A§050 Onner Maipractice .Drstrict other than the Centrat | ) ASS10 Legei Separstion ,Cantryt Distngi— Ao 2

) 46012 Coitection/Note Distnct in “Log Angeles Counry ) 48135 Foreign Suppon

J 46040 tnunct. Renst ) AB138 Foreign Custoay

~J A803D Dociar. Reliet ' =) A8122 Comesuc Yioierce 3

) 46170 Lata Claim Apiiel it tmie in 8 Clpes Action. mark this =) AB130 Family _aw Compigini-Otret ‘

«J AS000 Ctner Comginint ibor: -

(Specity). ') Class acti No. ol Minors Invoivee. CNhild re8/008 O DUCLIROE 131%1
= glen O 45080 Patarmuty 1 PrODSLe wOUIg be 118G 10 INg

) A6011 Conuvacvtommerc:ai ;Pertormance In tne gistrict 1s | - A8131 DA Pawrnity (DA use only) iostnel ™

. _loxpressty provided for.** ) A5133 DA Agreement (DA use only)

3 47300 Emirent Oomairy e DrODerY 18 Iacated wrinin tne a A6800 Haoges COrDus Family Law [ Cruid 18 NQIO whhin Inc aistrct.”
inverse Conaemnjuon aiztnet.”” ) A6101 Agency a3opuon {PULA.ONGT FO810ES within thw
NO.OtParcars o .. . <3 AB102 iInoepencent Agoption gistner. ™ .

2 26020 LanoioraTensnt (YD 7 A6104 Stepparent Adoption or

=) a8060 Rea: Proparry Rig_hr:_ . o Q) 46103 agun Agopuon 1Consent 1o outf-sate poopLCr.

Ty 26140 A0mn Awer0  Tho admIMBLraUYE Tr0URDI 18 10€ 880 :l A6106 Saie Custooy Peution “CTNBENID! FE3.083 m LA N

'mlhmin "". districs. ™ 3 AB105 Adanacnmen| H 310148 )

- o —— oo o e . = . T ' )

ZJ 46160 Avgrac 1 The judgment 0AOI0! NO.Os property j ::;:? P:au-a;:-umwt::mnuw D‘oceoom resioud withir tPy

=) AB131 Sister Stale JuGgMent “wilhin the distrct,” pasts Wirlesen =0 ‘° wnct.

ZJ 46107 Contession of Juggmaent ) A8212 Leriers of AGMInISITALON o

29 e e ) A621] Letters of Soecin lDocaoem 431060 OUL Of INY Or§IF: S

‘=l ATZ21 Aspestos Pers. ny. Must 59 filed In the Centrai Sisinict. Agministranon !But NeID DIODeRY wArA Ue

—1 AB070 Asestos Prop. Dam. T AB214 Sei Ascle Sm_Esaw (6602 PC) |aisner™

<) A6137 RESL Iniusling Paunon O A6218 Spousat Preperty or

) A6138 RESL Responding Petilion ) A6216 Succession 1o Reel Property Petnioner, Conservatee o werc

i 3 A6139 RES:. Reg of Foreign Suppon Q3 a6217 Summary Proceis (7660 PC)  [resices within this distric:. ™
73 A8111 Minar's Contract . Q) A8218 Reai Prop.Sm. vaiue (13200 PC) |
3 A8190 €iection Contest | O A8210 Conservatorsnip P & € ]
et o e — ; X !
) 46110 Nama Change "One or more of the partics litigant g :::;; gz:::':m::" :::f’" t
= AB121 Civn Harsssment res.des within the district.”® o pronn N :
x:“we"‘" 9"”6 4 2:233 MeaCa: Treatmant without '

v COEp. Lode Sec. nsent
(Sokcity): — ) A8240Gu »
. »iensnpP et

. R 4 T T T ) AB24Y Glerdianship Person ;

) AG21 Mangamus | iTne defencant funcions wnoily | 3 a6242 Gusromnship Esaie ;

) As152 Pronioilion ~ &

Z) 26150 Ormer wrie witen the aistrict. ) A8243 300use Lacks Capacity ;

Soecity): ) aB254 Trust Proceedings
(3 pacity): batienbaieat A4 3 AB260 Comp. Minor's Ciaim
) AB180 Putition 1o Estanlish Fect of '
Bintn. Death or Marnage.
D AB200 Predate Other
S pucity).

I Jeciare uncer oena"y offerprz vnder 'he laws of the State cf Canfcrnia ihal tre '0regomng :s (7w anc Corract and this Jeciaralicn wis

April 1 ' Monrovia Saltanag

gxecnted on

(SIGNATUAE OF ATTORNEYF:LING PARTN

*Parogative wnis concerming 8 Coun of intenor jurisgiclion shail be fied n Central Oistnct
**Aule 2 allows opucnai ling in Ceraral Ocsmcx
] THE COUH T MAY, IMPO* : NP X ENA 3 3 ¥ RE TO FILE (N THE PROPER DISTRICE. - ... .
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New Civil Case Filing Instructions

Eftective July 1, 1995, all persons filing new civil actions with the Los Angeles County
Superior Court will be required to comply with the following procedures.

Pursuant to Superior Court Local Rules, Rule 2 (d), this “Certificate of Assignment”
must be completed and filed with the Court along with the original Complaint or Petition
in ALL cases filed in any district (including the Central District) of the Los Angeles County
Superior Coun -

PLEASE HAVE THE FOLLOWING DOCUMENTS COMPLETED.
AND READY TO BE FILED ALONG WITH YOUR ORIGINAL CIVIL
COMPLAINT OR PETITION:

1. Original Cemplaint or Petition.

Cne copy of the caption or front page (or as many pages as necessary) of the
Complaint or Petition to show the names of ALL the parties involved in the case.

[a9]

This "Certificate of Assignment” form. comple:c.y fillzc out. * (Superior Court Form
Nurmnber 4, revised 4/97)

l_\.)

4 CivlCase Cover Sheet required by California Rule of Count 882.2(b)(1).

Paymertin {Lil of the filing fee or an Order of the Court waiving payment of filing fees.

(1}

6. Aaditional copies of documents presented for endersement.

* With the exception of parsonal injury cases, and those types of actions required to be
filed in the Central District by Local Court Rule 2. all cwvi! actions may be optionally filed
either in the Central District, or in whichever other district the rule would allow them to be
filed. When a party elects to file an action in the Central District which would also be
eligible for filing in one or more of the other districts, this form shall be submitted with
location information compisted on the reverse.



CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document entitled
“MOTION TO HAVE THE COMMISSION ADOPT THE ALL PARTIES’ JOINT
SETTLEMENT AGREEMENT AND TO CANCEL RESPONDENTS’ PERMIT
T-167,489” upon all known parties of record in this proceeding by mailing by first-class
mail a copy thereof properly addressed to each party.

Dated at San Francisco, California, this 5th day of November, 1999.

/s/  NELLY SARMIENTO

NELLY SARMIENTO

(END OF APPENDIX B)




