PUBLIC UTILITIES COMNISSION OF THE STATE OF CALIFORNIA

Resolution No. 18230
Transportation Division

( RESOLUTION GRANTING BEST-WAY TRANSPORTATION, )
{ AR ARIZONA CORPORATION, AN EXTENSION OF TIMNE )
( TO PAY TRANSPORTATION RATE FUND FEES )

Best-Way Transportation, (Best-Way) an Arizona
corporation (File T-139,846), 1813 East Thomas Road, Phoenix, ‘AZ
85016, holds a highway contract carviéer permit and a highway common
carriér certificate of public conveniénce and necessity issued by
this Commission.

Sevéral months ago Best-Way became awaré that 1t had’
1ncorrectly completed its quarterly reports of gross operating
révenue for the fnrst quarter of 1983 through thé second quarter of
1985, resulting in an underpayment of transportation rate fund
{TRF) féés. 1In October 1985 whén the underpayment bécame apparent,
Best-Way 1mmed1ately filed amended reports and paid the sum 6f
$39,801.50 which, according to Bést-Way's records, represents the
total TRF underpayment dué - for the peériod.

The paymént made by the carrier did not include the 25%
penalty normally asseéssed_ for deliaquént TRF fees under theée
provisions of Public Utilities (PU) Code Section 5007. In a letter
dated Octobér 9, 1985 Best-Way's biréctor of Financé askéd that
such penalties totaling $9911.49 be waived as thé original réports
were beliéved by Best-Ray at the time to have been complete and
correct aad weéere timely filed.

Assértédly, the oversxght was caused by a misunder-. .

) standing on thé part of theé carrieér's administrative staff, rather

than the failure, neglect or refusal to file the reguired reports.

Findings of Fact

1. Public Utilitiées Code Section 5007 provides that if any

transportatlon agency which is required to file quarterly réeports
of gross opérating revenué and to pay transportation rate fund fees
fails to pay the prescribed fées for a périod of 30 days or more
the Commission may suspend or revoke theé operating authorlty of
such agency and estimate thé féés due and shall add & 25 percent’
penalty to such estimate for failure, neglect, or refusal to
report. .




2. Best-Way indicates that the failure to timely pay the
vequired fees was caused by a staff misunderstanding rather than a
willful attempt to evado payment.

3. Upon becoming avatre of the oversight, Best-Way
immediately remitted full payment of the fees in arrears.

4. Section 5007 of the Public Utilities Code provides that
the Commission may grant an extension of time to file the requived
report upon written application of the transportation agency.

5. Best-Way's létter of Decembér 26, 1985 requésting that
the penalty be waived may be construed as a request €6r extinction
of the penalty by the grant of an extension 6f time to file the
fees due.

Conclusion of Law

. 1. The Commission concludes that Bést-Way's failure to
timely pay thé £ull amdunt 6f the féees due undér Section 5001 et
seq. of the Public¢ Utilities Codé résvltéd from an unintentional
oversight caused by a misunderstanding. .

-2, Best—ﬁay should be grantéd an extension of t{méitéfﬁéke
the required payménts up to the date full payment was actually

IT IS ORDERED thatt!

1. Best-Way Transportation is granted an éxtension of time
to October 9, 1985 to pay in full the fees due the Commission under
Section 5007 of the Public Utilities Code for the first quarter of

1983 through the sécond quartér of 1985, inclusive,

2. This order is effective today.

. I hereby certify that thé foregoing Resolution was duly.
introducéd, passed, and adopted at a meéting of the Public
Utilities Commission of the Staté of California, held on

APR 1 6 1986 . The followifig Commissioners v/oa;gajfavogamys
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