
• 

• 

• 

AW/HCC/vdl At,J-l 

PUBLIC UTILITIES CO}~'ISSION OF THE STATE OF CALIFORNIA 

Resolution ALJ-159 
Administrative Lav Judge Division 

_~~~~RESOLUTION 

OPINION PROPOSING NEH EXPEDITED APPLICATION 
PROCEDUR~~70~=trSED FOR UTILITY REQUESTS 
FOR APPROVAL OF SPECIAL SERVICE CONTRACTS 
BETWEEN THE UTILITY AND ITS GAS OR 
ELECTRIC CUSTOHERS 

The informal General Order 96A advice letter procedure is 
currently used to address gas, electric, telephone, and water 
utility matters falling into the following broad categories: 

1. 
2. 
3.-
4. 
5. 
6. 
1. 

Compliance with cowroission decisions/resolutions 
New Service Offerings \ 
Minor realignment of franchised areas 
Changes in the conditions of-service 
Rate reductions -
Rate increases for small utilities 
Contracts with non-governmental agencies at other 
than filed tariff rates. 

Advice letters are filed with Evaluation and Compliance 
Division, are noticed once a week on the Corr@ission's Daily 
Calendar, and are served by the utility on anyone requesting a 
copy. Advice letters can be protested but there is no formal 
procedure for distributing the protests. The advice letter (and 
protest, if any) is evaluated and a resolution is prepared and 
placed on the Cowmission's agenda. Advice letters have no 
assigned co~~issioner, no administrative law judge, no hearings, 
and no forum in which to address concerns of third parties or to 
raise questions. 

Increasingly, the Co~~ission is being asked to address 
complex issues and develop major policy positions, especially in 
gas and electric matters, with far-reaching effects using an 
informal process that was not designed to serve this function. 
In these cases the process needs to be opened up to broader 
participation with a more formal look at what is being applied 
for and the impacts it vill have on ratepayers, on other 
proceedings, on Commission policy, etc. if granted. 
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An alternate procedure, the Expedited Application Docket, 
has been developed and is attached to this resolution. The 
commission proposes to implement it on an experimental basis for 
gas and electric contract matters since these seem to be of 
?reatest concern and urgency at the moment. Other matters may be 
included in the future, as we gain experience with the docket, 
and of course Evaluation and Compliance Division has the 
discretion to convert an advice letter to an Expedited 
Application Docket as it does presently when it converts water 
utility advice letters to applications upon customer protest, 
evidence of widespread service problems or other circumstances 
which make informal handling inappropriate. 

Before implementing this procedure, even on an experimental 
basis, the Commission offers the opportunity to interested 
parties to comment on the proposed procedure. Because the 
procedure is experimental and we wish to have it in place as soon 
as possible, ve will limit the co~ment period to 30 days, and 
implement the procedure, as modified after receipt of cO~Rents, 
by resolution in May 1987. We expect to give the experimental 
procedure a one-year trial and, at the end of that time, will 
reevaiuate whether to continue it. 

THEREFORE: 

1. The Executive Director is directed to serve a copy of 
this resolution and attachments on all gas and electric utilities 
in California a~d on all interested parties in R.84-12-028. 
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2. Any party interested in filing co~~ents on the proposed" 
procedure shall send two copies of the comments to the chief 
Administrative Lay Judge on or before May 8, 1981. Copies of 
co~~ents shall be served on other parties by request. 

The effective date of this Resolution is April 8, 1981. 

I certify that this Resolution vas adopted by the Public 
Utilities COIT~ission at its regular meeting on April 8, 1981. 
The following Commissioners approved it: ' 

Sl'A.."lLEY \-l. HlJI.EIT 
President 

lX."UMD V I AI. 
FREDERICK R. [XJDA 
G. MITCHELL ~"IU< 
~ B. OOh~IAN 

Comnissioners 

Executive Director 
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EXPEDITED APPLICATION DOCKET 

This docket is established on an experimental basis fora period 
of one year and is limited to requests for approval of special 
service contracts bet~een the utility and its qas or electric 
customers. 

An application, titled Expedited Application Docket, yill be 
filed in original and 12 copies with the Commission's Docket 
Office. 

The application shall meet all routine filing requirements 
currently imposed on regular applications (e.~ •• signature, 
verification, format, etc.) and shall, in addltion, include the 
(ollowing: 

1. An allegation that it is for a contract rate ~ith an 
individual custoner 

2. A statement that the customer threatens bypass and 
that the threat is credible 

3. An affidavit or verified statement from the customer 
tpat it will COIT~it to leave the utility system at a 9iven date 
unless the contr~ct is approved~ 

4. A written supporting explanation to be used by the 
utility to justify and explain what it's requesting. The 
supporting material shall be in the nature of testimony but 
shall be in the (orm of a declaration under the penalty of 
perjury. The explanation must demonstrate that the deviation 
from existing tariffs or rates is necessary to retain the 
customer(s) on the utility system either as a sales or 
transportation customer(s). It must also include a statement 
quantifying any lost contribution to margin and where that lost 
contribution is made up. An analysis of benefits to other 
ratepayers of this customer retention must also be provided. 

5. Any contracts for service under the new rates or 
terms and conditions must be attached to the application. 

6. A statement that workpapers are available on request 
and have been provided to the cOBffiission staff (see service 
requirement below). 
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Copies of the application shall be served separately on 
Evaluation and Compliance Division, Public Staff Division, an~' -
Legal Division and shall contain copies of the vorkpapers. 
Copies of the application shall also be served on all parties to 
the utility's last general rate case and most recent energy 
offset proceeding, vith a notice that vorkpapers are available on 
request. As with advice letters currently, copies of the 
application shall be served on anyone requesting such service. 

Notice of the application vill appear on the Commission's Daily 
Calendar, and a workshop viII automatically be set and noticed 
for Monday (electric) or Wednesday (gas) 20 days after filing. 

The application vill be assigned to a ~orkshop moderator and to a 
Commissioner. 

Protests roay be filed 15 days after the application is filed. 
Protests must request the opportunity to question the utility 
about the application and must set out disputed issues of fact to 
be explored at the workshop. For protests that request 
evidentiary hearings, good cause for the hearing must be shown. 

All other responsive pleadings (e.g., answers to protests, 
requests for further discovery, etc.) shall be made orally at the 
vorkshop and if necessary, argued at that time. 

The utility shall produce a knowledgeable person to explain the 
application and answer questions about it at the workshop. The 
workshop mOderator may accept written or oral statements by 
workshop participants. The moderator may also require the 
applicant to file any additional documentation or explanation 
necessary for the commission to reach an informed opinion on the 
matter at issue. Workshops will ordinarily be limited to a 
single day. 

If there are no protests to the application, the workshop will be 
cancelled and an ex parte order will be prepared and placed on 
the corr~ission's agenda. 

At the close of the workshop, the moderator viiI confer 
i~~ediately vith the assigned ccmmissioner if it appears that the 
matter is sufficiently controversial to warrant the regular 
hearing process • 
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If the matter is.ready for decision at the close of the vorkshop. 
it vill be placed on the next public agenda and a draft decision­
vill be prepared. Since no hearing has been heldt no vitnesses 
s~orn, and no testimony taken, the proposed decis on vili not be 
circulated to ~orkshop participants for comment prior to 
Co~~ission action. 

Rule 76.51 et seq. respecting compensation shall apply to the 
Expedited Application Docket. 
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PUBLIC UTILITIES COMMISSION OF THE ST~TE OF CALIFORNI~ 

Resolution ALJ-l59 
Administrative Lav JuUge Division 

RES 0 L UTI 0 N 

-OPINION ~DOPTING NEW EXPEDITED APPLICATION 
PROCEDURE TO BE USED FOR UTILITY REQUESTS 
FOR APPROVAL OF SPECIAL SERVICE CONTRACTS 
BETWEEN THE UTILITY AND ITS GAS OR 
ELECTRIC CUSTOMERS 

The informal General Order. 96A advice letter procedure is 
currently used to address 9as, electric, telephone, and water 
utility matters falling into the folloving broad categoriest 

1. Compliance vith Corr~ission decisions/resolutions 
2. Nev Service Offerings 
3. Minor realignment of franchised areas 
4. Changes in the conditions of service 
5. Rate reductions 
6. Rate increases for small utilities 
7. Contracts with n~n-90vernmental agencies at other 

than filed tariff rates. 

Advice letters are filed with Evaluation and Compliance 
Division, are noticed once a week on the Commission's Daily 
Calendar, and are served by the utility on anyone requesting a 
copy. Advice letters can be protested but there is no formal 
procedure for distributing the prote~ts. The advice letter (and 
protest, if any) is evaluated and a resolution is prepared and 
placed on the commission's agenda. Advice letters have no 
assigned co~~issioner, no administrative law judge, no hearings, 
and no forum in which to address concerns of third parties or to 
raise questions. 

Increasingly, the Commission is being asked to address 
complex issues and develop major policy positions, especially in 
gas and electric matters, with far-reaching effects using an 
informal process that was not designed to serve this function. 
In these cases the process needs to be opened up to broader 
participation vith a more formal look at what is being applied 
for and the impacts it viI} have on ratepayers, on other 
proceedings, on Commission policy, etc. if granted • 
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An alternate procedure, the Expedited Application Docket, 
vas developed and was sent to all parties to R. 84-12-028 which 
is the proceeding in which revisions to the co~~ission's Rules of 
Practice are being considered. 

Before implementing this procedure, the Commission offered 
interested parties the opportunitr to comment on the prOpOsed 
procedure. copies of the resolution and proposed rules were 
served on all parties to R.84-12-028. COffi~ents were due on May 
8, 1987 and were filed by southern California Edison company 
(Edison), Pacific Gas and Electric Company (PG~E), Southern 
california Gas Company (SoCal), TURN and Graham ~ James. 

In evaluating the conunents we have kept in mind that the 
Expedited Application Docket is being put in place to vith the 
hope that ve can reach a decision in approximately the same time 
frame as ve would in an advice letter. The purpose of the nev 
docket is to provide a more open forum for considering these. 
matters vhile not sacrificing timeliness and flexibility. For 
that reason, ve vill not adopt suggestio~s that provide that 
proposed decisions be circulated for comment prior to decision. 

several parties did suggest that the workshops be reported 
so that a permanent record of the discussions is created. We 
have some reservations about this, because it moves the process 
one step closer to a formal hearing, because roundtable 
discussions are difficult to report and transcribe accurately and 
because during peak periods it vill further strain our Reporting 
Branch resources. Nevertheless,·ve vill provide that a 
transcript be prepared for each vorkshop session, but caution 
parties to remember that these transcripts are not records of 
testimony but are more in the nature of minutes of a meeting. 
They carry no evidentiary veight and vill not be used for that 
purpose. 

We vill not provide for taking evidence to supplement the 
application as PG&E suggested, since this leads to cross­
examination, proliferation of witnesses, further cross­
examination, argument, briefs and lengthly proposed decisions 
discussing the positions of all parties. If the need exists for 
such extensive presentations, it should be done in the context of 
the regular application procedure. 

Graham & James notes that the period for filing protests is 
shorter than the 20 days permitted under General Order 96-A and 
urges the Corr~ission to alloY at least the same 20 day period in 
Expedited Application Docket matters. The co~ment is yell taken, 
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and ~e viIi so provide, We will not, however notice protests on 
the Daily Calendar since we do not ordinarily notice protests in 
any formal matter. Protests are served on the applicant by the 
protesting party. other interested parties may review the formal 
file for protests prior to the workshop. To permit adequate time 
for this reviev, workshops will be scheduled no earlier than 
seven days after the protest period ends. 

Both Edison and PG&E proposed that workpapers be considered 
confidential and proprietary and that they be made available only 
to Cow~ission staff under the protection of Public utilities Code 
Section 583. We are unwilling to make this blanket 
classification a part of our proceedures. While we agree that 
this expedited docket should not be used by parties as a source 
of information to gain competitive advantage, we are mindful that 
the purpose for establishing this procedure is to consider 
certain kinds of contracts in a more public forum than the advice 
letter procedure permitted. To categorically restrict the floy 
of .information in the (ace of that purpose is counterproductive. 
However, there are protections available if they are needed. 
Should a utility believe that specific material is confidential 
and can justify the need for not releasing the information, it 
can request issuance of a protective order: 

To facilitate the exchange of information, we vill adopt 
Edison's suggestion that these procedures contain a provision 
parallel to Rule 50 which provides that facts disclosed at a 
prehearing conference are privileged and that except by 
agreement, they shall not· be used against participating parties 
before the Commission or elsevhere unless proved by evidence 
other than that employed in disclosing such facts. 

Both PG&E an~ Edison urged that the the procedure be 
modified so· that it is limited to bypass contracts. SoCal noted 
that it should be modified to include contracts with customers 
who were not leaving the system but who were threatening to 
reduce their requirements substantially. We will adopt both 
suggestions. 

Edison noted that requiring both an affidavit from the 
customer and a statement from the utility that the customer 
threatened bypass and the threat was credible were duplicative 
and suggested elimination of the statement by the utility. PG&E 
noted the same thing but suggested that the affidavit not be 
required, leaving the utility to support its assertions that the 
bypass threat is credible by other means such as engineering 
design completed, equipment ordered, etc. We think the affidavit 



• 

• 

• 

AW/HCC/ltq 

- " -
from the customer is critical and further, that it vill reduce 
the numbel" of elements the ut i 1 i ty needs to sho ... in support of 
its application, ... hich in turn should reduce the number of 
questions to be resolved at the yorkshop. We vlll adopt Edison's 
suggestion and eliminate the requirement that the application 
contain a statement {rom the utility that bypass is threatened 
and that the threat is credible. 

PG&E suggests that ve also eliminate the requirement that 
the utility specify the manner in vhich lost margin is made up, 
indicating that it has not previously furnished this information 
vith its advice lettet filings and that it anticipates that the 
Commission vill adopt policies in 1.86-10-001, 1.86-06-005 and 
R.86-06-006 the manner in vhich lost margin is allocated and 
recovered. We vill retain the requirement for the present but 
vill reconsider it in the light of adopted pOlicies ... hen ve 
evaluate the procedure in 12 months. 

Edison urges that the role of the moderator and the purpose 
of the vorkshop be cle~rly defined. Because this is an 
experimental procedure, ... e are reluctant to do that at this 
juncture. We vill provide, however, that an administrative lay 
judge be assigned as the vorkshop moderator. We viII reconsider 
further definition of roles and purposes vhen evaluating the 
procedure in 12 months. 

PG&E suggests that development of bypass contract 9uidelines 
would complement the proposed expedited application procedures. 
We yill not address that issue here but suggest that utilities 
and Public Staff Division discuss the matter to see if there is 
common 9round for developing such 9uidelines. 

Lastly, PG~E raises questions about the consequences of the 
decisions issued under this experimental procedure and states 
that for purposes of tne lest period it may be appropriate at 
this point to simply adopt the same structure as is applied under 
the Expedited Complaint Procedure. We are reluctant to do this 
in the absence of legislation similar to Public Utilities Code 
section 1702.1 vhich e~tablished the structure of the Expedited 
Complaint Procedure. Accordingly, our decisions under the 
Expedited Application Procedure vill contain findings of fact and 
conclusions of laY, vill be precedent and binding to the same 
extent all our decisions are and parties vill have the right to 
apply for rehearing or file petitions for modification. 

Changes to the Expedited Application Docket consistent vith 
this discussion have been made in Appendix A. 
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THEREFORE IT IS ORDERED that. 

1. The Expedited Application Docket is established on an 
experimental basis until June 30, 1988 in the form set out in 
Appendix A. 

2. The Executive Director is directed to serve a copy of 
this resolution and attachments on all gas and electric utilities 
in California and on all interested parties in R. 84-12-028. 

The effective date of this Resolution is June 15, 1981. 

I certify that this Resolution vas adopted by the Public 
Utilities commission at its regular meeting on June 15, 1987. 
The folloving Commissioners approved it: 

Sl'h'ITEi w. ~--rr 
Presleent 

fREDERICK R. DVUA 
G. MITCHElL WIL.K 
JCH:"l B. OHNHk~ 

Ca:misslOGeTs 

C<::lITGllSSIO!.ler Donald VIal, being 
necessarIly absent, did not 
?<lrtlCl!?ilte. 

Executive Director 
! ! I [ 
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EXPEDITED APPLICATION DOCKET 

This docket is established on an experimental basis for a period 
of one year and is limited to requests for approval of special 
service contracts offered expressly to prevent a customer fro~ 
bypassing the utility's gas and/or electric system or from 
substantially reducing its requirements by fuel svitching. 

An application, titled Expedited Application Docket, vill be 
filed in original and 12 copies with t~e Co~mission's Docket 
Office. Each application viII receive a separate number, 
preceeded by the prefix "EAO-

The application shall comply with Rules 2 through 8, 15 and 16 of 
the Rules of practice and Procedure (e.g., signature, 
verification, format, etc.) and shall, in addition, include the 
following: 

1. An allegation that it is for a contract rate vith an 
individual customer 

2. An affidavit or verified statement from the customer 
that it viII commit to leave the utility system at a given date 
or substantially reduce its requirements unless the contract is 
approved. 

3. A vritten supporting explanation prepared by the 
utility or on its behalf to justify and explain the relief 
requested. The supporting material shall be in the nature of 
testimony but shall be in the form of a declaration under the 
penalty of perjury. The explanation must demonstrate that the 
deviation from existing tariffs or rates is necessary to retain 
the customer(s) on the utility system either as a sales or 
transportation customer(s) or to keep the customer from 
substantially reducing requirements by fuel svitching. It must 
also' include a statement quantifying any lost contribution to 
margin and where that lost contribution is made up. An analysis 
of benefits to other ratepayers of this customer retention must 
be provided. The utility may include an analysis of any 
det~iments to other ratepayers should the customer leave the 
system or substantially reduce requirements. 

4. Any contracts for service under the nev rates or 
terms and conditions must be attached to the application. 

5. A statement that workpapers are available on request 
and have been provided to the Commission staff (see service 
requirement belov) • 
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copies of the application shall be served separately on 
Evaluation and Compliance Division, Public Staff Division, and 
Legal Division and shall contain copies of the workpapers. 
copies of the application shall also be served on all parties to 
the utility's last general rate case and most recent ener9Y 
offset proceeding, with a notice that vorkpapers are available on 
request. As with advice letters currently, copies of the 
application shall be served on anyone requesting such service. 

Notice of the application will appear on the Commission'S Daily 
Calendar, and a workshop vill automatically be set and noticed 
for the first Monday (electric) or Wednesday (gas) not less than 
21 days after filing. 

The application vill be assigned to an administrative lay judge 
who yill act as workshop moderator and to a Commissioner. 

Protests may be filed 20 days after the application is filed. 
Protests must request the opportunity to question the utility 
about the application and must set out disputed issues of fact to 
be explored at the workshop. For protests that request 
evidentiary hearings, good cause for the hearing must be shown. 

All other responsive pleadings (e.qo, answers to protests, 
requests for further discovery, etc.) may be made either in 
writing before the workshop or orally at the workshop and if 
necessary, arqued at that time. 

The utility shall produce a knoyledgeable person to explain the 
application and answer questions about it at the workshop. The 
workshop moderator may accept yritten or oral statements by 
workshop participants. The moderator may also require the 
applicant to file any additional documentation or explanation 
necessary for the Commission to reach an informed opinion on the 
matter at issue. 

workshops vill ordinarily be limited to a single day, and viII be 
reported. Facts disclosed in the workshop are privileged. 
Except by agreement, they shall not be used against participating 
parties, before the Commission or elsewhere, unless proved by 
evidence other than that employed in disclosing such facts. 

If there ate no protests to the application, the workshop vill be 
cancelled and an ex parte order yill be prepared and placed on 
the commission'S agenda. 

At the close of the vorkshop, the moderator will confer 
irrooediately with the assigned commissioner if it appears that the 
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matter is sufficiently controversial to varrant the regular 
hearing process. 

If the matter is ready for decision at the close of the vorkshop, 
it will be placed on the next public agenda and a draft decision 
will be prepared. Since no hearing has been held, no witnesses 
syorn, and no testimony taken, the proposed decision vill not be 
circulated to workshop participants for comment prior to 
Co~mission action. 

Rule 76.51 et seq. respecting compensation shall apply to the 
Expedited Application Docket. 
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PUBLIC UTILITIES CO}GIISSION OF THE STATE OF CALIFORNIA 

Resolution ALJ-160 
Administrative Law Judge Division 

RESOLUTION 

scheduling for the Commission's Next Review of Pacific 
Fp.Il's Operations under the Rate Case Plan 

By Resolution ALJ-151 dated June 6, 1984, we set out a revised 
schedule for test year rate increase filings under the Rate Case 
Plan for the four ener9Y utilities and two telephone utilities 
subject to the Plan. That schedule showed a test year for Pacific 
Bell of 1986 with the NOI to be filed in the fall of 1985. 

In Resolution ALJ-156 dated october 17, 1985, we noted the 
difficulties involved in maintaining the two-year rate case cycle 
for Pacific Bell, since that meant entertaining a 1988 test year 
filing at the same time we were processing General Telephone 
Company of California's test year 1988 proceeding. We opted 
instead to defer Pacific Bell's next general rate case filing to 
fall 1987, using a 1989 test year. We also provided for attrition 
year filings in 1987 and 1988. 

Given the argunents presented at the September 24-25, 1987 en banc 
session on alternatives to cost of service regulation for local 
exchange companies, and our desire to begin exploring those 
alternatives as soon as possible, we have begun the task of 
assessing our available procedural options. We anticipate issuance 
of a further order outlining our selected course of action in the 
near future. 

Significant staff and utility resources will be expended in this 
upcoming proceeding, and for the most part, these are the same 
resources that would be committed to a 1989 test year rate case. 
For that reason, we will not require Pacific Bell to make a 1989 
test year rate case filing, providing instead for a third attrition 
year (1989). We will be reevaluating the entire attrition issue in 
our forthcoming 011 into regulatory flexibility. We will apply the 
results of that investigation as it relates to attrition to Pacific 
Bell for 1989. If it appears that proposals to fashion a new 
regulatory framework will not be implemented by year-end 1988, we 
will take whatever action is necessary to require a timely 1990 
test year filing by Pacific Bell, in accordance with the prOVisions 
of the Rate Case Plan. 
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IT IS RESOLVED that pacific Bell is relieVed of the requirement 
!l!lposed in Resolution ALJ-156 that it file for a <jeneral rate case 
1n the fall of 1987 using a 1989 test year. In lieu of a test year 
1989 qeneral rate case, Pacific Dell shalt,make an attrition year 
1989 filing, using the advice letter format. 

IT IS FURTHER REsOLVED that if proposals to fashion a new 
regulatory franework are not ready for implementation by year-end 
1988, We will take action to require Pacific Bell to file for a 
<Jeneral rate case in the fall of 1988 using a 1990 test year. 

This resolution is effective today. 

I certify that this resolution Was adopted by the PUblic utilities 
cOn9ission at its regular meeting on october 28, 1987. The 
following comnissioners approving it: 

ST ANLHY W. HULE1T 
Pr.<':!'ident 

DO:\,ALD VIAl. 
FREDEIUCK R DUDA 
G. ~nTCIIELL WILK 
JOHN n OHANIAN 

Com m issJor:elS 


