
• 
, ALJ ... 1 

ALJ1ACP/pc 

PUBLIC UTILITIES COMMISSION OF THE STATE or CALIFORNIA 

Resolution ALJ-161 
Administrative Law Judge Division 

RESOLUTION 

Opinion Ado~ting Revised 
Expedited Appl~cation Procedure 

Bf Resolution ALJ~159, the Commission approved an 
experimenta Expedited Application Docket (EAO), for use in . , 
reviewing and app~oving special contracts at other than tariff 
rates between utilities and individual gas or electric customers, 
'the SAD took effect on June 15, 1987, and was authcYrized on an ,,' 
experimental basis for one yearj the authorization expired june 30, 
198B. This decision adopts a revised EAD which expands the 
applicability of the EAD and modifies some of its provisions. 

. The EAD procedure has proved useful in reviewing , ' 
applicat:ions for spec~al contracts and has not been mi~used, Most 
of the few contracts filed under the BAD have been designed ,to 
retain a customer who would otherwise byPass a utility·s system. 

The BAD ""as originally intended to address only contiacts 
aimed at deterring bypass. However i the 3Rs, proceeding; " 
1.86-10-001, pointed out the need for a si({lilar approval process 
for contracts for incremental sales. Decision (0.) 8B-03-00B ' 
discussed incremental contracts at pp. 5 and 6. The CQmmission 
determined in that decision that the EAD procedure shouid be 
modified to allow for review of such contracts foi incremental 
sales. 

" ' By D.88-09-0S9 dated September ~8, i98B:tnApp~ic~t.iC?n 
85-01-034, et al., .the, Commission adopted an,EADprocedur~- fot ' 
certain services of telecommunication utilities which will'be ' 
incorpOrated into the revised procedure adopted by this decision. 

, ,On Octo~r. 5, 1988 the coriunission seilt a lett~r to 'all, 
parties in R.84-12-028 requesting comments on a draft of the. ' 
revised EAD procedure. Five utilities, the Commissionts'Division 
of Ratepayer Advocates (ORA), a~d Assemblywoman Gwen Moore 
reSpOnded to the proposed revision. 

SOUTHERN CALIFORNIA GAS COMPANY (S9CalGas) beiievesa"n 
EAD is unnecessary and redundant for gas ,utilities. It maintains 
that under the substantial restructure of gas utility services now 
going on, the Commission has already established an approval 
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process for gas utility contracts that acco~pitshos the same 
purposes as the proposed revision to the BAD. 

SOCalGas believes the $-day response tlmetQ data " 
requests is too short. It recon~ends 10 dar's with f16xlbility 
given to the parties to agree to a longer t me (up to 30 days 1t 
needed) for responses that cannot be completed within 10 working 
days, 

PACIPIC GAS AND KLEC"l'RIC COMPANY (PG&El' supports, ' ' " " 
extension of the procedure for another year and ts expansion to 
include contracts covering incremental sales that would not be:made 
at existing tatiff rates. ' ' 

, ' ' 

PG&E recommen4~ 10 working-days for responses' to writtE;;n 
data requests instead of the proposed 5 days with theoptloil of it 
longer respOnse time if the parties involved agree. . 

EAD 
SOUTHERN CALIFORNIA BDISOH COMPANY (Ediso~) supports the 

procedure but recommends the foilowing additions' 

The propOsed procedure shou~d be m6di~ied' to " 
IncorP9rate theejuidelines for de~eloping 
special. ~ontracts the Comm,ission adopted iil 
D.88-03-008, March 9, 1988, in 1086-10 .... 00Lc 

Confidential dAta furnished<by a ~ust6mer to 
a utility for the purpOse of developing a 
special contract should be protected and 
revealed only to the commission staff under 
section 583. 

A standard definition of -lost contributlort 
to margin- sh~uld be developed inc?rder to ' 
avoid any confusion over the use of the term 
and provide ~ common basis for the 
evaluation of RADs. 

The analysis of what benefits accrue to 
oth~r customers As a result of makin'g 
additional sales should include a " 
determination of the net revenue 
contribution associated with the sales at 
the contract rate. 

There shouid be a provision that more than 
one -knowledgeable person- may participate 
in workshops. 
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PACIFIC BELL (pacBall) strOngly sup~rts adoption 6£ an 
RAD procedure for telecommunication util ties but recommends that 
it be optional for local exchange carriets (LECS). 

pacBell recommends expansion of the RAD procedure to LEe 
requests for pricing flexibility for any existing or proposed ' 
service

l 
for tarIff restructuring of any service, and fOr approval 

Of spec 811 contracts. 

pacBell recommends that service requirements under the 
EAD should parallel those for advice letter filings if the , 
application does not contain a request for a rate increase other 
than one or~ered by a previous Commission decision. If a rate 
increase is i~volved, then notice sh6ul~ b~ given as required by 
public utilities (PU) Code S 454 and Rule 24 of the Commission's 
rules. If,the BAD is a request to approve an increase ordered in a 
previ6us decision, it special contract, a rate decrease,6r the 
restructuring of a tariff not resulting in an overall increase, , 
than the EAD should specify that a Rule 24 notice is not necessary. 
As an aiterna.tive,'con.sideration should be given t6,circumstances 
where ail or certain of the notice and service requirements could 
be waived or substituted with other adequate means of notice to ' 
ratepayers. 

, pacBell also" recommends a moditicat.ion to th~ 5~day .' .,'. , 
respOnse to writte~ data requests to clarify that the 5 daYs.starts 
from the receipt of the, request. Md it makes some recommendations 
concerning the protection of proprietary information furnished on 
request of the COmmission staff and subject to General 
Order 66-C. 

GTE CALIFORNIAI~CORPORATED (GTE) supports integration of 
telecommunication compani$$ intQ.the BAD but recommends that 'the 
restriction set out in D. 88-0~-()59, that is; the EAD would be' " 
appiicable only to intr,aLATA high capacity digital priyate~ine 
services, should be deleted and the procedure made applicable to 
all telecommunication services. 

ASSHHBLYWOMAN GwRH MOORE oppOses PacBell' s 
rec6mr!tendations. 

DRA oppOses pacBe~I's and GTEig rec6tnrnendations'~ DRfl' 
supports the EAD procedure fot applications by telec<?mm'l..i'nicatio'n 
utilities which result in no ~hange to the billing of ai!-Y'.', . ":, . 
ratepayer. It believes t~e changes recommended by PacBe~l.andGTE· 
(1) should be considered in I.87-11-~3~ an~, (2) would violate the 
Section 454 and Rule 24 customer notification reqUirements. 

DRA also offers comments on the gas and electric side of 
the EAD propOsal. 
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~he commission should clarifY,that allowing 
an EAO contract to go lnto effect does not 
mean it has been found reasonable. 

Some refinements of the process are needed 
to insure that the Commission is fully 
informed. 

Edison's propOsal for confidential treatment 
of certain customer data is not complete and 
will lead to problems. 

We have considered all co~ents and replias,tQ comments 
on the draft procedure sent out on October 5, 1989 lfnd find aild 
conclude that the draft should be adopted with the following 
changesi 

~he data request respOnse time is extended 
to 10 days with the further provisi6n that 
by agreement amon~ the parties it may be 
extended beyond 10 days. 

LEe {iU.ngs shall be pursuant to the 
provisions of 0..88-09-059 until further 
order of the Commission in 1.87-11-033. 

The notice requirements of PU code 5:454 and 
Rule 24 of the Commisslon#s Rules shall 
apply to all rate changes except those 
specifically excepted in PU Code § 454. 

Acc;ess by parties to claimed pr6p~ietary 
information shall be handled by the . 
Administrative Law Judge in the same manner 
as for other commission proceedings • 

• 
Utilities may have more then one 
knowledgeable person present at workshops. 

Changes to the October 5, 1988 draft consistent with the 
above have-been made in Appendix A. 

Therefore IT IS RESOLVED thatt 

1. ~he revisec;l Expedi.ted Appii<;ation Docket set out it.' 
Appendix A is established on an experimental basis for one year 
from the date of this order. 

2! The Executive Director shall serve a.copy of this 
resolution and the appendix on all gas, electric, and 
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telecol1\J1lunication utilities in California and ali. interested 
parties in R. 84 .... 12-02&., 

This resolution is effective today. 

I certify that this resolution wa's ad6pt&d by" the Public 
Utilities Commission at its reguiar meeting on ~-12 ~ • 
The following Commissioners approving itl 

G. MiTCHELL WILt " , 
PresidEu\t' 

STANLEY N., HULETT 
JOHN B. OHANIAN 

commissioners 

tommlss1oft~r Frederick R. Duda 
" heine) ilecEu;~arlly' absent, did ' 

nO,t partIcipate. , ' " 

:c6tmt\is~iOiler patricia M. -Eckert 
present but not participating. 
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EXPEDITED APPLICATION DOCKET 

This docket is established on an experimental basis foi'a 
period of one year and is limited to requests for approval oft 

1. special service contracts offered expressly 
to. 

a. prevent a customer from bypassing a 
utility·s gas and/or electric system or 
from substantially reducing its 
requirements by fuel switching, or 

b. Allow a utility to make additional 
electric sales that would not be made 
at existing tariff rates, 6r 

2. pricing flexibility for high,speed digitai 
priv~te line services andr~struct~ring of 
tariff schedules for centrex and high speed 
digital servicesoi telec~rnmuni~ati6ns 
local exchange carriers (LEGs), filed 
pursuant to Decision 88-09-059. ' 

An application, titled Expedited Appli6atioij DOcket 
(EAD), will be filed i~ ori.ginaland l~ copies with the, ' 
Commission's Docket· Office. Each application will receive a 
separate number, preceded by the prefix -EAD-, 

, ,The application sh~li comply with Rules 2 throligh 8, 15, 
and ~6 of the ~ules of Practice and procedure (e.g. ,signature,' . 
verificatiqn, . fOrmat, et~~)! .~he reql:1ir~Il}.e':'l~s·of_Pul>lic.Util~ties 
(PU) Code § 454 and COmInl.SSl.On ~ule 24 l.f applicab~e, and, in 
addition, shall include the following, as applicable! 

1. Energy utiiities: 

a. An allegation th~tit is for a cofttract' 
rate with an individual customer. 

b. An affidavit or verified statement from. 
the customer either that it will commit 
to leave the util~ty system at a given 
date or substantiAlly reduce its 
requirements unless the contract 'is 
approved, or that the contract rate 
will allow the utility to make 
additional sales that would not be made 
at existing tariff rates. 
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A written supporting explanation 
prepared by the utility or on its 
behalf to justify and explain the 
relief requested. The supportin~ 
material shall be in the nature of 
testimony but shall be in the form 6f a 
declaration under the penalty of 
perjury. The explanation must 
demonstrate that the deviation from . 
e~istingtariffs or ~ates is necessary 
to retain the customer(s) on the· . 
utility system either as a sales .6r . i 

transp6rtation customer(sl.' t? kee~ "the 
customer from substantial y reducing 
requirem~nts by fuel switchin9tOrto 
allow the utility to make additio~al 
sales. It must also include a 
statement. quantifyin<} any lost.. . . 
contribution to marg1n and where that 
los~ contr~buti.o~ is made up_ .An 
analysis of benefits. to other.. . 
ratepayers of retaining the custorner6r 
making additional sales inu.stbe . 
provided. .The utility may include an 
analYsis of any detriments to 6~her 
ratepayers should the customer leave 
the system or substantially reduce 
requirements. 

d. Any contracts for servi~e"underthe new 
rates or terms and conditions must be 
attached to the appiication. 

e. A statement that work papers ate' 
available on request and have been 
provided to the Commission staff, (See 
service requirement below.) 

2. LECst 

a. proposed tariff schedules. 

b. If an LEe proposes. changesto'tarlff· 
schedules for its. high; speed di~ita~' . 
services; it shall include a .comparison . 
of rates for private line and specj,.ill '. 
acces~ services and a discussion of any 
perceived tariff shopping problems. 



I I r 
l 

• 

• 

l' . ' 

, AW/ACP/pc 

c. 

APPENDIX A 
Page 3 

If an LEC requests pricing flexibility 
for hi9h speed digital private line 
services, the application shall contain 
the capl the initial rates and oharges, 
and, unless confidentiality is 
requested and justified before the 
Administrative Law Judge (ALJ), the 
floor rates. 

d. Cost support and a statement that work 
papers are available upon request. If 
the LEC makes a claim of ' 
confidentiality, it justify that status 
before the AW. 

Copies of the application shall be served separa~ely on 
the commission Advisory and Compliance Division Division of ' 
Ratepayer Advocates, and Legai Division and ~hail contain copies of 
the work papers. copies of the application s~all also be $erved 
(1) for energy utilitiesi O~ a~l parties to ,the utilit~t. last 
general rate case and most re~ent energy offset proceeding, Or 
(2) for LECs, on all parties in 1.87~11~033, Copies afthe ' 
application shall be served on anyone requesting such service. 

Notice of the applicati9ri will appear on thfl C6rnnti.ssion i s 
Daily Calendar, ~nd a workshop will automatically be set and 
noticed for,the first Monday (electric); Tuesday, '. 
(telec~mrnunications), or Wednesday (gas) not less.than 27 days 
afte~ filing, or as sOon thereafter as pOssiQl~ if thisrequ~rement 
would schedule more than one workshop for applications made in an. 
EhD docket on the same day, 

The application will be a~signed to an ALJ who will act 
as workshop moderator and to a COmmissioner. 

P~otests or comments may be filed not later than 20 days 
after th~ application is filed., Protests must r~quest the·
opportunity to question t~e utility about the application iu'ld must 
set out disputed issues of fact to be explored at the wo~k~hop·~, 
For protests that request evidentiary hearings, good cause tor the 
hearing must be shown. ' 

All other responsive pleadings (e.g.; answers to 
protests, requests for fu;rther disc6V~ry, etc.) may be made either 
in writing before the workshop or orally at-the ~orkshop And-~f,_ 
necessary, argued at that time. The utility shall re~pondt within 
10 working days of t~eir receip~, to eithe~ written or oral dAta 
requests by the Commission staff and to written data requests by 
other parties. Parties may request copies of all data requests and 
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responses, The to-day requirement roay be extended by agreement 6f 
the parties. 

Access by parties to information' fur~18hed 'to the 
Commission under the provlsi6ns of PU cOde S 58l and General 
Order 66-c shall be handled by the ALJ in the same manner as for 
other Commission proceedings. 

, ' The ,utility shall producek~6wledgeable persons to 
explain the application and answer questions about it at the 
workshop. The workshop moderator may accept written or oral 
statements by workshop participants. Thero6de~ator may also 
require the applicant to file any additional documentation ot 
explanation necessary for the commission to reach an informed 
opinion on the matter at issue. 

, Workshops wlll ordinarily be, limited to a siogle daY",ilnd 
will be repOrted. Facts disclosed in the workshop are privileged. 
Except by agreement, they shall not be used against participating 
parties, before the Commission or elsewhere, unless p~6ved by , 
evidence other than that employed in disclosing such facts. 

If there are no protests to the applicAtion, the'w6r~shop 
will be cancelled and an ex parte order will be ptepared and placed 
on the Commission's agenda. , ' 

,At the close of the ~orkshop, the ~od~rator will ,con(~r 
immediately wi~hthe assigned Commissioner if it appears;that th~ 
matter is sufficiently controversial to warrant the regular hearing 
process. 

, If the,matter is ready for decisi()~ at the 6105e.'6f the 
workshop, ,it, will be. placed on the next' public agenda and,~ . 
propOsed decision will be prepared. si.nce no hearing has, heen 
h~ld, no w~tnesses sworn; ~nd no testimony taken! the proposed 
decision will not be circulated,to workshop part1clpants for. 
comment prior to Commission action. 

Rule 76.51 et seq. respecting compensation shall apply to 
the EAD. 


