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June 25, 1997

RESOLUTION

RESOLUTION 174. Revises Rules as Approved in ALJ-168
for Implementing the Provisions of Section 252 of the
Telecommunications Act of 1996.

Thé Telecommunicaiions Act of 1556 creates certain obligations and duties of
telecommunications carriers in order to encourage compeltition in the telecommunications
,-rmrket Section 251 of the Act describes these duties and obligations, including
‘interconnection and access to services and network elements, Section 252 provides that
incumbent local exchangc carriers must enter into inter¢onnection agreéements with other
telecommunications carriers. Section 252 of the Act provides specific standards for the
approval of these agreements by the state regulatory commission. Under this section of
the Act a state commission may assist negotialing parties in reaching agreements through
mediation and/or compulsory arbitration. .

Finally, the Act provides that a Bell Operating Company may file with the state
comnmission a statemént of generally available terms. The state comniission must approve
or reject this statement within 60 days of its submission or allow the statement to go into
effect while the Commission continues its review. :

On July 17, 1996 we adopted Resolution ALJ-167 which provided interim rules
governing the procedures to be followed when the commission has received a request.
We approved final rules on September 20, 1996 in ALJ-168. Today we approve revised
rules. These changes are intended to help the arbitrator to succinctly identify the issues
that must be resolved and to enhance the likelihood that the parties will have a complete
agreement under which to operate once the arbitration process is finished.

We hope to accomplish this by directing the parties to enter the arbitration witha
proposed agreement in-hand and to finish the arbitration with a complete agreement. The
proposed agreem¢at would contain joint final language for portions upon which they
agree and each party's final proposed language where they disagree. This would enable an
arbitrator to choose 10 start the process with a conference, instead of a hearing. As an
example, the arbitrator could begin on the first page of the agreement and move in

~ sequénce through each area where there is disagréement. The asbitrator could then discuss
cach disputéd areaw ith the parties 16 identify the points of conténlion, se¢ if there is a
way o resolve the differences, and then determine whether there is an underlying factval
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dispute that requires the taking of evidence. Where necessary, the arbitrator could hold an
evidentiary hearing. This hearing would be limited to examining fattual differences that
are relevant to the arbitrator's determination. In any event, the arbitrator would have ihe
discretion to make the calls on disputed areas as the discussion progresses, which might
help resolve disputed language deeper in the proposed agreement. The rules would allow
the arbitrator 1o retain discretion (o alter the process where a different approach is dictated
by the circumstances.

We will continue to honor the principles contained in ALJ-168 that are rot inconsistent
with the changes adopted today. However, we re-emphasize the following concepts as
they were discussed in ALJ-168.

First, we will conlinue to usé the service list established in the September 9, 1996 ALY
ruling as the initial service list for Section 252 filings. This will be the service list for all
filings received under these rules, including requests for approval of any agreement,
responses, comnients, advice letters, etc. until a more focused service list is established in
any particular proceeding. It should be pointed out that failure o properly serve an
application under these rules will result in the application’s rejection. Failure to allow for
sufficient time to rehabilitate an improperly servéd application may result in the
agreement's rejection. We believe that an agieement's rejection would have the effect of
“re-starting the clock” back to the beginning of negotiations. We, thetefore, encourage all
parties filing documents under these rules to b¢ most attentive to all procedural
requirements. The short timelines contained in the Act give us no choice but to interpret
all of our rulés in a strict manner.

Second, we emphasize, once again, that our rules (Rule 8.13) provide a method for
computing lime for determining time limits. With one exceplion, we intend that our

Rule 8.13 will apply to time limits provided in these rules also. The one exceplion
concemns the rule that arbitration hearings will conclude within 10 days of initiation. If the
tenth day of a proceeding falls on a weekend then hearings must be completed by the
preceding workday. Of course, we also provide in these rules that the Arbitrator, for good
cause, has authority to extend the number of hearing days, but not the overall time limits.

Third, we will continue to require that all age¢ements arbitrated before the Open Access
and Network Architecture Development (OANAD) pricing decision goes into effect will
include interim rates for unbundled elements which will subsequently be revised on a
forward basis. Therefore, we order that all agreements arrived at by arbitration include the
provision that all arbitrated rates for unbundled elements will be subject to change in
order to mirror the rates adopted in the Commission’s OANAD pricing decision or
decisions.

Finally, in Resolution ALJ-167 we ordered Pacific Bell (Pacific) and GTE Califoria
Incorporated (GTEC) to submit certain information designed to assist us in managing the

_expected workflow associated with reviewing these agreements (Resolution ALJ-167,
page 3). In Resolution ALJ-168, we noted that while both Pacific and GTEC had
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provided a list of parties who had requested negotiations pursuant to the Act, as we
requested, we wanted them to augment the request to make it more useful for our
planning purposes. We continue to request not only a list of those who have requested
negotiations but also the date on which that request was initially made and ask that these
lists be updated every two weeks unless no néw requests have been received in the
intervening period. They should be pronded to the Chief Administrative Law Judge, for
the sole use of the Commission in carrying out the provisions of this resolution.

IT IS RESOLVED that the rules appended to this Resolution for implementation of
Scction 252 of the Telecommunications Act of 1996 are hereby adopted for
implementation.

~ The Executive Ditector shall cause a cépy of this resolution to be mailed to each
appearance in the Local Exchange Competition proceeding, R.95-04-043/1.95-04-044 and
the OANAD proceeding, R.93-04-003/1.93-04-002.

Due 16 the need to have revised rules in effect, this resolution becomes effective today.

| cemfy that lhlS rcsolutmn was adoptcd by the Pubhc Uuhucs Comnuss:on al its regular
meeting on June 25,1997, the followmg Commissioners approving it:

P. GREGORY CONLON
President
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
RICHARD A.BILAS
Commissioners




Californta Public Utilities Commission
Revised Rules
Governing Filings Made Pursuant to the
Telecommunications Act of 1996

Rule 1. General Rules

Rule 1.1 Definttions | o
The terms defined in the Telecomniunications Act of 1996 are genérally applicable to these rules.

Certain exceptions are as follows:
Commission means the California Public Utilities Commission.
FCC means the Federal Communications Comniission.

1996 Act means the Telecommunications Act of 1996; unléss noted otheswise, all references to
seclions and subsections aré to the Communications Act of 1934 as amended by the 1996 Act.

Mediation means a process in which the Commission assists negotiating parties to reach their
own solution.

Arbitration means the submission of a dispute to a Commission-appointed neutral third party to
be resolved.

Request means an application or Advice Letter to the Commission for relief under the 1996 Act.

Request for Negotiation means ihe first date on which an incumbent local éxchange carrier
receives a wrilten request to negotiate pursuant to the 1996 Act.

Arbitrated Agreement means the entire agreement filed by the parties in conformity with the
Arbitrator’s Report.

Resolved Issues means those issues submitied to and decided by the Arbitrator in compliance
with Subsection 252(b)(4)(C).

Rule 1.2 Filing Procedures

All petition filings under these rules shall comply with Rule | and Rules 2-8 of the
Commission's Rules of Practice and Procedure. In addition the final conformed agreément filed
pursuant {0 these rules shall also b filéd in elecironié form (PC compatible diskette) in
accordance with instructions provided by the Commission’s Webmaster.




Rule 1.3 Conficting Rules
Al petitions filed pursuant to Sections 251 and 252 will be governed by the Commission’s Rules

of Practice and Procedure unless such rules are in conflict with the rules con!aamd herein. If
there is a conflict, the rules herein will apply.

Rule 2. Request for Mediation

Rule 2.1 \Who May Request
Any party 16 a negotiation may file a request at any time that the Commission mediate any

differences preventing an agreement. The request shall set forth the ide ntity of all parties (o the
mediation, and any time constraints on resolution of the issucs.

Rule 2.2 Appointment of Mediator

Upon receipt of a request for mediation from a party engaged in negotiations for an agreement for
inlerconnection, services, or unbundling of network elements, the Commission's President or a
designee in consultation with the Chief Administrative Law Judge, shall appoint a quatified
Mediator to facilitate resolution of all disputes involved in the negotiations.

Rule 2.3 Parties' Statements

Within 15 days of the filing of a request for mediation, each party to the negotiations shall submit
to the Mediator a wriltén statement summarizing the dispute and shall furnish such other material
and information to familiarize the Mediator with the dispute. The Mediater may tequire any party

to supplement such information.

Rule 2.4 Initial Mediation Conference

Within 10 days of the filing of the parties® statements, the Mediator shall convene an Initial
Mediation Conference. At the Initial Mediation Conference, the partics and Mediator shall
discussa procedural schedule. The parties and Mediator shall also attempt to identify, simplify,
and limit the issues to be resolved. Each party should be prepared to present its case informally to
the Mediator at the Initial Mediation Conference.

Rule 2.5 Conduct of the Mediation
The Mediator, subject to the rules contained herein, shall control the procedural aspects of the

medialion.

Rule 2.6 Mediations Closed to the Public |
To provide for effective mediation, participation in mediations is strictly limited to the partics
that were riegotiating an agreement contemplated by Scctions 251 and 252. All mediation

proceedings shall remain closed to the public.




Rule¢ 2.7 Caucusing . i
The Mediator is free to meel and communicate separatel) with each pan) The Mediator shall

decide when to hold such separate meetings. The Mediator may request that there be no direct
commuaication between the partties or between their representatives without the concurrence of

the Mediator.

Rule 2.8 Joint Meetings
The Mediator shall decide when to hold joint meetings with the parties and shall fix the time and
place of cach meeting and the agenda thereof. Formal rules of evidence shall not apply for these

meelings or any portion of the mediation proceeding.

Rule 2.9 No Stenographic Record 7
No record, stenographic or otherwise, shall be taken of any portion 6f the médiation proceeding.

Rule 2.10 Exchange of Additional Information

If any party has a substantial need for documents or other material in the possession of another
parly, the parties shall altempl to agree on the exchange of requesteéd documents or other
material. Should theéy fail to agree, either party may request a joint meeting with the Mediator
who shall assist the parties in reaching agréement. At the conclusion of the mediation process,
upon the request of a party which provided documents or other material to one or more mediating
parties, the recipients shall return such documents 6r material to the originating party without
retaining copies thereof.

Rule 2.11 Request for Further Information by the Mediator
The Mediator may request any mediating party to provide clarification and additional
information necessary to assist in the résolution of the dispute.

" Rule 2.12 Responsibility of the Parties to Negotiate and Participate ‘
The parties are expected to initiate proposals for resolution. Each party shall provide a
justification for any terms of resolutions that it propases.

Rule 2.13 Authority of the Mediator

The Mediator docs not have the authérity (o impose a setilement on the parties but shall attempt
to help them reach a satisfactory resolution of the dispute. The Mediator is authorized to make
only to the parties oral and written recomniendations of resolution at any point in the mediation.

Rule 2.14 Reli':_mce by Mediator Upon Experts
During the mediation the Mediator may rely on experts retained by, or on the Staff of, the
Commission. Such expert(s) shall assist the Mediator during the mediation process.




Rule 2,18 Impasse and Recommended Resolution of Mediator

In the event that the parties fail to reach resolution of their differences, the Mediator, before
terminating the mediation, shall submit to the parties a finat proposed agreement. If a party docs
not accept the Mediator's proposed agreement, it shall advise the Mediater within 10 days of the
Mediator's issuance of the proposed agreement. .

Rule 2,16 Termination of the Mediation _

The mediation shall be terminated upon any of the following: (1) execution of a mediated
agreement by the mediating parties, (2) serving of a written declaration on the othér parties and
the Mediator, by a party thal the mediation proceedings are terminated, or (3) presentation of a
written declaration to the parties and to the Commission by the Mediator that further efforts at
mediation would be futite. The written Mediator's declaration shall be conclusory and neutrally-
worded so as nol to permit any negalive inference respecting any party to the mediation.

Rule 2.17 Confidentiality

(2) The entire mediation process is confidential, except for the terms of the final mediated
agreement. The parties, the Mediator and any participating Commission experts shall
not disclose information regarding the mediation process, except the final mediated
terms, to any Conimissioner or nonparticipating Commission Staff, nor to any other
third parties, unless all parties agree to disclosure, provided, however, that the
Cominissioners may be informed of the identily of the participants and in the most
general manner of the progress of the mediation. The confidentiality of the mediation
is covered by Rule 51.9 of the Commiission’s Rules of Practice and Procedure.

Except as the parties otherwise agree, the Mediator shall keep confidential any wrilten
materials or other information submiitted to the Mediator. All records, repoits, or other
documents received by the Mediator while serving in that capacity shall remain
confidential. The mediating parties and their representatives are fiot entitled to receive
or review any such materials or information submitted to the Mediator by anéther

party or representative, withouf the concurrence of the submitting party. Atthe -
conclusion &f the mediation, the Mediator shall retur to the submilting party all
written materials and other information which that party had provided the Mediator.

Rule 2.17.1 Confidentiatity to be Maintained in Subsequent Proceedings

The Mediator shall not be compelled to divulge records, documents and ether information
submilted to him or her during the mediation proceeding, nor shall the Mediator be compelled to
testify in regard to the mediation, in any subsequent adversarial procéeding or judicial forum.
The parties shall maintain the confidentiality of the mediation and shall not rely on, or introduce
as evidence in any arbitration, judicial or other proceeding, any of the following (a) views
expressed or suggestions made by another party with respect to a possible resolution of the
dispute, (b) admissions made by another party in the course of the mediation, (¢) proposals made




or views expressed by the Mediator, or (d) the fact that another party had or had notindicated
willingness to accept a proposed agreament made by the Mediator.

Rule 2.18 Post-Agreement Procedure

Once the partics reach final agreement during this process, they shall submit the proposed
agreement to the Commission for approval. The proposed agreement should contain a showing
that (1) the negotiated agreement would ot discriminate against a telecommunications carvier
not a party to the mediated agreement; (2) its iniplementation would be consistent with the public
interest, convenience and necessity; and (3) the agreement would meet the Commission's service
quality standards for telecommunications services as well as the requirements of all other rules,

regulations, and orders of the Cemmission.
Rule 3. Request for Arbitration

Rule 3.1 Filing
A party to a negotiation entered into pursuant to Section 251 of the 1996 Acl may file a request

for arbitration.

Rule 3.2 Time to File _
A tequest for arbitration may be filed not earlier than the 135th day nor later than the 160th day

following the date on which an incumbent local exchange carrier receives the request for
negotiation The arbitration shall be deemed to begin on the date of the filing before the
Commission of the request for arbitration. Parti¢s to the arbitration may continue to negotiate an
agreement prior to and during the arbitration hearings. The parly requesting arbitration shall
provide a copy of the request to the other party or partics not later than the day the Commission

receives the request.

- Rule 3.3 Content
A request for arbitration nwist contain:

a. A statement of all unresolved issues.

b. A description of each party’s position on the unresolved issues.

c. A proposed agreement addressing all issues, including those upon which the parties
have reached an agreenient and those that are in dispute. Whercver possible, the
petitioner should rely on the fundamental organization of clauses and subjects

contained in an agreement previously arbitrated and approved by this Commission.

d. Direct testimony supporting the requester’s position on factual predicates underlying
disputed issues.

e. Documentation that the request complies with the time requirements of Rule 3.2,




Rule 3.4 Appointment of Arbitrator

Upon receipt of a request for arditration, the Commission’s President or a designee in
consultation with the Chief Administrative Law Judge, shall appoint and iminediately notify the
paities of the identity of an Arbitrator to facilitate resolution of the issues raised by the request.
The Assigned Commissioner may act as Arbitrator if he/she chooses. The Arbitrator must attend
all meetings, conferences and hearings as described in Rules 3.8 and 3.9,

Rule 3.5 Discovery _ _

Discovery should begin as soon as possible prior to or after filing of the request for negotiation
and should be completed before a request for arbitration is filed. For good cause, the Arbitrator
or Administrative Law Judge assigned to Law and Motion may compel response to a data
request; in such cases, the response normally will be required in three working days or less.

Rule 3.6 Opportunity (0 Respond »
Pursuant to Subsection 252(b)(3), any party to a negoliation which did not make the request for

arbitration ("respondent™) may file a responise with the Commission within 25 days of the request
for arbitration. In the response, the respondent shall address each issue listed in the request,
describe the respondent’s position on these issues, and identify and present any additional issues
for which the respondent seeks resolution and provide such additional information and evidence
necessary for the Commission's review. Building upon the vontract language proposed by the
applicant and using the form of agreement selected by the applicant, the respondent shall include,
in the tesponse, a single-text *mark-up® document containing the language upon which the
partics agree and, where they disagree, both the applicant’s proposed language (bolded) and the
respondent’s proposed language (underscoréd). Finally, the résponse should ¢ontain any direct
testimony supporting the réspondent’s position on underlying factual predicates. On the same day
that it files its response before the Commission, the respondent must serve a copy of the
Response and all supporting documentation on any other party to the negotiation.

Rule 3.7 Revised Statement of Unresolved Issues

Within 7 days of recciving the response, the applicant and respondent shall jointly file a revised
statement of unresolved issues that removes from the list presented in the initial petition those
issues which are no longer in dispute based on the contract language offered by the respondentin
the mark-up document and adds to the list only those other issues which now appear to be in
dispute based on the mark-up document and other portions of the response.

Rule 3.8 Initial Arbitration Meeting
An Arbitrator may call an initial meeting for purposes such as setting a schedule, simplifying

issues, or resolving the scope and timing of discovery.

Rule 3.9 Arbitration Conference and Hearing

Within 10 days after the filing of a response to the requést for arbitration, the arbitration
conference and hearing shall begin. The conduct of the conferenice and hearing shall be noticed
on the Commission calendar and notice shall be provided to all parties on the service list.




Rule 3.10 Limitation of Issucs

Pursuant to Subsection 252(b)(4){(A), the Arbitrator shall limit the arbitration to the resolution of
issucs raised in the petition, the response and the revised statement of unresolved issues (where
applicable). However, in resolving these issues, the Arbiteator shall ensure that such resolution
meets the requirements of the 1996 Act. In resolving the issues raised, the Arbitrator may take-
into account any issues already resolved between the parties.

Rule .11 Arbitrator's Reliance on Experts | _
The Arbitrator may rely on experts retained by, or on the Staff of, the Commiission. Such

expert(s) may assist the Arbitrator throughout the arbitration process.

Rule 3.12 Close of Arbitration

The arbitration shall consist of mark-up conferences and limited evidentiary hearings. At the
mark-up conferences, the arbitrator will hear the concerns of the parties, determine whether the
parties can further resolve their differences, and identify factual issues that may require limited
evidentiary hearings. The arbitrator will also announce his or her rulings at the conferences as the
issues are resolved. The conference and hearing process shall conclude within 10 days of the
hearing's commencement, unless the Arbitrator determines otherwise.

Rule 3.13 Expedited Stenographic¢ Record
An expedited stenographic record of each evidentiary hearing shall be made. The cost of
preparation of the expedited transcript shall be borne in equal shares by the parties.

Rule 3.14 Authority of the Arbitrator

In addition to authorily granted elsewhere in these rules, the Arbitrator shall have the same
authority to conduct the arbitration process as an Administrative Law Judge has in conducting
hearings under the Rules of Practice and Procedure. The Arbitrater shall have the authority to
change the arbitration schedule contained in these rules as long as the revised schedule adheres to

" the deadlines contained in the 1996 Act.

Rule 3.15 Participation in the Arbitration Conferences and Hearings
Participation in the arbitration confercnces and hearings is strictly limited to the parties that were
negotialing an agreement pursuant to Sections 251 and 252.

Rule 3.16 Arbitration Open to the Public

Though participation at arbitration conferences and hearings is strictly limited to the parties that
were negotiating the agreements being arbitrated, the general public is permitted to attend
arbitration hearings unless circumstances dictate that a hearing, or portion thereof, be conducted
in closed session. Any party to an arbitration seeking a closed session must make a written
request to the Arbitrator describing the circumstances compelling a closed session. The
Arbitrater shall consult with the assigned Commissioner and rule on such request before hearings

begin.




Rule X.17 Filing of Draft Arbitrator’s Report

Within 15 days following the hearings, the Arbitrator, after consultation with the Assigned
Commissioner, shall file a Draft Arbitrator's Report. The Draft Arbitrator’s Report will include
(a) a concise summary of the issucs resolved by the Arbitrator, and (b) a reasoned articulation of

the basis for the decision.

Rule 3.18 Filing of Post-Hearing Briefs and Comments on the Draft Arbltrator’s Report
Each party to the arbitration may file a post-hearing brief within 7 days of the end of the mark-up
conferences and hearings unless the Arbitrator rules otherwise. Post-hearing briefs shall present a
party’s argument in support of adophng its re¢commended position with all supporting evidence
and legal avthorities cited therein. The length of post-hearing briefs may be limited by the
Arbitrator and shall otherwise comply with the Commission's Rules of Praclice and Procedure.
Each party and any member of the public may file comments on the Draft Arbitrator's Report
within 10 days of its release. Such commeats shall not exceed 20 pages

Rule 3.19 Filing of the Final Arbitrator’s Report

The arbitrator shall file the Final Arditrator's Report no later than 15 days after the filing date for
comments. Prior to the report’s release, the Telecommunications Division will review the report
and prepare a matrix comparing the out¢omes in the report to those adopted in prior Commission
arbitration decisions, highlighting variances from prior Commission policy. Whenever the
Assigned Commissioner is not acling as the arbitrator, the Assigaed Commissioner will
participate in the release of the Final Arbitrator's Report consistent with the Commission’s filing

of Proposed Decisions as set forth in Rule 77.1 of the Commiission’s Rules of Practice and
Procedure.

Rule 4. Applications for Approval of Agreements
entered into pursuant to Sections 251 and 252

Rule 4.1 Agreements Reached by Mediation

Rule 4.1.1 Content
Applications for approval of agreéments reached by mediation shall contain a copy of the

agreement. The agreement shall itemize the charges for interconnection and each service or
nelwork element included in the agreement.

Rule 4.1.2 Time for Commission Action
The Commission shall reject or approve the agreement within 90 days of submission of an

application for approval. If the Commission fails to act within the specified time then the
agreement is deemed approved.

Rule 4.1.3 Comnients by Members of the Public

Any membec of the public (including the parties to the agreement and competitors) may file
comments conceming the mediated agréement within 30 days of the subinission of an application
for approval, Such comments shall be hmned to the standards for rejection provided in

Rulc 4.14.




Rule 4.1.4 Standards for Rejection
The Commission shall reject an agreement (o portion thercof) if it finds that:

a. the agreement (o7 portion thereof) discriminates against a telecommunications carrier
not a parly to the agrecnwnt; or

b. the iniplementation of the agrecment (or portion thereof) is not consistent with the
public interest, convenience, and necessity; or

¢. the agreement (or portion thercof) violates othet requiremients of the Commission,
including, but not limited to, quality of service standards adopted by the Commission.

Any order rejecting an agreement shall contain written findings as to the deficiencies.

Rule 4.2 Agreeménls reached by Arbitration
Rule 4.2.1 Filing of Arbitrated Agreement _
Within 7 days of the filing of the Final Acbitrator's Report, the parties shall file the entire

agreement for approval.

Rule 4.2.2 Commission Review of Arbitrated Agreement

Within 30 days following filing of the arbitrated agrecment, the Commission shall issue a
decision approving or rejecting the arbitrated agreement (including those parts arrived at through
negotiations) pursuant to Subsection 252(¢) and all its subparts.

Rule 4.2.3 Standards for Review
Pursuant to Subsection 252(3)(2)(B), the Commission may reject arbitrated agreements or

portions thereof that do not mieet the requirements of Section 251, the FCC's regulations
prescribed under Section 251, or the pricing standards set forth in Subsection 252(d). Pursuant to
Subsection 252(e)(3), the Commission may also reject agreements or portions thercof which
violate other requirenmi¢nts of the Commission, including, but not limited to, quality of service
standards adopted by the Commission.

Rule 4.2.4 \Written Findings

The Commission's d¢cision approving or rejecting an arbitration agreement shall contain writlen
findings. In the event of rejection, the Commission shall address the deficiencies of the arbitrated
agreement in writing and may state what modifications of such agreement would make the

agreement acceptable to the Commission.

Rule 4.2.5 Application for Rehearing
A party wishing to appeal a Commission decision approving an arbitration must first seek
administrative review pursuant to the Commission's Rules of Practice and Procedure.




Rule 4.3 Approval of Agreements Reached by Negollallon

Rule 4.3.1 Content
Request for approval of an agreement reached by negoliauon shall be filed as an Advice Letter as

provided in General Order 96-A and must state that it is a voluntary agreement being filed for
approval under Section 252 of the Acl. The request for approval of agreements reached by
negotiation shall contain a copy of the agreement and a showing that the agreement meets the
standards conlained in Rule 2.18. The agr-.emenl shall itemize the charges for inlerconnection
and each service or network element included in the agreement.

Rule 4.3.2 Commients by Members of the Public

Any member of the public (mcludmg the parties to the agreement and ¢ompetitors) may filea
protest conceming the negotiatéd agreement as provided by General Order 96-A. Such protest
shall be limited to thé standards for rejection provided in Rule 4.1.4.

Rule4.3.3 Tiide for Commission Act:én
The Commission shall reject or approve the agreement based on the standards containéd in

Rule 4.1.4 within 90 days of submission of the Advice Letter. If the Commission fails to act
within the specified time then the agreement is deemed appioved.

Rule §. Application for Approval of Statement of Generally Available Terms

Rule 5.1 Time for Filing
A Bell Operating Comipany may filc a statement of generall) available terms to compl) w nh

Section 251.

Rule §.2 Comments by Members of the Public
Any member of the public may file comments concerning the statement of geneqally av allable
terms within 30 days of the subiission of the statemeat for approval. Such comments shall be

limited to the standards for review provided in Rule 5.4.

Rule §.3 Commission Review of Statement of Generally Available Terms ]
The Commission shall reject the statement of generally available termis within 60 days of its
submission or permiit the statement to go into effect. The Commission may ¢ontinue to review
the statement after it has gone into effect.

Rule 5.4 Standards for Review

The Commission shall feject a statement if it finds that it does not nicet the requm ments of
Section 251, the FCC's regulations prescribed under Section 251, or the pricing standards sel
forth in Subsection 252(d). Pursuant to Subsection 252(¢)(3), the Commission may also reject
statements which violate other requirements of the Commission, including, but not limited to,
quality of service standards adopted by the Conunission
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Rule 6. Approval of Amendments to Agreements Approved
_under These Rules

Rule 6.1. Filing Requiremenls :
Amcndments to any agreements approv: ed under these rules shall be submiltted to the
Telecommunications Division by Advice Letter. ~

"Rule 6.2 Amendment Approval Process
'Such Advice Letters will be deemed approved without a Comimission Resolution 30 days from

the date the Advice Letter is filed, unless the Commission takes formal action to rejul an Advice
Letter. The Director of the Telecommunications Division shall have authority to require .
additional information explaining the contents of an Advicé Letter and to require parties to file
supplements to their Advice Letters. The Diréctor of the Telecommunications Division may also
stay the eﬂea.lne date of an Advice Lelter, pending action by the Commission.




