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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

I{~solulion Al.J-176 - 2985 
Adminislr.,Hve l.aw Judge Division 
January 21, 1993 

RESOLUTlON ALJ-176. Ratific.,tion of prdiminM}' delcrnlinalions of 
(,tllegocy for pcO<X'Cdings initiall'ti by application. The prdimin.u)' 
determinations are PllrsUillll to Artide 2.5, Rules 4 and 6.1. 

The Commission's rutes and proa'{{ures which implement the rl't.luirements of Senate 
Bill (58) 960 (Leonard, ch. 96-0S56) are, (or the most pari, found in Article 2.5 of our 
Rules of Pr.lctice and Procedure. The rutes and prOC\..·~dures were adopted by the 
CommissiOil in D.97-11-021, which describes more fully the background to the 
de\'clopment of these rules. Rule 4 describes the formal procC\.'<iings to which the S8 960 
rules (Article 2.5) apply. Rule 6.1 requires the Commission to preliminarily determine a 
proceeding's category, whether the proceeding requirt's a heMing. and designate an 
Assigned Commissioner and Administr.ltl\'e Law Judge. Rule 6.1(a) st.,tes that the 
preliminary determination of c.'legory is not ilppe.llable but shan be confirmed or 
changed by Assigned Commissioner's ruling. Unless ilnd until a preliminary 
determination is changed by such ruling, the preliminary determination of c.,legory 
govems the applicability of the other rdorms that 5B 960 rl.·'quiTt.~s. 

The Categories 

58960 makes sw~pjng changes in many aspects of the Commission's pr.lclices in an 
effort to impro\'e the quality and timeliness of Commission t.hxision making. It (re.,tes 
three categories of proceedings: adjudicatory, ratescUing, and quasi-legisl,l\i\·e. lhe 
applicability of many of the changes it requires depends upon the c<ltegory assignC'\i to 
Ihe procC('ding. For examplc, the ex parle rules which ilpply differ if the proceeding is 
(ategorized as adjudic.ltor)' r.lther th("lIl quasi-lcgislath·e. 111e legislature defined e.lch 
of these procedur<ll c.llegories in Section 7 of SB 960. Consistent with these definitions, 
the rules provide that: 

III Adjudictltory' proceedings are: (I) enfo(('en1('I\I in\'('Stigtltions into 
possible violations of any prOVision of st.ltutory law or order or rule ot the 
Commission; and (2) compJaintsag<linst regulated entities, including 
those comp),lints that chaHenge the accur,lcy of a bill, but excluding those 
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compJ.,ints tIMt ch.'lll('ngc the r(\'\sonablt'Ill'ss of [c,tl'S or charg('s, p.lS!, 
prescnt, or future. 

"'I{,ltl'sctting' pro(l..~dings are prOC\."'Ctiings in which the Commission sets 
or iJwestig.lh?S r.ltes (or a spt.xifk.lUy named utility (or uliIHit's), or 
est"bJishes a mechanism that in turn sels the r.lh.'S for a spedfic.llly n,lmed 
utility (or utilities). 'RateS('Uing' proCl..'-"'<fings include comp}"ints that 
challenge the rc.lsonabkness of r.,tcs or charges, past, prescnt, or future. 
For purposcs of this Articlc, other prOCl..~dings may be c.'tegoriz~i .lS 
r.ltescUing as dcscribed in Rule 6.1(c). 

"'Quasi-tegisl'lth'e' proceedings arc proceedings th.lt cst.lblish polk}' or 
rules (including generic ratemaking policy or rules) affecting a crass of 
rcgulatcd entitles, including thosc proceedings in which the Commission 
in\'eslig.ltcs r.ltes or pr.lCticcs (or an entire rcgulatcd industry or class of 
entities within the industry." (Rules 5(b), 5(c), and 5(d).) 

Mixed or Unclear Category Proceedings 

For a proct.'Cding that may (illl into more than one c.ltegory, the rule'S allow p.uties to 
recommend that the Commissioi'l pick the most suit.lble c.ltegory, or to f('Commend 
dividing the subject matter of the pfoa..'Cding into different phases or one or more new 
proceedings, c-ach with its own catcgoT)'. The rules pro\'ide that a procc~iing that docs 
not dearly fit into (IllY of 58960'5 defined c.ltegories will be conducted under the rules 
appHc,lble to the r.ltesetting category. As such a procCt.'ding matures, the Commission 
may determine that the rules applk.lble to one of the other c.llegories, or some hybrid 
of those rules, would be better suited to the proc.:-eding. 

Asst.lted in 0.97-06-071, r.ltesetting procecdings lypic.llly il\\'ol\"e a mix of 
poHcymaking and (.lclfinding rdating to a particul.u public utility. U(X .. lllse prOCt:'ooillgs 
that do not de.ul}' f.llt within the adjudic.llory or qUlIsi·legislative c.ltegories likewise 
typic.lUy involve a mix of poHc)'Inaking and f.lclfinding, Ihe r.llesctting proc('(.iurl'S ar(', 
in gener.ll, prderabl(, for those proceedings. 

Next Steps 

As stated above, this preliminary determination of calegor}' is not appe.llable. Once 
inter('stcd parlies h,we had an opportunity to f('spond to the initiating party's proposed 
category, the prcliminar}' detcnnination shall be confirmed or changed by Assjgn~t 
Commissioner's Ruling pursuant to Rule 6(a)(3). 1llis Assigned Commissioner Ruling 
may be appealed 10 the full Comnlission pursuant to H.ule 6.4(a). Parties ha\'e 10 days 
after the ruling is mailed to appeal. l~esponses tathe appe.ll arc allowcd under 
Rule 6.4(b), and must be filed and scn'cd not later th'\l1 15 days aftcr the ruling is 
Illllilcd. Thc (ull Commission will consider the appeal. 
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Conclusion 

The Commission h,ls r(,viewed the ir\ilial p!e.lding of the \I1i1ity applic.lnts listed in the 
att,1(h('t.i sch&iute and has madc a preliminary dcternlinatioffof c,llcgory and need (or 
he.uitlg. consistent \viah the rcquirements and definitions of Artide 2.5 of its rul('S. 

IT IS ORDERED that Nch prOCC('ding listed in the att.lched schedule is prdiminarily 
c\\tegorizcd, the nC'Cd for a hearing is noted, and an Assigned Commissioner and 
Administrdli\'C law Judge arc designated as shown on the attached schedule. 

I certify that the foregoing resolution was duly illlrooucro,llassro, and adopted at a 
conferencc of the Public Utilities Commission of the St.lte of California held on 
January 21/1998, the following Commissioners voting (avor,lbly thereon: 

, .... "'. ~ - .... 

tJ~Y~~t~ 
WESLEY{1. FRANKLIN . 
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Executh'e Director 

P. GREGORY CONLON 
President 

JESSIEJ. KNIGHT,JR 
HENRY ~1. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BlLAS 

Commissioners 
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PRELlivlINARY DETEI{ivIIN/\TION SCHEDULES 

I PROPOSEU PREU~ IINA RY IIEAIUNG 
Nu~mER SHonT TITLE CATEGOUY UETERMINATION RXPECTEI> CO~IR ALJ 

1\98-01-003 Slarways *RATESE1TING RATES rrrfl NG NO NONE EXAMINER 
TelC'con\munications, I ne. tEUTZA 
Registration as an 
Interexchangc OlUict . 
Telt'pJlOnc Corporati<)Ji 

A98-01-005 Savecom Ililerl13tiofia1 USA. ~RATESETTING RA1'ESEITING NO NONE EXAMINI3R 
Inc. Registration as an LEUTZA 
Interexehangc Carrier 
Telephonc Corporation 

A98-01-006 Lc\'('l 3 Communications, *RATESETfiNG RA TI!SETfiNG NO NONE EXAMINER 
LLC. Registration as an LEUTZA 
Interexchangc Carrier 
Telephone Corporation 

A98-01-007 ACS Systems, Inc. *RATESElTING RATESETfING NO NONE EXAMINER 
Regislration as an 

J LBUTZA 
Inlerexchangc Carrier 
Telephonc Corporation 

A98-01-008 Pacific Gas and Electric RATESIITTING RATESE1TING APPLICANT CON LON/ CAREAGA 
Company. for authOrity 10 REQUESTS B1LAS 
selllluntcrs Point. Potrero, NO 
Pillsbucg, and Contra Costa HEARINGS 
Power Plants and Gcysers 
geothermal power plant and 
related assets 

* NDlEC Registration Application 
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PRELIMINARY DETER~1INATION SCHEDUIJES 

pu.orosEI> PHEU~IINAR\, IIEARING 
NUMBER SIIORTTITI.11: CATEGORY IlKfERMINATION EXPECTEIl CO~IR AI.J 

"98-01-009 NITI\.Co~t. INC. • RATESlrITING RATES El"TING NO NONE EXAMINER 
Registration as an l.HUTZA 
Interexchangc Carrier 
TcJepllOne Corporation 

A98-01-010 lTELSA (USA). INC. "tRATESETfiNG RATESETfING NO NONE EXAMINER 
Registration as an lEUTZA 
In!erc-xchangc Carrier 
Telephone COfpOnltion 

• NDIEe Regislration Application 


