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PUBLIC UTILITIES COMMISSIO~ OF THE STATE OF CALIFORNIA 

Resolulioll ALJ-176-2987 
Administr~1H\'c La.w Judg(, Dh'ision 
rC'bruary 19, 1998 

RESOLUTION ALJ-176-2987. Rat i fh:"l I ion of prdiminar)' determinations 
of Ctltcgory (or prou."X'<Iings initiated by applie~lHon. Thc preliminary 
detenllinations arc pursuant to Artide 2.5, Rut('S 4, and 6.1 of the 
Comn\ission's Rules of Pr.lctiec and Proccdurl'. (Sec also Rule 63.2(c) 
regarding notice of assignment.) 

The Commission's rules and prO<\.'<Iures which implement the requirements of Senate 
Bm (SB) 960 (leonard, ch. 96-0856) are, (or the most part, found in Article 2.5 of Our 
Rule'S of I'r.letice and Procedure. 11\e rules and procC<.iu(('s were adopted by the 
Commission in 0.97-11-021, which describes 11\0r(' fu1ly the background to the 
development of these rule'S. Rule" describes the formal pcOC\."X'<Iings to which the 58 960 
rul('s (Artide 2.5) appl}', Rule 6.1 (e\luift."'S the Conlmission to p(('liminarily determine a 
prOC\."'C'ding's Ctltegory, whether the prOC('Cding requires a hearing, and designate an 
Assigned Commissioner alld Adminislralh'e L1W }udgc. Rule 6.1(a) states that the 
prdiminary determination of categor}' is not apvc.llable but shall be confirmed or 
changed by Assigned Commissioner's ruling. Unless and until a preliminar}' 
determination is changed by such nlling. the preliminary determination of c<\tegor)' 
gO\'erns the applic~,bility of the other rdorms that 5B 960 requires. Rule lu.2 proVides 
(or petitioning the Commission to ((,<l55ign a proceeding to anothcr adminislr~lti\'{~ law 
judge. Rule 63.2(c) establishes the time for filing such a petition. For purpoS('s of 
Rule 63.2(c), notice of the assignment is the \.-1ay the assignments associated with this 
prdiminary categoriz,ltion document appe,u in the D,lily Calendar follOWing the 
Commission businC'ss meeting. 

The Categories 

S8960 makes sw~ping changes in many aspects of the Comm.ission's pnlctices in an 
effort to improve the quality mld tlmcliness of Commission decision makh'g. It C[e,ltes 
thR'e categories of proceedings: adjudicatory, ratesetting, and quasi-legislative. The 
applicabilit)' o( n\any of the changes it requires depends upon the category assigned to 
the proceeding. For cxample, the ex parte rules which apply diffcr if the proceeding is 
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c.ltegorized as adjudk.ltor)' Mther than quasi-I('gisl .. 'ti\'l~. The tcgislatuw defined c,,,h 
of thcsc pr(X~"tur~ll c<ltegOrl(,s in &xtion 7 of 5B 960. Consist('nt with these d('finitions, 
the rules pro\'ide that: 

III Adjudic.llOIY' pr~""'(iings ,uc: (1) enforcement hweslig.1Uons into 
possible \'iolations of an)' pro\'ision of st,ltutOIY Ia.w or order or rute of the 
Commission; and (2) complaints f.lg,linst regubted entitiC'S, including 
those cOJ'npJainls that challengc the aCCl1r~lC}' of a bill, but cxduding those 
complaints that challengc the rcasonabh.'l1css of r.lt('s or charges, P<lst, 
prC's('nt, or futurC'. 

'''Rat('S('Uing' pron"C<tings arc prOC('(X-tings in which thc Commission sets 
Of im'estig<ltes rtltC'S for a spedfic.lH}' named utility (or utiliti('s), or 
est.lhJishcs a mC'<'hanisl1l that in turn sets the r.lt('s for a spedfk.lll)' named 
utilit), (or utilities). 'RateseUing' proC('t.~ings iI\dudc complaints that 
chaH('nge thc rc"sol)ablel\(,ss of r.ltC's or charges, past, prC'sent, or futufe. 
For purposes of this Article, other llroceedings may be ctltegorized as 
rilt('s('tling as described in Rule 6. 1 (c). 

'''Quasi-legisl,1UVC' prOCC<Xlings arc prOC\.~iings that est,lblish polic}' or 
rul('s (including g('nNic r.1tC'I\'laking polic), or rule'S) (l(fecling a class of 
regulated entilie'S, ir'lcluding those proceedings in which the Commission 
hw('stigat('s £<ltes or pr.lctires (or an entire regu1.1tcd industry or class of 
entities within the industry." (Rules 5(b), 5(c), and 5(d).) 

Mixed Or Unclear Category Proceedings 

For a pr()C('(Xiing that Illay (.111 into more than one C.lt('gory; the rules allow parties to 
recommend that the Commission pick the most suit.lble c.ltegory, or to recommend 
dividing the subject matter of the proceeding into diff('rent phases or one or more new 
prOC\.~ings, e<lch with its own c.ltegor)'. The rules providc that a procccding that d()('S 
not cleMly fit into C1I1Y of 5B 960's defined ('<ltegories will be cOJlducted under the rules 
appJic.lble to the r<lteselling c<ltegory. As such a proceeding matures, the Commission 
may determine that the rules applic .. ,ble to one of the other categories, or some hybrid 
of those rules, would be better suited to the prOC\.~iing. 

As stat('(.i ill 0.97-06-071, r.ltesetting proceedings typicall)' in\'oke a nl.ix of 
poJic)'lnakh'lg and f.lctfinding relating to a particular public utiHty. Because proceedings 
that do not cleMly (.llt within the adjudk.ltory Of quasi-Iegislati\'e categories likewise 
lypic.1Hy hwoke a mix of poHcymaking and (.1Ctfinding, the r.ltesetting procedures are, 
in ge1\er.ll, prder.lble for those proceedings. 
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Next Steps 

As st,lted atxwC", this prdiminar)' determination of c.llegor), is not appt'al.1btC". Onre 
intcrC"sted parties havc had an opportunity to n.">spond to the initialing p,uly's ptoposcd 
(' .. ,(egOl)" the prdiminary d('t('rmination shall be conftrmeti orchangro by Assignrd 
Commissioll('r's Ruling pursu.u\t to Rule 6«\)(3). This I\ssigned Commissioner Ruling 
['nay be nppt'.l!('(f to the (ull Commission pursuant to Rule 6.4«\). P.uti('s ha\'c 10 days 
after the ruling is mailed 10 appeal. Rcspons('s to the ap}'Nl MC allowed under 
Rule 6A(b), and must be filed and s('r\'cd not l.lt('t than 15 days aft('r the rulitlg is 
mailed. The full Commission will consider the appeal. 

Ally party, or person or ('ntity declarlIlg (\n int('ntiOll to lx-roIlle a parly is (,lllitlC\.-i to 
petition for n:-.,ssignIll(,lll of thc ptOCl."'('(ting to another Adn\inistratiye Law Judge, as 
dcscrib~i in Rule 63.1. Such a pctition (llUst be filed no I.lter than 10 days aftcr notice of 
the assign1l\cnt. For purpo~s of Rule 63.2(c), notice of the assigllment is the day the 
llssigm'nents associated with this prl'limintu)' c,ltegoriz.,tion docuni.ent appe.u in the 
O'lil)t C'llcnd'lr following the Commissioll business mccling. 

ConclusIon 

The Commission has re\'iewed the initial pleading of the utilil)' ap~')H( .. 'nts listed in the 
attached schedule and has rnade a preliminary deteflllination of ('tltegory and nCCti for 
hearing, consistent with the requirements at'ld definitions of Article 2.5 of its rules. 

IT !S ORDERED that each prOlx'et-ting listed in the attached schedule is ptelinlin.uil)· 
categorizc<t and the llccd for a hearing is llotcd. 
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I c('rti£y that the foregoing resolution w~'s duly introdltC\.·~d, passed, and adopted at a 
conferl~ncc of the Public Utilities Commission of the St,ltc of California held on 
February 19, 1998, the following Commissioners \'oling f,wor,lbly therron: 

tJ~f l{;;~(tl<: 
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I 
\VESLEY M. FRANKUN 

Executive Director 

RICHARD A. 81LAS 
Prcsidei'l.t 

P. GREGORY CONLON 
JESSIEJ. KNIGHT,JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

Commissioners 



·- Al,J/BAR't'f{ElJ~/IIN/\RY DI~rrEI~rvllN/\rrION SCl-ll~I)ULES 
AI.1 176-2981 (2/19/98) 

• 11IU)POSEIl PHELlMINARY IIEARING 
NUMIU:R SIIORTTITI.E CATEGORY UETERMINA l'ION EXPECTEU 

A98·0I-002 P'lykss Communications, *RATESHTfli"\G RA TESIITTING NO 
Inc."., for r\'gistnltion as an 
inter('xchange carrier 
t('kphonc coqx>r'ltion 

1\98-01-030 LOt Solutions. Inc" for *Rt\TESETTI~G RATESETTING NO 
registration as an 
inter('xchangc carrier 
telephone corpomtion 

1\98-02-005 National Collegiate, Il1c., for *RATESETfl~G RATr~ETTING NO 
registration as an 
int('(exchangc carrier 
telephone corporation 

A98-02-006 Sierra P.lcific Power ADJUDICATORY RATESETfiNG YE..<i 
Company, for approval of its 
proposals to implt'nl~nt 
Direct Access Dilling 
Options and Separate Cost 
for Revenue Cycles Services 

A9S-0i-001 State of Califomia, ADJUDICATORY RATE-SETTING NO 
lkpartment of 
Transportation, for an on.ler 
authorizing it to coostn1ct the 
widening projec~ at the 
Redlands Loop Overhead. 
Bridge Number 5-1-489. owr 
the tracks and right of way of 
the Durlington NOl1hcrn and 
Santa Fe RaHway Company 
in the City of San Bemardino 

* NDIEC Registration Application 
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. PI~.I~IJivIIN/\RY DETERlvlIN/\rrION SCI-IEDUIJ1S 
ALJ 116·2987 (2/191'98) 

PROPOSEll PRELl ~ItNA RY HEARING 
NU~lnER snORT TITLE CATEGOR\' IlETERMINATION EXPECTED 

"98-02·003 Sacran~nto Regional Trilnsit RATESIITTING RATESETTING NO 
District. for an onkr 
authorizing it to constmcl. 
maintain ~md Q{X'ratc a light 
filii passengec system and a 
Union Pa.cific Railroad 
freight line on a stmcturc 
oWr Power Inn Road in Ihe 
City ofSacr.ullento. County 
of Sacramento 

A98-02-009 PacifiCorp. for authority to RATESlm'ING RATESETfiNG YES 
implcllleni rcwnue cycle 
services credits 

A98·02-010 In Touch Communication RATESETIING RA TESETTING NO 
Systems, Inc .• for a 
certificate ofpuhJic 
conwnkrtcc and necessit), to 
offec local exchange. access 
and interexchangc services 

A98-02-011 GTE California Incorporated. QUASI· RATES ETTI NG NO 
(or Petilion for Modification LEGISl.ATIVE 
of Resolution T-I6090 

A98-01-012 San Diego Gas & Electric RATESETflNG RATESETTING NO 
Company and Cit)' of Poway. 
for an ord~r to sell .u'ld 
conwy a slrc~tlight system 
of SDG&E to City of Poway 

1\98-02-013 Southern California \Vater RATESETflNG RA TESETI'ING YES 
Company. dba Brar Vallc}' 
Electric Service 
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. PI{ElJtvlIN/\RY DE1'ER~/llN/\l'ION SCI-IEDUL11S 

NUMBER 

A98·02·015 

A98-02·016 

#\98-02-017 

ALl 176·2987 (2/19198) 

SIIORT TITI.E 

Cit)' of Escondido. for an 
or .. kr to construct Escondido 
Cr.:-ek Channel path, a Class I 
public bikeway. across the 
milroad track, at· grade, of 
the North County Tr.msit 
Dishkt in the Cit)' of 
Escondido 

Tmnsan'k:rkan Telephone, 
Inc., for a certificate of 
public c()n\'enknc~ and 
necessity to provide 
com{X'titivc local exchange 
and intere:xchangc 
telecommunications services 

Pacific Bell, for authority to 
categorizc business inside 
wire repair. interexchange 
carrier director)' assistance. 
o~rator assistance service 
and inmatc cell control 
ser"ice as Category III 
services 

PROPOSI<:t) 
CATEGORY 

ADJUDICATORY 

RATES ETII XG 

RA TESETIING 

PREI.IMINARY 
()ETER~IINATION 

RATI!SElTING 

RATESmTlXG 

RATESblTlNG 

IIEAR1~G 
t:XPECTEIl 

~O 

NO 

YES 
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. Pl{ELlrvllN/\I{Y DETl~R~'IINAtTION SCI-lr~DULJ~S 

,\LJ 176·2981 (2/191')8) 

- . 

• I PROrOSED 11R":f.l~lIN/\ RY IIEARI~G 

NUMBER SlIORT TITLE CATEGORY nETER~IINA'rION t:XPECTEU 

A98-02-018 City of Liw·rmor(". for an RA TESETTINO RATESETIING NO 
orda authorizing 
constmction of a crossing at 
separatcd gradcs lX'twc("n an 
l"xtcnsioil of Isabd A vcnue 
and tmcks of the Union 
P<!dfic R3i1ro~d Company. 
sometimes rc[crr("d (0 as 
"Isabel Awnue Undcrpass" 

t\9S-0i-019 State of Catifomia, ADJUDICATORY RATESETTlI'\G NO 

Department or 
Tmnspoltation. St<lte of 
Catifomia. lkpartment of 

--

Transportation, (or an onler 
alJthorizing the IXparhl1ent 
to constmct two new 
ovcchead stntclures Ovcr the 
existing tracks and right-of-
way of the Union Pacific 
Railroad Company. to widcn 
the railroad crossing of 
Beach Boule\'ard with signal 
rdocatiol'l and upgrade. all in 
connectkm with the 
[cconstruction of the State 
Route 91 II nterstate 5 
[ntl"[cxchange as part of the 
1-5 widening projcct in 
Orange County 

A98-02-021 Software America. fne., for *RATESE1TI~G RATESETTING NO 
rcgistration as an 
interexchang~ carrier 
telephone corporation 

* NDIEC Registration Application 



· 
'. ~."L\f/8AR/i~i~ELIr"IINf\R" I)ErrERrvIlN/\rrION SCHEDULES 

NUMRER 

,\98-02-022 

,\Ll 176-2981 (2/19/98) 

SHORT TITI.E 

MTM lIoldings Corpomtion 
and Axces, InC'. db~ll.ong 
Distance Axces. for authority 
to transfer the stock of 
Axc\"s.lnc. to MTM 
Holdings Corporation 

PROPOSEIl 
CATEGORY 

RATESETIIl\O 

PRE(,I~IINAR\, .IIEARING 
DRTERMINATION EXPECTEI> 

RATES IITfi NG NO 


