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PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Rl'solulion ALJ-176-2992 
Administr.lli\'c L.H\' Judge Division 
May 7, 1998 

RESOLUTION /\LJ-176-2992. Ratific<ltion of prelimincuy determinations 
of c .. ,tegory for proceedings initiated by applic,'tion. TIle preliminary 
determinations .ue PUrsU.lHt to Article 2.5, ({ules 4, .lnd 6.1 of the 
Commission's Rules of Pr.lClicc and Pnx--cdure. (Sec also Rule 63.2(c) 
regarding notice of assignment.) 

The Commission's rules and procedures which implement the requirenl.ents of Senate 
Bill (58) 960 (leonant ch. 96-0856) are, for the Il1l'lst p.nt, found in Arlide 2.5 of our 
Rules-of Pr.lclice and Procedure. 111e rules .1Ild procedures were adopted by the 
Commission ill D.97-11-02I, which dl'scrilws more fully the b.lckground to thl" 
dc\'elopment of these rules. Rule 4 dl'scribes the formal pClxL'Cdings to which the SB 960 
rules (Article 2.5) apply. Rule 6.1 requires the Commission to prdinlinarily licternline a 
proceeding's c.ltegory, whether the proceeding requirl's a he.uing. and designate an 
Assigned Commissioner and Administr.lti\'e I.aw Judge. Rule 6.1(.1) st.ltl'S Ihat 1I1l' 
prdinlinary determination of C.ltegor)' is not .lppe.llable but shalt be confirmed or 
changed by Assigned Ct)HlIllissioner's ruling. Unless .11H.i until a preliminary 
determination is changed by such ruHng, the preliminary determination of category 
governs the .lpplic.1bill ty of the othec rdorni.S that SB 960 cequires. Rule 6...1.2 provides 
for petitioning the Commission to re.lssign a procL~ding to another administr.lti\'e I.l\\' 

judge. Rule 63.2(c) cstablishes the time for filing SUCh.l petition. For purposes of 
Rule 63.2(c), notice of the assignment is the Lilly the ilssignments associ.ltcd with this 
preHmin.uy categorization document appear in the D.lily Calendar following the 
Commission business meeting. 

The Categories 

5B 960 makcs sweeping changes in many aspects of the Commission's practice'S in an 
effort to improve thc quality and timeliness of CommissiOll. decision making. It crc.ltes 
three categories of proceedings: adjudicatory, r"teseUing, and quasi-Iegislati"c. The 
applic.lbility of many of the changes it rcquirl's depenlls upon the ciltegory assigned to 
the proceeding. For l.~xample, the ex p.nte rules which apply differ if the pnX:L~ding is 
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ccltegoriZl'4.t ,15 ,1djlh.Hc.llory r.llhl'r than 'lU.lsi-(egisl.ltin", The L,,~gisl.-\ture defined "-"leh 
of tlu-se prllccdluc11 c.1tegoril~ in St.xtion 7 of 53 960. Consistent with thl~se definitions, 
the rul('s pnwide lhal: 

'II Adjudiccltory' pnx"t"t.'tlings an:-: (I) enfor('CIll('nt hwesligcl lions into 
possible \'iobtions of any proviSion of statutory 1.1\\, or order or rulc of the 
Commission; and (2) comp1.1ints "g.linst (egul.lted entitil~s, including 
those complaints that challenge the accur.leY of a bilt hut excluding those 
complaints that chalk-nge the (e,lsonablelll"Ss of r.lh:-s o! chargl~, past, 
pfl"St'nt, or (uture, 

'IIRatescttilig' proceedings Me pnx\--cdings in which the COl'nmissiofl Sl'ts 
or investigates r.ltes (or" spcdfic.lIly nMlle<.i utility (or utilities), or 
establishes a mcchanism that iii turn sets the r.1tes (or a specific.1l1y n<'ulll'ti 
utility (or utilities). 'l{atesctting' proceedings include 1o"t11l1plaints that 
challenge the (c,lSt"'inablen('ss of r.1les or charges, p.ist, pn."'Sent, or (uture. 
For purposes of this Article, other prOcccdings may be c.ltegorizcd i.1S 
r.ltesctting as d('scribed in Rute 6. tCc). 

IIIQu.lsi-legisJa~i\'e' proc('('dings Me procl--cdings that l~t.1blish policy or 
rules (including generic r.ltcmakillgpolicy Or rules) .1f(eding a class of 

" rcgul.'ted entiti('s, including thosc proceedings in which the Commission 
i1\\'estigatl's r.1t('s or pr.lctices for .In entire rcgul.1ted industry or class of 
entities within the industry," (RlItl~ 5(b), S(c), and 5(d).) 

Mixed or Unclear Category Proceedings 

For a proceeding th.ll may faU into 11.10re than one c.ltegory, the rules allow p.uties to 
fl."'Collllllend that the Commission pick the most slIit"ble c.1tegory, or to recolllll1end 
di\'iding the subject maHer of the pn..xreding into different pll.lS('s or one or more new 
proceedings, each with its own c.ltegory, The rules pro\'ide that a pnxceding tlMt docs 
not clcarly fit into tlllY of SB 960's defined categori(>S will be conducted under the rules 
applic.lble to the r.1tcsctlillg category. As such a procl--cding matures, the Commission 
ma}' determinc th.lt the rules applicable to onc of the other c.1t('gories, or some hybrid 
of those rules, would be bettcr suited to thc procl--cding. 

As stated in D.97-06-071, r"tesetting procecdings typic.",)' in\'ol\'e a mix of 
policymaking and f.lctfinding relating to a particul.u public utility. Bccau5C procl'Cdings 
that do not dearl}' (.1I1 within the adjudicator)' or quasi-IegisJativc categories likewise 
typically im'ol\'c a mix of policy making and f.lclfinding, the r.ltesetting procedures arc, 
in gener.ll, preferable (or thosc proceedings . 
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Next Steps 

As sfclled ,1blwe, this prclilllinary del('cminalion of C,l t('gl) r)' is not appec1t.lble. Once 
int('fcsll~d pcUlics h,1\'e had .1\1 opporhulity to (('spt1nd to the iniliating ll.uty's proposl"'ti 
c.'h~gory, the preliminary determination shall be confirmed or ch.1ngl"'ti by Assigned 
Commission('r's Ruling pursuant to Rule 6(a)(3). This ASSigned CommissiOIll'( Ruling 
may be ,1PIX',ltcd to the (ull COlllmissioll I)UTSlhlnt to Rule 6.4(a). P,Util~S h,lVe 10 lbys 
after thc ruling is mailed to appeal. R('spoJlS('s to the appe,,) arc 'lllowed undl'r 
Rule 6.4(b), and must be filed and scn'cd not 1,1ter than 15 days after the ruling is 
mailed. The (ull Commission will consider the apI)C,ll. . 

Any pMty, or person or entity declaring all intentiOil to bccome a party is entitled to 
petition for re.1ssignn\ent of the piocl"'Cding to anolher Adminislr.lli\·c L:t\\, Judgl', as 
described in Rule 63.2. Such a petition nlust be filed no later than 10 d"ys after notice of 
the assignment. For purposes of Rule 63.2{c), notice of the assignment is the liay the 
assignlli.ents associated with this prelinlinary categorization liocllment appecU in the 
O<lily Calendllr following the Commission business meeting. 

Conclusion 

TIle Commission has re\'iewed the initi,11 pleading l)f the utility "'pplicc,nts listed in the 
attached schedule .1Ild has made a preliminary determination of c,ltegory and nCt.~t for 

• IW<Hings consistent with the rcquiremellts and definitioll.5 of Artide 2.5 of irs rules. 

• 

IT IS OUOERED that each procclxting listed in the attached schedule is prelimin.uily 
c<ltegorized, and the need for a he.ning is noted . 
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Il"X'rlify tll<lt the foregoing reso1ution \\,.15 duly inlroducl."\i, p.1S$('(i, (lnd adoph,xl at (\ 
('onrerl~n('(' of the Public Utiliti(·s Commission of the State of Californi<l. hl'ld on May 7, 
1998, the foHowing Commissioners voting f.wor.lbly thNoon: 

' . 

/;tAir ;;;;~Ja,~ 
\VESLEY M. FRANKLIN 

ExtXuti\·c Director 

RICHARD A. B1LAS 
President 

P. GREGORY CONLON 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

Commissioncrs 

Commissioner Jessie J. Knight, Jr., being 
neccssarily ab~nt, did not participatc. 
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PREIJ~'IINARY DETER~'IINATION SCHEDULES 

• Resolution 1\1.1-176-2992 (SnIt)S) 

PRorOSEll I'REI.nIlNARY IIEARI~G 
NlI~lln':R SJlORT1'nu: CAIEGORY [)ETERM INATIO~ t:xn:cn:ll 

.\98-(»-031 CRI. Ni'h\'\."fk Si'(\i.:-~s. • RAn:-SETfI:-:G RATESmTI:-:G NO 
loc .• ((I( r~gi5-tration as 
an int~rt:\('h:lOg<! ('airkr 
c~kpbo~ (wl'~ation 

.\93-01-032 Wooksa't Airtime. Inc. RATES ETfI XG RATESETflXG NO 
(or a certificat(' of public 
c(\nwnk~~ and 
""tssit)" 10 resell local 
c:\(t.ange 
td<XOOl mun k .11 ions 
sen-kes 

, 

A98-01-03t CalifNni.). West~rn RATESETfiNG RATESmTI:--:G NO 
Railro.ld. Inc_. and 
Californb West~rn Land 
Assochtes 

• A98-01-035 Mystic AUi.:mC'~ Gr~"\Ur. RATES ETTI XG RA TF-SETn:-:G NO 
loc., for a certificate (\f 
rublic C\.--.nHnkoce and 
n"essitylO rnwhk 
r\.'so)J intra1.ATA and 
intecLATA 
tel<x\.){nmunications 
st"r\'k~s to l~ extent 
authNiud inIS1-11-033 

A98-01-036 rark oN View. loc .• for ·RAIT~m·flNG RATESETfiNG NO 
registration as an 
int('r(':(chJ.nge carrier 
lekr~lC'~ (0,:>I(>or3Iion 

• * NDIEC Registration A}"plkation 
Pi.\gc I 
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PRELU"IINARY DETERl\'IINATION SCHEDULES 

• Resolution ALJ-116-2992 (5n19S) 

rROrOSE[) PREU~IINARY IIEARl~G 
NU~tnER SIlORTTITU~ C.\TEGOR\' 1l}:n:R~IINATION I-:XPECTEIl 

A93-().I-03S USA Shunl.:- Sco·kes RATES IITTI NG RA Tr!SrrrnNG NO 
Inc .• (or 3uth.."'fit)' to 
~ralC 3 p.lSScnger stage . 
C\.'lJX"C3tion with 
Up.lOOOO points \\ithln 
S3.nt3 Cl3ra, S::m ~lalro, 
Abm..-da anJ S3.n - -

JC\.l<luin Counties 
bctw~n S3.n Jose 
Inlcrn3.1ion3.1 Airp...\c1. 
SM Fraocisco Airp6lt 
Inl(rn31ioo3.1 Airp...m, 
and OJ.kbnd Airp...xt 

A 93-().I-039 Nalion:l1 RATESElTING RATES ETfI NG NO 
Communkations 
Association, loco. aOO 
Un i \"i'rS:l1 

• " Communications Group, 
Inc .• (or t~ (omler ll.'! 
Iransr.:-r to the bter thdr 
ccrti fie ate or public 
c('ln'·~nkoce and 
nc.:e ss it)' 

A 93 -().t ·O-tO LA Cdlubr long t RAlESETrING RAll~ETrING :-:0 
Distance. LLC. (or 
registration as 3n 
interex.ch.lngc carrier 
tdephone c('IlJ'I.."\(atioll 

'\98-0H»1 S3n Diego G.lS and RATESETIING RAll~bTnNG YES 
EI\'\:(rie C(\m~IlY. (or 
authority to sdl Statioll 
B at Kettner and 
Brl."\lJway in downtown 
S3.11 Diego (0 Ml.ln.lih311 
Company LLe 

A9S-().I·().I3 Jones Tdn'(lnl- t RATES bTrING RATES ETII NG NO 
munkations Q( 

Catirl.xnia. loc .• ror 
registration as an 
intetcx~h.lng~ carrkr 

• rekphone c0fpI.1ratioll 

*" NDlEe Registration I\pplicalion 
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PRELlr"IINARY DETERLvlINATION SCHEDULES 

• Resolution AIJ·116·2992 (5nI'JS) 

PROl'OSEll I'Rn.I~IINA R\' lIEARI~G 
~tJ:\IHER SHORT TITI.E CATEGORY nETER'nNATlO~ EXN:Cn~[) 

A9S-().1-()H Communications Brol:ers RAIT!sETfI:-\G RArr~ETnNG NO 
& Coosullants, Ioc" to 
cXl'lnJ its cum'ol . 
(wtifKate of public 
com'.:-ok~'C to indu& 
.1ulh«ilation to prO\W¢ 
rompetiliw local 
uchange sen'ices 00 a 
r':-5:11.:- Nsis 

A9S·o-1-(»5 Pacific Centrex Se-niccs, *RATESETn~G RA IT!SETfi ~G NO 
L.L.C,. (or registration as 
an i nt.:-r.:-.\chJ.ngo.:- carrier 
tekpboll(' corpor .Ilion 
pursuJ.nt (0 Public-
Utilities CoJ¢ S«lion 
lOll 300 001-06-101 

A9S·().1-0-I1 AbmN.! Corridor RA TESEl-nNG RA lESEITING NO 

• '. TranSpCofl3tion AuthNil)' 
(ACTA), (or an e>rJcr 
3uth...'lCiling tho.:-
C\.'nstruclion of I~ 
AbmN.l Ce>rcidor's 
Rnlvndo Juocli(ln Gra& 
S':-I'lration Proj«t 

A 98 ,().1,0-I S Pacific Bdl. f(IC RA TESElTIXG RATESElTING YES 
aUlhority (0 cates,-..,.ile 
resiJence insiJe \\ ire 
r':-p.1.ir 3S 3 categor)' III 
ser\kc 

'\98-01-049 Coowrg.:-nt RA lESmTIXG RATF-SElTIXG NO 
Communications,loc., 
for transrer and 
c('lnn:'rgcnl 
Communications 
S({\'ic~s, toc" f(lr 
3o.."quisilioo of a 
certificat~ of ruNic 

. C('Im'.:-okoc.:- anJ 
rK.,-~ssit)' anJ for 
appr.,wal of 3 pro (ornu 
('han~e of c('lntwl under 

• S(Xlioo 854 (If the Public 
Ulitilics COO.:--

* NDIEC Regis.tration Application 
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PRELl~'IINARY DETERlvtlNATION SCHEOULES 

• Resolution ALJ·176·2992 (SflItJS) 

PROPOSED I>REU~lIN'\ RY llEARI~G 
NlI~IU1-:R SHORT TlT .. 1-: CATEGORY In:n:R\IINA TIO~ EXPECTUl 

A98-<»·050 Southern C'a1if(l(ni3 RA -rES fiT'flNG RA TI}s IlTfi NO YES 
E~is()l1 CC'Olpany. f(\r 
(\(J:r arrro\ing 
3.ir\Xn~nts re-structuring 
~-flc o<:gQ(ia!~ p.:uatkl 
gene-ratiN .. a$r\Xmcnl 
~lwe-cn Soothun 
C'3.1iforni3 EJisoo 
C'C'mp.lny ao.1 Sunhw 
CC'~e-ncfJ!ion Partners I 

A98-<»-051 C3.talin3 Clunnd RATES m-f1 NO RATES IITfI NG NO 
E'rress. Ir.(' .• f(\f 
3 utlK--.rit)' to cstaNish 3. 
ZI.'O<: (If ulo:- frc..wm for 
its ws..·;d C,-"'ffiOlon 
carrkr y,c\-kc ~lwo:-cn 
authl---.riA-J Sooth<-rn 

" Calif(l{ni3 mlinllnd • points and autlK>rilOO 
points (lll S3nt3 Cat.llin3 
hbnd 

A 98-<» -051 A..xc!cr atN RATESErfiNG Rt\lFSmTING NO 
Conn..Xlions,loc .• for 
arrwu1 (If a pro form:! 
('h.:l.h~c of contwlanJ 
lransfa of a ccrtifkatc of 
rublic conYcnicrKc and 
n,xessit)' 

A98-O-t-053 Kc\ in r .... -.oSo,x a and RATESETfiNG RATESETfiNG NO 
Sh:u-on FonSo,,-3, dto3 
Fricn~hhip 

Transl"-"'Ctltion Sen-ke, 
£0£ autlK--.rit)· as 3-

p.L'-~n$.:-c $1.1$C 
c,-,,(,--.ration 10 pcr£NIll 
SChNUkJ scr\kc 
~tween Tcnx'\:ub anJ 
Centr~ Cit}' of S3n Di':-i!o) 

A9S-O-t-OS-1 D~U Cornmunkiltions. t RATESErfiNG RAlESE1TING NO 
loc., for regiSlr ation as 

• an int.:-ce'-Chang.:- ('arrkr 
telephonc Cllff'('r;lti(ln 

*' NDIEC Registration Application 
Pag~ -1 



PRELlt\'IINARY DETER~'IINATION SCIIEDULES 

• Resolution ALJ-176-2992 (SnI9S) 

PRorOSEll rREU~IINAR\' IIE.\RI~G 
~ll~tDJ.:R SHORT TITU: C.\TEGOR\' 1lI,:nm~IIN.\ TlO~ t-:XPECTEIl 

A93·01·055 Trans C(.'\lsl • R'\TESE1TI~G RATESETTING NO 
Communkation.ln.:,. (\.")( 
r~$istrJ.tion 3S an 
inl~cc:-,cJ'13ng¢ caukr 
le-kphoO(' rorrof.)!ion 

A93·()..I·05S OmniCaU. loc .• (Of * RA 1T~bTm\G RATESETIING NO 
r~gislrJ.lion 3S an 
inlcc(',ch.lnge carrier 
tdef"'tooc COCIX"\(J.lioo 

A9S·()I·059 OmniCall.In.: .• (or a RA IT~ETIING RA TESETIING NO 
c~rti(kat¢ of puNk 
c(lnv~nknce aOO 
nC'\.~ssit)" to Q(fa IIXa! 
c,cb~ng¢lelC'rh~ 

sel\k~s . 

• A'JS·()..I·06O Cit)' o( Rose'"ilk.to RATES ETfI NG RATESETTING NO 
r~cnow l~ Ben), Str~t 
crossing oft~ Union 
P .lC'i fi c R.) iI ro.Jd 
CC'lIlp.1n)" tt.ll:ls 300 
c(lrHtrud 3 ~\\' 

improwJ crossing in'~ 
Cit)' or Ro~\ilk. 
Coont)" of Plxc:-r 

A9S·()..I·061 Su~rshuuk o( San RATESETn~G RATES IITTI NG YES 
FrandSco,loc. aoo 
Aflili~lC's. for an 
nC:-nlption fwm SKlk.n 
851-854 oft~ Cali(~"\{ni3 
PuhJic UriJilks CC'lk 

A9S·(l.I·062 PEAK Communkali.:ns, .. RAll!SbTfiNG RArr~E1TING NO 
loc., (Of registration as 
an inlc:-u,ch.lnge c.mier 
lC'kpho~ cOqx")(alion 

* NDIEC Registration Application 
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PRELl~nNARY DETER~'IINATION SCIIEDULES 

• Resolution AIJ-176-2992 (SnllJ8) 

rRorOSEO I·REI.I~lIN"RY lm'\Rl~G 

NlI~n~ER SIIORTTITU;; CATEGORY ()ETER~IIN'\TIOX EXPECTEIl 

A98·05-001 rolCifi.:- 01$ :mJ E'i.~trk RAlT~ElTING RATESETfiNG YES 

CQlnp.1ny. fN arf'£on\ 
(If &:m.lnJ-si& 
m.ln.l~.:-~n' sli.u.:-holJ.:-r 
inc.:-otiws foc 1991 
proteam )'\',lr 
3<.. ... "ompJis.hm.:-nts. anJ 
~ ... '(\nJ chim for 
iocenliH's for 1996 
program lear 
a... ...... ~nrlis.hm.:-nts 

'\98-05-001 Intdli':.lll Op.:-r3tor RAl1~ETnNG R'\lT~ETIIXG NO 
S~l\kes.loc-. for 3. 

ct'rtifii.'.lt.:- ('If ruNic 
c(ln\·enkn.:.:- anJ 
ni.~~ssil)' to ('rOlldo:' '(lI..'31 
e:\d13.ngc str,·i~-.:- (In 3. -. r.:s...'lk b.lsi s 3.S 3. • comp.:-lith·,:- 1~"'-'.lI""J.rri.:-r 

A98-05-003 Sl"\ulhwest G3S RATESETII:-\G RATESETfiNG YES 
C(>(p0rJ.tion. to Iluintain 
its .luthorilN rate of 
rdurn aJO('tl"J in D9.J-
11-0n aOO to inte~rat.:-
further h~\kw of 
3rrli.:-ant's rale (If return 
into its Il<:"\.l general rat.:-
caS(' fiJin)! 

A9&-05-005 S:\n Diego) G3S &. RATESETnXG RAll:5ETflXG "ES 
EI~tric Compan)-. 10 
in.:re.l5e its gas anJ 
cJ~lric rewnlX' 
requirements to ren~, 
its :lo.:·comrti5-hm.:-nts for 
demanJ-sjJ~ 

management rro~ram 
)'eafs 1~63nJ 1997in 
lh~ 1998 annu.lI t'.lCnings 
assessm.:-nl rrl",-~.:-Jini-

• '* NDIEC R~gislr .. \tion Application 
Page 6 


