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. PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
Resolution ALJ-176-2999
Administrative Law Judge Division
September 3, 1998

RESOLUTION ALJ-176-2999. Ratification of preliminary determinations
of category for proceedings initiated by application. The preliminary
determinations are pursuant to Article 2.5, Rules 4, and 6.1 of the
Conunission’s Rules of Practice and Procedure. (See also Rule 63.2(c)
regarding notice of assignment.)

The Comumission’s rules and procedures which implement the requirements of Senate
Bill (SB) 960 (Leonard, ch. 96-0856) are, for the most part, found in Article 2.5 of our
Rules of Practice and Procedure. The rules and procedures were adopted by the
Commission in D.97-11-021, which describes more fully the background to the
development of these rules. Rule 4 describes the forimal proceedings to which the SB
960 rules (Article 2.5) apply. Rule 6.1 requires the Commission to preliminarily
determine a proceeding’s category, whether the proceeding requires a hearing, and
designate an Assigned Commissioner and Administrative Law Judge. Rule 6.1(a) states
that the preliminary determination of category is not appealable but shall be confirmed
or changed by Assigned Commissioner’s ruling. Unless and until a preliminary
determination is changed by such ruling, the preliminary determination of category
governs the applicability of the other reforms that SB 960 requires. Rule 63.2 provides
for petitioning the Commission to reassign a proceeding to another administrative law
judge. Rule 63.2(c) establishes the time for filing such a petition. For purposes of

Rule 63.2(c), notice of the assignment is the day the assignments associated with this
preliminary categorization document appear in the Daily Calendar following the
Commission business meeting.

The Categories

SB 960 makes sweeping changes in many aspects of the Commission’s practices in an
effort to improve the quality and timeliness of Commission decision making. It creates
three categories of proceedings: adjudicatory, ratesetting, and quasi-legistative. The
applicability of many of the changes it requires depends upon the category assigned to
the proceeding. For example, the ex parte rules which apply differ if the proceeding is
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categorized as adjudicatory rather than quasi-legislative. The Legislature defined each
of these procedural categories in Seclion 7 of SB 960. Consistent with these definitions,
the rules provide that:

“Adjudicatory’ proceedings are: (1) enforcement investigations irto
possible violations of any provision of statutory law or order or rule of the
Commiission; and (2) complaints against regulated entities, including
those complaints that challenge the accuracy of a bill, but excluding those
complaints that challenge the reasonableness of rates or charges, past,
present, or future.

‘Ratesetting’ proceedings are proceedings in which the Conimission sets
or investigates rates for a specifically named utility (or utilities), or
establishes a mechanism that in turn sets the rates for a specifically named
utility (or utilities). ‘Ratesetting’ proceedings include complaints that
challenge the reasonableness of rates or charges, past, present, or future.
For purposes of this Article, other proceedings may be categorized as
ratesetting as described in Rule 6.1(c).

“’Quasi-legislalive’ proceedings are proceedings that establish policy or
rules (including generic ratemaking policy or rules) affecting a class of
regulated entities, including those proceedings in which the Commission
investigates rates or practices for an entire regulated industry or class of
entities wilhin the industry.” (Rules 5(b), 5(c), and 5(d).)

Mixed or Unclear Category Proceedings

For a proceeding that may fall into nore than one category, the rules allow parties to
recommend that the Commission pick the most suitable category, or to recommend
dividing the subject matter of the proceeding into different phases or one or moré new
proceedings, each with its own category. The rules provide that a proceeding that does
not clearly fit into any of SB 960’s defined categories will be conducted under the rules
applicable to the ratesetting category. As such a proceeding matures, the Commission
may determine that the rules applicable to one of the other categories, or some hybrid
of those rules, would be better suited to the proceeding,.

As stated in D.97-06-071, ratesetting proceedings typically involve a mix of
policymaking and factfinding relating to a particular public utility. Because
proceedings that do not clearly fall within the adjudicatory or quasi-legislative
categories likewise lypically involve a mix of policymaking and factfinding, the
ratesetling procedures are, in general, preferable for those proceedings.
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Next Steps

As stated above, this preliminary determination of category is not appealable. Once
interested parties have had an opportunity to respond to the initiating parly’s proposed
category, the preliminary determination shall be confirmed or changed by Assigned
Commissioner’s Ruling pursuant to Rule 6(a)(3). This Assigned Commissioner Ruling
may be appealed to the full Commission pursuant to Rule 6.4(a). Parties have 10 days
after the ruling is mailed to appeal. Responses to the appeal are allowed under

Rule 6.4(b), and must be filed and served not later than 15 days after the ruling is
mailed. The full Commission will consider the appeal.

Any parly, or person or entity declaring an intention to become a party is entitled to
petition for reassignment of the proceeding to another Adniinistrative Law Judge, as
described in Rule 63.2. Such a petition nust be filed no later than 10 days after notice
of the assignment. For purposes of Rule 63.2(c), notice of the assignment is the day the
assignments associated with this preliminary categorization document appear in the
Daily Calendar following the Commission business neeting.

Conclusion
The Conumission has reviéwed the initial pleading of the ulility applicants listed in the
altached schedule and has made a preliminary determination of category and need for

hearing, consistent with the requirements and definitions of Article 2.5 of its rules.

IT IS ORDERED that each proceeding listed in the attached schedule is preliminarily
categorized, and the need for a hearing is noted.
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I certify that the foregoing resolution was duly introduced, passed, and adopted ata
conference of the Public Utilities Commission of the State of California held on
September 3, 1998, the following Commissioners voting favorably lhereon'

(e ti / i

WESLEY M. FRA\‘KLI\‘
Executive Diréector

R[CHARD A BILAS
~ Président’
P. GREGORY CONLON
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE-
JOSIAH L. NEEPER
Commissioners -
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALJ-176-2999 (9/398)

NUMBER
PROPOSED PRELIM.
TITLE CATEGORY ] CATEGORY J HEARING

A98-07-061 ) RS - RS YES

Sonoma County Airpost
Expeess, Inc., dba Airpont
Express, for améndment
of cedificate 6f public
convenientd and nevessity
-{ to obtain citywide
authority for City of Santa
Rosa

A98-07-062

Ponderasa Community
S¢avices District, utility
recciver's application to
contest purportad transfer
of wellsite casement

A98-07-063

Mark K. Snced and Jase
Luis Ayala-Arochadba EL
Corre Caminos, to amend
certificate of Public
Convenience and
Nocessity o operate as a
pass¢nger stage
corporation

A93.03.005

TelOne
Telecommunications, Inc.,
{or registration as an
interexchange carrics
telephone corporation

A = Adjudicatory 7

QL = Quasi-fegislative

RS = Ralesctting

Y=Ye¢s

N=No

* NDIEC Registration Application
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PRELINOINARY DETERMINATION
SCHEDULES

Resolution ALJ-176-2999 (9/3/98)

NUMBER

TITLE

PROPOSED
CATEGORY

PRELIM.
CATEGORY

HEARING

A98-03-007

Angclito N. David, dba
BABES Airporter, for
authotity to operale as a
passcnger stage
corpatation between
points in San Francisco,
San Mateo, Alameda and
Coatra Costa Countics
and the San Francisce,
Qakland and San Josa
Intemational Airpotts and
to establish a tone of rate
freadom

RS

RS

NO

A93-03-009

San Dicgo Metropolitan
Transit Developmeat
Board, City of El Cajon,
and County of San Dicgo,
for an order authorizing
construction of an at-
grade crassing on (wo
light rail vehicle tracks a
Marshall Aveaue {north)
extension in the City of El
Cajon, San Dicgo County

A93-03-010

Total Modia
Technologics, Inc, for
registration as an
interexchange carrier
telephone corporation

A = Adjudicatory

QL = Quast-legislative
RS = Rateselling

Y = Yes

N=No

+ NDIEC Registration Application
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALY 176-2999 (9/398)

NUMBER
PROPOSED PRELIM.
TITLE CATEGORY | CATEGORY ] HEARING

A98-08-011 *RS RS NO

Meecury Marketing
Company, Ltd., dba MMC
Interactive Exchange, for
registration as an
interexchange carrier
telephone corporation
pursuant to the provisions
of public utilitics code
section 1013

A98-03-012

San Dicgo Gas & Electric
Company, for competitive
transition chargé rocovery
of caphial additiens

A93-03-013

Z-Te¢l Communrications,
Inc., fof a certificate of
public conveaience and
nevessity 16 provide
intrastate
telocommunications
services on a resale basis
as a compelitive local
cartier

A98-08-014

Wholesale Telécom, Inc,
foc registration as an
intcrexchange carrier
telephone corporation

A = Adjudicatory

QL = Quasi-legislative

RS = Ratesetling

Y =Yes

N=No o

* NDIEC Registration Application
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALI-176-2999 (9/398)

NUMBER

PROPOSED | PRELIM. -|
TITLE CATEGORY | CATEGORY ] HEARING

A98-08-015 RS RS NO

NET-te] Corporation, for
authority to ofrate asa
resale provider of local -
cxchange sérvice

A98-08-016

City of Ontario, for
authority to constrixt an
at-grade cfossing on
Frarcis Stréet between
Haven Avenue and
Dupont Avenue

A98-08-017

Global Communications,
Inc., for registration as aa’
interexchange carmier
telephone corporation

A93-08-018

Pacific Gas and Electric
Company, for anorder -
granting PG&E an
exémption from the
requirements of PUC
Section 851, or,
alternatively for an order
appeoving the sale of
ceitain public ulility
poopertics

A = Adjudicatny

QL = Quast-legislative

RS = Ratesciting

Y=Yes . '

N=No - , -
* NDMEC Registration Application
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DRAFT

PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALJ-176-2999 (9/3/98)

NUMBER

TITLE

PROPOSED
CATEGORY

PRELIM.

HEARING

CATEGORY

A93-03-019

Voice International, Inc,,
for eegistration of
interexchange carricr
telephone corporation

*RS

RS

NO

A98-08-020

Gerbet Water Woiks,

Inc., for an authority to
sell and Gerber-Las Flotes
Community Serviees
District to buy the water
system in Tehama County

A98-08-021

City of Fontana, for an
order authorizing the
construction of a pew at-
gtadé crossing at Santa
Ana Avenue accoss the
cuisting Union Pxific
Railroad Company’s
Docleaville Branch Line;
the addition of active -
protection at the existing
Hémlock Avenwe at-grade
crassing and the )
abandonnicat of Boech
Avenue at-grade crossing
both across the éxisting
*Hog Farm Spur® track in
the City of Fontana

A= Adjuditalc-ry :
QL = Quasi-legislative
RS = Ratesatting

Y = Yes

N=No '
* NDIEC Registration Application
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALJ-176-2099 (9/348)

NUMBER o
PROPOSED PRELIM.
TITLE CATEGORY | CATEGORY | HEARING

A98-08-022 © RS RS NO

Bay Associates, dha
Baytelevoin, for
registration asan
interexchange carrier
telephons corporation
pursuant to saction 1013
of the Public Utilitics
Code

A93-08-02-I

RbondaCoin, Inc, for
registralion as an

interexchange carride
telephone corporation

A93-03-025

Pacific Gas and Electric
Company, for authority to
l¢ase 1o Métricom, Inc.
cvrtain spacé on overhead
clectric distribution
facilitics for the
installation and
maintenance of
telecommunications

oquipment

A98-08-026

Big Planct, Inc, for
registration as an
intcrexchange carrier
telephone corporation

A = Adjudicatory

QL = Quasi-legislative

RS = Rateselting

Y=Yecs

N=No

* NDIEC Registration Application
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALJ-176-2999 (9/3/98)

NUMBER L
PROPOSED |~ PRELIM. -
TITLE CATEGORY | CATEGORY | HEAR'NG

A93.08.027 RS RS NO

Ernest Communications,
Inc, for acedificate of
public conveaience and
novessity Lo operatd as a
resale provider of local
exchange senvice

A93-03-028

Jeffecy Rhodes and
Antenio Luna dba East
Bay Airportér, to transfer
and Jeffrey Rhodes dba
East Bay Airporter to
acquice acertificate of
public convenience and
recessity PSC-10812 to
operale a passenger stage

A93.08-029

Timothy James Smith and
Temence Blaine
Kirschmandba -
S.P.A.CE. Shuttle, Inc.,
for authodty (o operate as
a passenger stage ’
corporation, to and from
the Sacramento, Oakiand,
and San Francisco
Airpotts, between
Pleasanton, Tracy,
Mantoca, Modesto,
Stockton and Lodi

A = Adjudicatory

QL = Quasi-legislative

RS = Ratesalling

Y =Yes

N=No :

* NDIEC Registration Application
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALJ-176-2999 (9/3/98)

NUMBER
PROPOSED PRELIM.
TITLE CATEGORY | CATEGORY ] HEARING

A98-08-030 *RS RS NO

Neotwork Billing Systems,
L.L.C, for registration as
an interexchange carrier

telephone company

A98-08-031

Campuslink
Communications Systems,
Toe., for registration as an
inlerexchange camice
telephone corporation
pursuant 1o thé provisions
of PU Code Section 1013

A93-08-032

Atlanta-New Yok
Warchouse Outlets, Inc,
dba DNP
Communications, for
registeation as an
interexchange camvies
teléphone coporation
pursuant to the provisions
of PU Code Section 1013

A = Adjudicatory

QL = Quasi-legistative

RS = Rateseiting

Y=Yes

N=No :

* NDIEC Régisteation Application
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALJ-176-2999 (9/3/98)

NUMBER L
PROPOSED PRELIM. _
TITLE CATEGORY | CATEGORY | HEARING

A9S-03-033 RS RS NO

Pacific Pipeline System,
Inc. (PPS]) and Pacific -
Pipeline System L1L.C
(PPS LLC), forancx-
parte order authorizing the
approval of the merger of
PPSlinto PPS LLC, the
change of the owncrship
structure of PPSI by its
mergee into PPS LLC, the
transfer of all public
utility peopety and rights
of PPS1to PPS LLC, the
assumption of all pudlic
utility rights and
obligations of PPS1 by
PPS LLC; and the release
of PPSI from its public
utility rights and
obligations

A98-03-034

Samsung Data Systems
Anmxrica, Inc,, for
registralion as an
intecexchange carmier
telephone corporation
pursuant (o the piovisions
of PU Cade Sextion 1013

A = Adjudicatory

QL = Quasi-fegistative

RS = Ratesciting

Y =Yes

N=No

* NDIEC Registration Application
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DRAFT

PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALJ-176-2999 (9/398)

NUMBER

TITLE

PROFOSED
CATEGORY

PRELIM.
CATEGORY

HEARING

A93-03-033

PacTee Communications,
Inc., fot certificate of
public convenlence and
nocessity Lo provide local
cxchange
telocommunications
SEIVIOT

RS

RS

NO

A93-03-036

Eltas Ventures, [nc, dha
American Freeway 100,
for registration as an
interexchange caricr
telephone cofpotation

A98-08-037

Antonio Luna and Jeflrey
Rhodes, dha Bay Area
Shutlé, for authority to
ostablish a zone of rate
froedom for passenger
stage corporation service

A98-08-039

State Communications,
Inc., for a certificate of
public convenicnce and
novessily to provide
resold tocal exchange
service

A = Adjudicatory

QL = Quasi-fegistative
RS = Ratesetiing

Y =Yes

N =No

* NDIEC Registration Applicatien
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PRELIMINARY DETERMINATION
SCHEDULES

Resolution ALI-176-2999 (9/398)

NUMBER
PROPOSED | PRELIM.
TITLE CATEGORY | CATEGORY | REARING

A98-05-041 *RS RS NO

Telocom Licensing, Inc.,
for registration as an
interexchange camier
telephone corporation
pursvant (o the peovisions
of PU Code Section 1013

A93-03-042

Washiagton Water Power
Company, for an order
authorizing the issuc up to
2,000,000 shares of a new
serics of its preferrdd
stock, convertible serics
L,inexchange forup o
20,000,000 shares of
common stock, ete.

A93-03-043

NOS Communications,
Inc., for a cedtificaté of
public convenicnce and
nocessity to provide tocal
exchange servicc on a
resale basis

A93-03-045

Linkmax
Communications, Inc., for
registration as an
interexchange camrier

telephone corporation

A = Adjudicatory

QL = Quasi-legishative

RS = Ratesetting

Y =Ycs

N=No

* NDIEC Registration Application




