
AtJ/mtj 

PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Rcsolution I\I.J-176-3001 
Adminislc.lU,'c Law Judge Dh'ision 
<xtobN 8, 1998 

RESOLUTION ALJ-176-3001. Ratific.llion of ptC'Jit'ninary determinations 
of cat('gory for proa."'\.'\iitlgs initiatcd b)' applic.ltiOJl. 111e preliminary 
determinations i\fC pursuant to Article 2.5, Rul('s 4, and 6.1 of the 
Commi~ion's Rules of Pr.1Ctice .ind Procedure. (&X' also Rule 6..'l.2(c) 
r(·g.uliing noliC\." of assignnlent.) 

The' C(lmmis.sion's rules and ptoc\."'<iuces which imple'nlent the rC'tluirl"\Il'e'nts of Senate 
Bin (58) 960 (loonard, ch. 96-0856) are, for the most ~lart, found in Article 2.5 of our 
l{ull'S of Pr.lctice and Proa."'(ittre. The rules and procrouf('s were adopted b}' the' 
Conlmission in D.97-11-021, which describe's more fully the backgrotmd to the 
dC"c)opment of these rules. Rule" describes the formal procccdings to which the S8 960 
rules (Arlide 2.5) apply. Rule 6.1 rl.'<}uin-os the Commission to preliminarily determine a 
pr()Q't."'(iili.g's categor}", whether thc proceeding r('quit('s a hearin~ and designate an 
Assigned Commissioner and Administrative law Judge. Rule 6.1 (a) st.ltes that the 
prdiminary deternliIltltion of c.ltegory is not appealable btlt shall be oonfirm('(i or 
chang('(i by Ass ig n('(.i Commissioner's rutili.g. Unless and until a preliminary 
determination is changC'ti by such ruling. the prdiminary detcrmination of C.ltegOry 
govcrns the applic.lbility of the other rdorms that SB 960 (equirl's. Rule 63.2 provides 
for petitioning the Commission to (l'.lssign a proc('Cding to another administr.lti\'e law 
judge. Rule 63.2{c) e'st<lbJishes the time for filing such a petitiOil. For purpos('s of 
Rule 63.2(c), notice of the assignment is the da}' the 'l.ssignments associated wit~l this 
preliminary c.ltegoriz.ltion doculllC'nt appe.u in the Daily Calendar following the 
Comrnission business meeting. 

The Categories 

SB 960 makes swccpil\g (h.1I1ges in many aspects of the Commission's pC<lCtices in an 
effort to improve the quality and timeJiness of Commission decisioll making. It cc('ates 
three c.ltegorics of procC'Cdhigs: adjudimlorYI r.'tesctting, alld:quasi-legislativc. The 
applic.lbility of many of the changes it rcquir('s depel\ds upon the category assigned to 
the proceeding. For example, the ex parte rules which apply di((cr if the proceeding is 
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c.ltegorill'd as .. 1djudic.ltOl)' r.lth('r tlMn qu.lsi-l('gisl,1U\'('. Till'" Lcgisl.1ture ddinl'ti e,1(h 
of th('sc procrour.l) C.ltl'goriC's in $('cHon 'I of SB 960. ConsistC'nt with th('sc ddinitions. 
the rull's pro\,ide th,1t: 

m Adjudic.llory' pnxC't'tiings an': (I) cnfofc('menl hw('stigations info 
pl"lssible \'io1.ltions of iU'\}' pro\'ision of st.ltutor), law or ordC'T Of rule of the 
Commission; and (2) compl'1ints "lg.1inst regulated. entith."s, including 
those complaints that chall('ngc the acclu.le)' of a hilt but excluding those 
conlplaints that chall('ngt"" the rt"".lsonabl(,l1(,ss of r.l1es or charg('s, f.,lSt, 
prcs('nt, or futur.;. 

'''Rat('scuing" pr()(('("(fings arc proceedings in which the Commission sets 
or ilw(>slig.ltCS r.ltes for a spcdfic.llly .lamed utilit)' (or utilities), or 
est.lblishcs a mechanisnl that in turn sets the r.ll('s for a specific.l11y named. 
utilit}, (or utilities). 'l~ateseUing" pnxectiings include complaints that 
ch.ll1('nge the re.lsonablciless of r.lles or chart-;es, past, preS{'nt, or future. 
For Plulloses of this Article, oth('( proceedings Illay be c.ltegorizcd as 
T.ltesetting as described in Rule 6.1 (c). 

"'QlMsi-legislaU\'e" proc('C(.iings atc proc('Cdings that est~lblish policy or 
rules (including generic r.ltemaking policy or rules) affecting a class of 
regulated entitics, including those proc('('(iings in which the Commission 
i1wl'stig,1tl'S r.lles or pr~1ctices for ,1n entirc rt""gulatoo industry or class of 
entities within th(' industry." (Rul('s 5(b), 5(c), and 5(d).) 

Mixed or Unclear Category PrOceedings 

For a procl.'Cding that 111a)' fan into more than one c.ltegolY, the rules allow parties to 
recommend that the Commission pick the most suiti\bte category, or to r('Com.mend 
dividing the subj<Xt nlatter of the procccd:iIlg into differt.'l'\t phases or one or more new 
prOCt..'e(iings, e,lch with its own c.ltegOty. The rules pro\'ide that a proceeding that d{){'s 
not cleMl}' fit into Ilny of 58 960's defined c.ltegories will be conducted under the rules 
appJic'lble to the r.lteseUing c.llegory. As such a proo."'edlng nlaturc-s, the Commission 
may detcrmine that the wll"s appJk'lbte to Ont' of the other categories, or some hybrid 
of those rules, would be better suited to the proce\_""ding. 

As st.ltc-d in 0.97-06-071, r.ltesetting procCl..'tiings typic.llly hn;oh'c a mix of 
polic)'nMking and f.1(tfinding relating to a p.Ulicular public utility. 8('('.1llse proceedings 
that do not dc.HI}' f.ll1 within the adjudic.ltory or quasi-legis}ati\'e t.~tltegories Iike\\iise 
typically i!woh'e a 1l1ix of polic}'lllaking and factfinding, the ftltesctting procedures are, 
in geller"I, prcfcr.lbJc for those proceedings. 
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Next Steps 

As stc1t~ aboyC', this prdiminary detNmination of (\ltegO!)' is not appe.llahlc. 011((' 
in(('[est\.'(\ parties ha\'C' h,ld an opportunity to I'\"'s}~nd to the inW,'ting p.uly's propoS('(! 
(,l(egory, the preliminary detcrll\lna.tion shall be confinnro or (hang('(i by Assigned 
Commissioner's Ruling pursuant to Rule 6(\\)(3). This Assigned Comn\ission('f Ruling 
may be appe.llCf." to til(' full Commission pursuant to Rule 6.4(\\). Pinltes ha\'e to days 
.1ftCC the rtlling is Ill<lHcd to appt\ll. Rt'Spons('s to the a})pc,ll arc "HOWl-x{ under 
Rule 6.4(h), and Ihust he filed and SC[\'et" nOII'lter than IS days aftef the ruling is 
ni:ailetl The (ul1 Commission will considcr the appe.ll. 

Any p<lrly, oc person or entity declaring an intenliOJl to become a l)~uly is entitled. to 
petition fOf fe(lssignnlcnt of theprOC('('(. .. illglo another Administfc1ti\'e law Judge, as 
dcscribed ill Rule 63.2. Such tl}1clition must be filed no 'atec than to days after 110titc of 
the assignmellt. For purpo~s of R(ile 6..'l.2(c), notice of the assignmellt is the day the 
assigll11\ents a$SOCiat'cd \\'ith this preliminary c<ltegorlz<ltion document appc.u in the 
D,lily Calendar followillg the ConullissiOl\ busin('SS Illccting. 

Conclusion 

The COl'lU'nission has I'c\'iewCf." the initi.ll pletldil\g of the utility al1pUCtllHS Hsted in the 
.1Uachcd schedule and has li:i:<lde <l.l')rdini:inary deten'ninlliion of c<ltegory and need for 
he,ning, consistent with the requirell\cilts .1I1d definitions of Article 2 5 of its rules. 

IT IS ORDERED tl1.11 e<lch prOCC'etiing listed iIl the attached schedule is pteliminarily 
c.ltegorized, and the l1('('(i (01' a hc<uing is noted. 

-3-



AI.J/nltj 

I C('rlify that the foregoing resolution "','5 dut)' introduC\.""i, pass&i, and adoptoo at a 
conference of the Public Utiliti('s Commission of the Stille of CalifornIa h('td on 
_Cktober 8, 1998, the foHowing Commissioners \'oUng (,wor"hly thNcon: 
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\VESLEYM. F 
Excculh'c DirtXtor 

RICHARD A. BlLAS 
Pr('sidel'\t 

P. GREGORY CONLON 
)E..<>SIE). KNIGHT,)R. 
HENRY ~f. DUQUE. 
)OSIAII L. NEEPER 

Commissioners 
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JlREI.I~IINARY I)J.;TER~IIN/\TION 

SCHEDULES 

Resolution ALJ 176-3001 (10/08198) 

NUMBER 
nTJ,': 

.\98·09-0iJ 

SOUTIINIIT1T:I.ECOMM SERVICES,Ii\C. (or . 
&ltifk.1l~ (If puNic con\'enkoc~ and lk.'~S$it)' to 
ofkr 10.:31 CXdl.lJlge aOO int\'r\'Hhl.nge senkcs 

.\98·09·024 

USC TFI.ECO~I, IXC. (or (egistra!ioo as an 
in!ecnchlngc carrier t\'krlwne C\.xlX")[ati';'n 

.\98-09·026 

STA 1E OF CA, DEPT. OF TRANSPORTATIO~ 
for an N&r authorizing to wilko 31''Yth."\n of State 
Roote ISO, and inC\.'\ftjulXtie>nth.:-re\\ith to\\hkn . 
th.: (-xis-tiogat graJc crossing loo\\ Ii as lloyd 
Awnuc (PUC No. 0-·i19.60.\) loca!oo in fresno 
Coont}' 

.\98-09·027 

PHONES FOR AU" IXC .• PREFERRED 
CARRIER SI:R\,ICI~,INC. (CI£ aUlhe>rity to 
(ransf(-r contwl or Prderr,,-J Carrier S,:o'kcs, 10.:. 
to Phon.: fl"\( All, In.:. 

.\98·09·030 

l:oS, me. db.) COMPLETE IT:L[Co~t fl"\( 

registration as an interc:tchangc ('airier tck['bone 
corp.."'£J.lion pursu.lnl to th..:- pco\isions or PuNic 
Utilities CO& &-xlion 1013 

.\98-09-031 

PREMIERCO~f,INC. for registratioo as an 
inlec.:x·chlnge carriu t.:kphone ('OC(X~ation . 
pursuant (0 Publk U[ilities Co-.k S~lion 1013 

PROPOS":O 
CATEGOR\' 

AdjuJkJl(i{)' 

R3f\'S('lti ng 
~Dn~C 

Rt'gislralion 
ArrJi,,"ation 

R3teS('lIing 

RateS('lting 

RateS('lti ng 
NDlEC 

Registration 
Arrlkation 

Rat':S('lling 
NDIEC 

Registration 
Arrli.:-ation 
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PR.:U\1. 
CA Tf:GO'R\, 

Rat\'sening 

R3.teselling 

Rate$euing 

RatcS('uing 

Rale$euing 

Rate~lting 

HEARli\G 

NO 

NO 

NO 

NO 

:\0 

NO 
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PRELI~IINAR\, I>ETERi\IINATION 

SCIIEI>UI~ES 

Resolution ALJ 176-3001 (10/08198) 

:-W~IRER 
TllJ.R 

.\98-09-0-'2 

HRSTCAU. USA, n,CORPORATl:D (<< 
rc~islr.\Ii{'ln as an intcfnchln~.: c3ITkr h:kphofloC' 

~ ~ 

"'(I((X~ali(l{l fll,lfSUlnt to th.: rco\i~i{'lns (If PuNk 
UliJilj,:S CoJ...' &'"tion IOJ J 

.\98-09-033 

CAUFORNIA STATIi UNIVERSHY. PACIFIC 
GAS & EL[CTRIC CO~tPANY. SAN JOSE 
STA TIi UNI \'ERSIl\'. STA TIl OF CALIFORNIA 
f« an (If~r un.kr SC'\.-li0ll 851 oflho:- Cali(0Cnia 
Put-tic Utililks Coo.: to sdl aN ('onwy ('alain 
c1 .. xtrk distributiNl facilitks. 

A98·09-0~ 

CHERRY CO~IMUNICATIO~S 
I:-\CORPORAll:D. WAXS I~C. to tramfer and 
WAXS Ioc., to a..:quire o\\Tl1:'r~hip and c\.-mtwl (If 

Ct~n)' C(lmmuni.:'alion'i In..'\.""T"-~aIN 

.\98-09-035 

SII:RRA PACIFIC roWER CO~'rAN\, f« an 
(lnkr authori/ing it to is.s~ stxuritks hl\ing an 
aggr.:-gale rriociral amount llI..'lt 10 c:\c .. ",'\1 
SlOO.COO,OOO. consistin.g (lr (I~ (I( more series (If 
d.:-bt s..,,,uriti.:-s (induJing debt Stxuritks issu..'\.1 in 
('(lnn .. xlion with 3 I:n 3lh'anta.goo prd':-ITt-J s..,,,urit)' 

.\98·09-0-'1 

CITY OF BAKERSFIELD ((If an (lfJu aUllwrizing 
constnKtion (If stnKtures to carry aJJitiflO;lllrud.s 
at th.: Q Strl.'\:'t aOO l'h.:-$ler AWflUC urnkrra5..~S aoJ 
tho:' trJ("ls of tho:- Burlington NNthc(O and Slnb Pe 
Railway, somctim.:-s rdenl.-J to as t~ Amlrak 
Un<krpasscs 

I'RoroSEO 
CAU:GOR\' 

R3t,'$(,'llinS 
N[)IEC 

Reti~trati.:m 

ArrtK-3tion 

Ra.!cS\:'tting 

RalcS\:'tling 

Ra.l.:-s.etling 

RatcS\:'uing 

PRE •. !)'. 
CATI-:GORY 

R3!"Sl.'tting 

Ratcsetting 

Ratcsetting 

Rat.:-setting 

Rat.:-s.:-ning 

IIEARING 

:\0 

1'\0 

~O 

1'\0 

:\0 
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PRELH'IINARY nETER~IINATION 

SCIIEDUI.ES 

Resolution ALJ 176-3001 (10/08198) 

NU~lIn:R 
TITU-: 

.\ 98-09-038 

ADVANCED TFLECO~I GROUP,INC. (or 
ro:-gislration as an inteco:-xch3ngo:- c.urkr lo:-kr.boIK' 
C\."Ifpo.."Ifation 

A98-09-039 

At&T CORP •• ITAt Y MERGER CORP •• TCI 
IT:I.EPHONY SERVICES OrCAI.Ui.,INC_ (or 
authority 10 Iran~(er own.:-rship anJ ((\ntwl Q( TCI 
Tekphoo)" Sen-ices ofCaJifl.."Ifni.l. 11h.'_ . 

.\98·10·001 

GLOBAL TI:U~SYStORroRATlOX (or 
registration as an inlet':-x('ll,mge c.miertekphotle 
corroralion rurSu.lnl to the pro\lsions of PuNk 
Ulilitks COlle Section 1013 

.\98·10-002 

MKY T1:lECO~IMUNICATIONS USA, me. for 
registration as an inte-rexchMge c3trier Ide-phone 
corpo..>rati(ln (,umlant to tlx- proYisi6n of PuNk 
Utilities C<Xk St.'Clion to 13; confi&ntial finaocia' 
informltion is submittoo uooer SC'.11 rursuantlo 
1>91·09-035 

-\98·10-003 

CENTRAL VAI.LE'" YMCA, CITY or Wltt.ITS. 
FbTlER YINIWARDS, GRAPHIC 
COMMUNICATIONS UNIO~RIIlIREME~'T. 
PACIFIC GAS AND EI.ECTRIC CO~U)AN\·. 
PIEDMONT GARDENS (or 3pproul of cxe-mplion 
fronl ((\m(X'tition lia.nslti(ln C,,')sts rursu.1ntlo Pub:k 
Ulilili~s Code Se.:lion 371 (e){ I)· 

P~OPOSF.D 
CATI-:CORY 

Rales-ttling 
NDIEC 

Ro:-gis.tr~tion 

Applkation 

R:lleS.:"Uing 

RalcS.:"Uing 
NOIEC 

Regi~tratioll·· -
Arrlkation 

Rat.:-s-tcti ng 
NDIEC 

Re-~istration , . 
Arrlication 

R3.to:-~t!ing 

l'age3 

PRf.U~1. 
CAn:GORY 

R:lto:-sel1in~ 

Rltes-ttling 

Ra!es-ttti ng 

Rat.:-~lting 

Rat~~t!ing 

II EARI:o\G 

NO 

YES 

NO 

NO 

NO 


